MONDAY,  SEPTEMBER  12,  1977 


NOTICE  TO  FEDERAL  AGENCIES 

Beginning  October  1,  1977,  Federal  agencies  must  reim¬ 
burse  the  Government  Printing  Office  (GPO)  for  the  cost  of 
printing  documents  in  the  Federal  Register  and  Code  of 


Federal  Regulations . -45698 

SUNSHINE  ACT  MEETINGS .  45731 


GRANTS-IN-AID  TO  STATE  AND  LOCAL 
GOVERNMENTS 

0MB  revises  Circular  A-102,  which  promulgates  stand¬ 
ards  for  consistent  and  uniform  administration  of  Fed¬ 
eral  grants  (Part  VII  of  this  issue) .  45827 

COST  ACCOUNTING  STANDARDS 

CASB  promulgates  standard  on  modified  contract  cover¬ 
age,  and  amends  standards  on  disclosure  statements 
and  allocation  of  expenses  to  home  office;  effective  3- 
10-78 . .  45625 

MOTOR  VEHICLE  FUEL  ECONOMY 

EPA  amends  testing  and  calculation  procedures;  effec¬ 
tive  9-12-77  for  1978  model  year  automobiles;  effec¬ 
tive  10-12-77  for  later  model  years;  comments  on  cer¬ 


tain  changes  by  12-12—77 .  45641 

EPA  amends  labeling  and  vehicle  classification  stand¬ 
ards  for  1978  and  later  model  year  automobiles;  effec¬ 
tive  9-12-77 . . .  45668 


MOTOR  VEHICLE  NOISE  STANDARDS 

EPA  proposes  interior  and  exterior  noise  standards  for 
buses;  comments  by  12-12-77;  public  hearings  on  10- 
25-77  in  Washington,  D.C.  and  11-1-77  in  San  Fran¬ 
cisco,  Calif.  (Part  IV  of  this  issue) . .  45775 

MOBILE  HOMES 

HUD  announces  availability  of  bulletins  on  Safety  Starul- 
ards.  Procedural  and  Enforcement  Regulations,  and  Con¬ 
struction  Standards .  45717 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

HUD/CPO  changes  requirements  for  applications  artd 
criteria  for  Discretionary  Grant  selection;  effective  10- 
10-77  (Part  II  of  this  issue) . .  45767 

HOUSING  ASSISTANCE  PAYMENTS 
HUD/FHC  revises  fair  market  rents  for  new  construction 
arKi  substantial  rehabilitation  in  certain  market  areas; 
effective  9-12-77  (Part  III  of  this  issue) . . 45771 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USOA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USOA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  ' 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federiil 
^ holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
<V  >•>«  ^  is  maae  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  85.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  tot  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washlngtofi. 
O.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-52^5240. 
FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


"Dial  -  a  -  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523—5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections  . .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents _  •  523-5235 

Index  . . . .  523-5235 

PUBLIC  UWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual.. .  523-5230 

Automaton  . . : .  523-5240 

Special  Profects .  523-5240 


H IGH  LIGHTS — Continued 


CANADIAN  CRUDE  OIL  ALLOCATION 
PROGRAM 

FEA  issues  supplemental  allocation  n<^ice  for  7-1 
through  9-30-77 . . . . .  45707 

TANKER  VESSELS 

DOT/CG  eliminates  certain  requirements  for  placement 
of  air  compressors  on  foreign  flag  vessels;  effective  9- 
12-77  .  45677 

LIFESAVING  EQUIPMENT 

DOT/CG  proposes  additional  amendments,  schedules  a 
hearing  for  9-30-77,  end  extends  comment  period  to 
11-4-77  for  a  previous  proposal  on  use  of  lights  and 
retro-reflective  material .  45694 

TRANSPORT  OF  HAZARDOUS  MATERIALS 

DOT/OHMO  requests  comments  by  11-17-77  on  pro¬ 
posed  consolidations  of  specifications  for  boxes,  drums, 
and  bags  (3  documents) .  45695,  45696 

CARGO  SECURITY 

DOT  adopts  advisory  standards  which  establish  a  report¬ 
ing  system  for  lost  or  stolen  cargo;  effective  9-12-77 

(Part  V  of  this  Issue,  first  document) . .  45800 

-  DOT  proposes  an  advisory  standard  on  transF>ort  of  high- 
value  or  sensitive  cargo;  comments  by  10-14-77  (Part  V 
of  this  issue,  second  document) .  45803 

AIR  FREIGHT  FORWARDERS 

CAB  proposes  to  permit  use  by  cooperative  shippers  as¬ 
sociations  and  other  air  freight  forwarders;  comments  by 
10-24-77;  reply  comments  by  11-14-77 .  45691 

PESTICIDES 

EPA  announces  rebuttable  presumption  against  registra¬ 
tion  and  continued  registration  of  products  containing  di- 
methoate;  comments  by  11-7-77  (Part  VI  of  this  issue)..  4580S 


CHARACTER  SETS  FOR  OPTICAL 
RECOGNITION 

Commerce/NBS  solicits  comments  by  12-12-77  on  pro¬ 
posed  revision  of  Federal  Information  Processing 
Standard . . . .  45701 

FEDERAL  MARITIME  COMMISSION 
PROCEEDINGS 

FMC  ends  automatic  assignment  of  certain  complainants 
to  formal  proceedings;  effective  9-12-77 .  45677 

PRIVACY  ACT 

Canal  Zone  (k>vernment/Panama  Canal  Company  pro¬ 
poses  additional  exemption;  comments  by  10-12-77.1...  45693 
Foreign  Claims  Settlement  Commission  publishes  addi¬ 
tional  system  of  records;  comments  by  10-12-77 .  45716 

MEETINGS— 

CRC:  State  Advisory  Committees: 

Illinois,  10-3-77 .  45700 

New  York  and  New  Jersey,  9-30  and  10-1-77 .  45700 

Commerce/DIBA;  Advisory  Committee  on  East-West 

Trade,  9-28-77 .  45700 

NOAA:  Gulf  of  Mexico  Fishery  Management  Council, 

10-4  thru  10-6-77 .  45703 

DOD/Army:  Board  of  Visitors,  United  States  Military 

Academy,  9-28-77 .  45704 

Chemical  Propulsion  Advisory  Committee,  Nonpro¬ 
pellant  Working  Group,  9-27  thru  9-2^77,  and 
Propulsion  Systems  Cost  Working  Group,  9-28- 

77  (2  documents) .  45705 

EPA:  Federal  Insectici^,  Fungicide,  and  Rodenticide 

Act  Scientific  Advisory  Panel,  9-28  and  9-29-77....  45806 
GSA:  Public  Advisory  Panel  on  Architectural  and  Engi¬ 
neering  Services,  Region  1,  9-27-77  (2  docu¬ 
ments)  .  45717 

Justice/LEAA:  Advisory  Committee  of  the  National  In¬ 
stitute  of  Law  Enforcement,  10-6  and  10-7-77....  45720 
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HIGHLIGHTS— Continued 


National  Minority  Advisory  Council  on  Criminal 
Justice  (2  documents),  ^12  and  9-22-77;  and 


9-23  and  9-24-77 .  45720 

NRC:  Advisory  Committee  on  Reactor  Safeguards; 
Subcommittee  on  the  Floating  Nuclear  Plant,  9- 

29-77  .  45722 

Working  Group  No.  4  of  the  Subcommittee  on 


Reactor  Safety  Research,  9-28  and  9-29-77....  45723 
Office  of  Science  and  Technology  Policy:  Earthquake 

Hazards  Reduction  Advisory  Group,  9-28-77....  45724 
Working  Group  on  Basic  Research  in  the  Department 


of  Defense,  12-5  and  12-6-77 .  45724 

CHANGED  MEETINGS— 

HEW/NIE:  National  Council  on  Educational  Research, 

9-16-77  .  45717 


NRC:  Advisory  Committee  on  Reactor  Safeguards; 
Working  Group  No.  5  of  the  Subcommittee  on  Reac¬ 


tor  Safety  Research,  9-20-77 .  45720 

Working  Group  No.  2  of  the  Subcommittee  on  Reac- 
,  tor  Safety  Research  and  the  Reactor  Fuel  Sub- 
•  committee,  9-22  and  9-23-77.. . 45724 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/CPD .  45767 

Part  III,  HUD/FHC .  45771 

Part  IV,  EPA .  45775 

Part  V,  DOT. .  45799 

Part  VI,  EPA. .  45805 

Part  VII,  0MB .  45827 
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Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

Contract  Coverage,  Modified  Contract  Cov¬ 
erage,  Basic  Reqtrirements  and  Cost 
Accounting  Standards 

AGENCY:  Cost  Accounting  Standards 
Board. 

ACTION:  Pinal  rule. 

SUMMARY:  The  new  and  amended 
regulations  will  exempt  small  business 
concerns  and  will  reduce  the  require¬ 
ments  that  certain  other  companies  must 
meet.  Hie  amendment  will  also  extend 
the  iqiplloablllty  of  the  standard  cover¬ 
ing  allocation  of  hmne  office  expenses  to 
segments  to  some  additional  companies. 
The  actifm  Is  In  response  to  requests 
that  the  Board  review  and  revise  the  ap¬ 
plicability  of  Its  standards,  rules,  and 
regulations. 

EPPBCnVE  DATE:  March  10,  1978. 

FOR' FURTHER  INFORMATION  CON¬ 
TACT: 

NocJi  Minkin,  Associate  General  Coun¬ 
sel,  Cost  Accounting  Standards  Board. 
441  G  Street  NW..  Washington,  D.C. 
20548  (202-275-5508). 

SUPPLEMENTARY  INFORMATION:  A 
detailed  discusskm  of  puUlc  comments 
received  in  response  to  the  initial  pro¬ 
posal  of  these  regrilations  and  of  prln- 
clpckl  Issues  considered  in  preparing  the 
final  promulgation  precedes  the  regula¬ 
tions. 

Contract  Coverage,  Modifies  Contract 
Coverage,  Basic  RsQiTiRxifXNTS  and 
Cost  Accounting  Standards 

Hils  publication  adds  a  new  Part  332 
and  amends  Parts  331,  351  and  403  of  the 
Cost  Accounting  Standards  Board’s  rules, 
regulations  and  Standards.  Hie  prt^iosal 
to  add  Part  332  and  to  amend  Parts  331 
and  351  were  publlshe^or  comment  In 
the  February  16,  1977  Ftoeral  Register 
(42  FR  9389).  The  proposal  to  amend 
Part  403  was  published  for  comment  in 
the  November  30,  1976  Federal  Register 
(41  FR  52473).  Appropriate  periods  fw 
comment  on  the  proposals  were  provided. 
Numerous  and  extensive  comments  were 
received  concerning  both  proposals.  Hie 
Bocud  appreciates  the  Interest  expressed 
by  the  commentators  and  thanks  them 
for  their  participation. 

Comments  of  Parts  332,  331  and  351 
general 

Many  commentators  expressed  general 
approval  of  the  proposal  to  exempt  cer¬ 
tain  businesses  and  provide  modified 
coverage  for  others.  Infm-matlon  avail¬ 
able  to  the  Board  does  not  demonstrate 


that  the  benefits  to  be  derived  from  ap¬ 
plying  all  requiremmts  to  all  contracts 
clearly  outweigh  the  cost  of  requiring 
such  application.  Moreover  the  Board 
does  not  believe  that  many  small  com¬ 
panies  with  less  sc^hlsticated  accountliig 
systems  and  small  accounting  stalls  can 
comply  with  the  Board’s  requirements 
without  experiencing  Inordinate  difficulty 
and  some  cost.  Under  these  circum¬ 
stances,  the  Board  has  concluded  that  it 
Is  appropriate  to  remove  completely  the 
obligation  of  small  businesses  to  comply 
with  Standards,  rules,  and  regulations  of 
the  Board.  In  reaching  this  conclusion 
the  Board  has  also  given  some  weight  to 
the  belief  expressed  by  a  few  commuta¬ 
tors  that  the  prospect  of  having  to  com¬ 
ply  with  Boai^  requirements  has  caused 
some  companies  to  avoid  Government 
contracts. 

.  As  noted  by  some  commutators  who 
opposed  the  Board’s  proposal,  the  grant¬ 
ing  of  exemptions  tends  to  reduce  rather 
than  Increase  imiformity  of  cost  account¬ 
ing  practices  because  of  the  exemptions. 
In  that  sense  the  action  may  be  viewed 
as  not  being  in  furtherance  of  that  statu¬ 
tory  goal  which  Is  set  f(xth  In  Pub.  L. 
91-379.  It  has  long  been  recognized  that 
uniformity  is  an  extr»nely  Important  ob¬ 
jective  of  the  Board’s  actions.  It  Is  not, 
however,  the  only  consideration.  If  there 
were  any  doubt  on  this  point,  the  fact 
that  the  Law  authorizes  the  Bocud  to 
prescribe  rules  and  regulatlods  exempt¬ 
ing  contractors  frMn  Its  requirements 
should  disp^  that  doubt.  The  Board  be¬ 
lieves  that  the  action  being  taken  Is  con¬ 
sistent  with  its  statutory  duties  viewed  as 
a  whole  even  though  uniformity  among 
some  business  units  will  be  reduced. 

THRESHOLD  DETERMINATIONS 

Several  commutators  noted  that  the 
$10  million  threshold  provided  in  Part 
332  would  be  based  on  all  ccmtracts  sub¬ 
ject  to  Cost  Accounting  Standards  rather 
than  being  limited  to  national  defense 
contracts  and  subcontracts.  They  noted 
that  Pub.  L.  91-379  does  not  apply  to 
nondefense  contracts  and  that  such  con¬ 
tracts  are  subject  to  Board  Standards 
rules  and  regulations  only  to  the  extent 
that  the  Administrator  of  General  Serv¬ 
ices  has  extended  coverage  to  it.  Because 
of  this  they  urged  that  the  calculation 
be  made  only  on  the  basis  of  national  de¬ 
fense  contracts  and  subcontracts.  ’Ihis 
recommendation  has  been  adopted  by 
the  Board. 

'The  proposal  to  exempt  all  contracts 
imder  $500,000  was  viewed  as  generally 
desirable  by  many  ccmmentators.  Smne 
recommended  that  $1  millicm  or  more  be 
established  as  the  minimum  coverage 
level.  However,  some  ccMiimentators  w- 
posed  exempting  small  contracts  of  a 


contractor  required  to  follow  Standards 
on  large  contracts.  They  ccmtended  that 
once  the  contracts  has  to  establish  prac¬ 
tices  in  compliance  with  Standards,  there 
is  no  additional  burden  involved  in  ap¬ 
plying  those  iHactices  to  its  small  con¬ 
tracts.  In  any  case  it  is  unlikely  that 
aiq>licati(m  of  those  practices  could  re¬ 
sult  in  burdens  that  would  be  equal  to 
those  that  would  result  from  applying 
one  set  of  cost  accounting  practices  to 
large  contracts  and  another  set  to  small 
contracts.  For  this  reason  the  Board  has 
not  adopted  the  proposal  to  exempt  all 
contracts  under  $5()0,0()0.  Instead  the 
PTiating  provisions  providing  for  cover¬ 
age  of  smallo:  contracts  awarded  to  a 
business  unit  which  has  received  an 
award  of  $500,000  or  mme  are  being 
retained. 

One  commentatmr  noted  that  some 
contractors  receive  cmitract  awards  of 
$10  million  or  more  every  other  year  and 
few,  if  any,  covered  awards  in  the  inter¬ 
vening  years.  Hie  large  contracts  would 
not  be  subject  to  disclosure  requirements 
or  Standards  under  the  February  16  pro- 
posaL  Hie  Board  has  remedied  this  prob¬ 
lem  by  providing  that  ftny  single  contract 
award  of  $10  million  mr  mmw  is  subject  to 
all  Standards  and  must  be  covered  by  a 
Dteclosure  Statemmt. 

SMALL  BUSINESS 

Several  commentators  urged  that  all 
businesses  which  qualify  as  small  busi¬ 
ness  (xmcems  imder  the  rules  and  regu¬ 
lations  of  the  Small  Business  Adminis¬ 
tration  be  exempted.  Hie  February  16, 
1977  proposal  would  have  iwovided  such 
an  exemption  only  for  a  small  busmess 
which  received  less  than  $10  million  in 
awards  during  its  precedi^  fiscal  year. 
Modified  coverage  would  have  been  iwo- 
vided  for  other  small  businesses.  Re¬ 
search  indicates  that  there  are  very  few 
companies  which  would  fall  into  the  cate¬ 
gory  of  small  businesses  receiving  awards 
ot  $10  milliim  or  more.  In  the  interest 
of  using  a  single  test.  i.e.,  whether  the 
contractm*  qualifies  as  a  small  business 
concern,  rather  than  a  dual  test  which 
would  result  only  in  a  few  small  busi¬ 
nesses  being  subject  to  modified  cover¬ 
age,  the  Board  has  ad(H>ted  the  recom¬ 
mendation  to  exnnpt  all  small  business 
concerns.  Research  indicates  that  if  this 
action  had  been  aK>lied  to  Federal  Fiscal 
Year  1976  it  would  have  resulted  in  ex¬ 
emption  of  196  small  business  concerns 
which  were  doing  business  with  the  De¬ 
partment  of  Defmse  and  which  had  $460 
million  of  contracts  of  the  t3a>e  subject 
to  Cost  Accounting  Standards.  Conse¬ 
quently.  on  average,  each  small  business 
concern  would  have  a  relatively  small 
amount  of  covered  contracts. 
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OTHER  CATEGORIES 

Various  commentators  renewed  pre¬ 
vious  recommendatitms  that  the  Board 
exempt  other  categories  of  c<mtracts  and 
contractors.  The  categories  included  col¬ 
leges.  universities,  nonprofit  organiza¬ 
tions.  hospitals,  and  government-owned - 
contractor-operated  facilities.  The  Bocuxi 
has  considered  these  recommendations 
and  concluded  that  none  of  these  cate¬ 
gories  should  be  exempted. 

PART  332  ELIGXBILITy 

Tile  February  16  publication  would  re¬ 
quire  that  a  contractor  have  less  than 
$10  million  in  covered  contracts  and  that 
the  cov^ed  contracts  be  less  than  10% 
of  total  sales  to  be  eligible  for  Part  332. 
In  discussing  this  provision  some  ccmi- 
mentators  proposed  a  wide  variety  of 
tests  in  lieu  of  the  tests  pn^xised  in  that 
publicaticm.  Smne  suggested  using  only  a 
dollar  test  only  a  percentage  test 
rather  than  both.  The  amounts  recom¬ 
mended  ranged  up  to  $100  million  and  50 
percent  of  total  sales.  Some  suggested 
using  sliding  scales  to  determine  eligibil¬ 
ity.  None  of  the  suggested  tests  appear 
more  likely  to  achieve  the  purposes  of 
the  Board  than  the  test  originally  pro¬ 
posed.  TTie  Board  has  therefore  retained 
its  initial  prc^xisal. 

SCOPE  OF  PART  332 

A  number  of  c(»nmentators  recom¬ 
mended  that  eligibility  for  Part  332 
should  result  in  complete  exemption. 
Others  reccHnmended  that  requirement 
for  compliance  with  Parts  401  and  402  be 
the  only  reqxiirement  and  that  the  dis¬ 
closure  obligation  be  eliminated.  The 
Board  believes  that  substantial  benefits 
may  be  derived  by  continuing  to  require 
compliance  with  Parts  401  and  402.  TTiere 
is  nothing  which  suggests  that  compli¬ 
ance  with  the  two  Standards  entails  any 
significant  cost.  Consequently  this  re¬ 
quirement  is  being  retained.  According 
to  information  reported  to  the  Board, 
adoption  of  Part  332  will  relieve  264  seg¬ 
ments  of  131  contractors  of  the  require¬ 
ments  to  comply  with  all  Standards  but 
will  remove  only  $405  million  of  contracts 
from  full  coverage. 

DISCLOSURE  STATEMENT  REQUIREMENTS 

Many  commentators  suggested  that 
preparation  of  a  Disclosure  Statement 
was  burdensome.  They  also  contended 
that  in  the  situation  where  a  large  com¬ 
mercial  contractor  receives  only  a  few 
small  contracts  containing  a  Cost  Ac¬ 
counting  Standards  clause  the  need  for 
a  Disclosure  Statement  appears  to  be 
minimal.  Some  asserted  that  adoptiim  of 
the  proposal  to  require  a  Disclosure 
Statement  for  all  covered  contracts 
would  reduce  the  number  of  companies 
tliat  would  accept  contracts  subject  to 
the  Board’s  Standards,  rules  and  regu¬ 
lations.  The  Board  is  persuaded  that  for 
the  time  being  Disclosure  Statements 
should  not  be  required  for  all  covered 
contracts.  Accordingly  it  is  not  adopting 
the  February  16  proposal.  The  Board  is 
retaining  the  existing  Disclosure  State¬ 
ment  requirement  provided  in  Part  351 


exc^  that  a  business  unit  will  be  re¬ 
quired  to  submit  a  Disclosure  State- 
m«it  if  it  is  a  company  or  a  segm^t  of 
a  company  which  received  awards  of  na¬ 
tional  defense  contracts  subject  to  Cost 
Accounting  Standards  in  excess  of  $10 
million  during  its  preceding  cost  ac¬ 
counting  period  rather  than  the  preced¬ 
ing  Federal  fiscal  year. 

REVISIONS  TO  PART  351 

Part  332  and  the  amendments  to  Part 
331  generally  will  result  in  annual  deter¬ 
minations  being  made  of  a  contractor’s 
obligation  to  follow  Standards  and  to 
submit  Disclosure  Statements,  'nie  de¬ 
termination  will  be  made  on  the  basis 
of  sales  and  awards  data  from  the  im¬ 
mediately  preceding  cost  accounting 
period.  The  requirement  to  continue  to 
submit  a  Disclosure  Statement  so  long 
as  the  contractor  has  a  ccmtract  subject 
to  Cost  Accounting  Standards  will  no 
longer  apply.  Disclosure  Statements  must 
be  maintained  for  and  applied  to  only 
those  contracts  which  were  awarded  dur¬ 
ing  a  cost  accounting  period  in  which 
the  cimtractor  met  the  filing  require¬ 
ments  of  S  351.40.  Sections  351.40  and 
351.50  have  been  revised  to  reflect  this 
change. 

SEGMENTS  OF  LARGE  COMPANIES 

A  niunber  of  commentators  sought  to 
have  small  segments  of  large  companies 
treated  in  the  same  way  that  small  busi¬ 
nesses  are  treated.  In  their  view,  small 
segments  are  competing  in  the  same  ^- 
vlronment  as  small  business  and  are  op¬ 
erating  with  essentially  similar  ciqiacity 
and  resources.  Therefore,  such  segments, 
they  ocmcluded,  should  be  subject  to  the 
same  rules  as  small  business.  The  Board 
does  not  accept  this  line  of  reasoning. 
Even  in  those  cases  where  a  segment 
may  appear  to  operate  as  a  small  busi¬ 
ness  its  status  as  a  segment  precludes 
it  from  being  regarded  in  the  same  way. 
It  has  available  to  its  capacities  and  re¬ 
sources  of  the  company  of  which  it  is  a 
part.  Also  the  policy  considerations  of 
the  Small  Business  Act  have  no  appli¬ 
cability  to  segments  of  a  larger  company. 
Further,  as  a  iH’actlcsd  matter,  the  rules 
already  exist  in  the  Small  Business  Ad¬ 
ministration  for  Identifying  small  busi¬ 
ness  concerns.  There  are  no  comparable 
rules  for  Identifying  small  segments. 

As  indicated  by  the  Fdaruary  16  pro¬ 
posal  the  Board  nonetheless  recognizes 
that  segments  which  are  engaged  in  pri¬ 
marily  noncovered  work  should  be  eligi¬ 
ble  for  modified  coverage.  This  coverage 
is  provided  by  Part  332.  It  will  apply  to 
segments  which  according  to  informatimi 
submitted  to  the  Board  have  average 
covered  sales  of  approximately  $1.4  mil¬ 
lion  per  segment.  The  relatively  small 
amount  of  covered  contract  sales  by  each 
of  these  segments,  the  limited  Govern¬ 
ment  interest  in  the  total  business  ac¬ 
tivity  of  the  unit  and  the  fact  that  the 
implementation  and  administration  in¬ 
volves  some  cost  lead  to  the  conclusion 
that  modified  coverage  is  a];H>r<vriate  and 
suflBcient  to  protect  the  interests  of  the 
Government. 


SUMMARY 

The  results  of  the  Board’s  adoption  of 
Part  332  and  amendment  of  Parts  331 
and  351  are: 

1.  None  of  the  Board’s  requirements 
apply  to  a  business  unit  unless  it  has 
received  an  award  of  at  least  one  cov¬ 
ered  contract  of  more  than  $500,000. 
Thereafter  covered  contracts  of  more 
than  $100,000  are  subject  to  the  Board’s 
requirements. 

2.  A  Disclosure  Statement  must  be 
submitted  by  any  business  unit  receiving 
a  covered  contract  if  it  is  either  a  com¬ 
pany  which  received  net  awards  of  nego¬ 
tiate  national  defense  prime  contracts 
and  subcontracts  subject  to  Cost  Ac¬ 
counting  Standards  totaling  $10  million 
or  more  in  its  preceing  cost  accounting 
perie  or  a  segment  of  such  a  company. 

3.  Contracts  awarde  to  any  business 
unit  which  receive  less  than  $10  mil- 
lloti  in  awaes  of  covere  contracts  in 
its  preceing  cost  accounting  perie  arc 
subject  to* 

(a)  Standards  401  and  402,  if  the 
dollar  amount  of  such  awards  is  equal 
to  less  than  10  percent  of  the  business 
unit’s  total  ^les  during  that  perie;  or 
(b)  An  Standards,  If  the  dollar  amount 
of  such  awaes  is  eual  to  10  percent  or 
more  of  the  business  unit’s  total  sales 
dining  that  perie. 

4.  Any  single  award  of  a  covered  con¬ 
tract  of  $10  million  or  more  is  subject 
to  an  Standards  and  requires  submission 
of  a  Disclosure  Statement. 

5.  Contracts  awaee  to  any  busine.ss 
unit  which  receive  $10  million  or  more 
in  awards  of  covered  contracts  durin" 
the  preceing  cost  accounting  perie  are 
subject  to  an  Standaes. 

6.  Notwithstanding  the  foregoing,  all 
businesses  which  qualify  as  small  busi¬ 
ness  concerns  under  the  rules  and  regu¬ 
lations  of  the  SmaU  Business  Adminis¬ 
tration  are  exempt  from  all  Cost  Ac¬ 
counting  Standards  Board  requirements. 

Comments  on  Part  403 

With  respect  to  the  amendment  of 
Part  403,  the  November  30, 1976  proposal 
was  to  revise  that  Standard  to  make  it 
applicable  to  any  contract  which  was 
subject  to  Cost  Accounting  Standards 
generally.  ’The  amendment  being  pro¬ 
mulgated  today  retains  this  concept. 
However,  as  recommended  by  a  number 
of  commentators,  the  Board  deferred  the 
promulgation  of  this  amendment  pend¬ 
ing  the  amendments  to  Parts  331  and 
351  and  the  addition  of  Part  332  dis¬ 
cussed  above. 

The  decision  to  extend  the  application 
of  Part  403  to  additional  contractors  was 
made  on  the  basis  of  extensive  research. 
This  research  included  both  those  con¬ 
tractors  who  were  already  required  to 
use  Part  403  and  those  who  were  ex¬ 
pected  to  use  it  as  a  result  of  this  amend¬ 
ment.  With  respect  to  the  current  users, 
the  Board  is  satisfied  that  this  Standard 
has  resulted  in  more  equitable  alloca¬ 
tions,  with  little  administrative  effort 
in  most  cases.  With  respect  to  potential 
additional  users,  the  research  indicated 
that  many  of  these  would  have  to  make 
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few,  If  any,  changes  to  comply  with  Part 
403  and  that  the  remainder  could  comply 
with  little  difBculty.  The  Board  notes  In 
addition,  an  independent  study  by  the 
Conference  Board  which  found  that  de¬ 
fense  contractors  who  are  using  Part  403 
for  contract  costing  purposes  are  using 
the  same  allocation  procedures  for  in¬ 
ternal  reporting  purposes.  According  to 
the  Conference  Board,  it  was  typical  of 
these  companies  to  allocate  home  office 
expenses  on  a  blanket  basis  prior  to  the 
promulgation  of  Part  403.  (Information 
Bulletin  No.  17,  February  1977.) 

A  number  of  commentators  suggested 
various  limitations  for  the  applicaticm  of 
Part  403.  Some  of  these  suggestions  were 
expressed  in  general  terms.  Some  of  the 
commentators  recommended,  for  exam¬ 
ple,  that  the  requirement  to  use  Part  403 
should  not  be  extended  to  “small  con¬ 
tractors.’*,  Alternatively  (»*  additionally 
it  was  recimunended  that  Part  403  should 
not  be  required  for  a  large  contractor 
with  little  work  subject  to  Cost  Account¬ 
ing  Standards.  More  specifically,  reccnn- 
mendations  were  received  to  exempt 
those  ccmtractors  with  less  than  10  per¬ 
cent  of  their  revenue  from  Government 
work.  Others  recommended  that  contrac¬ 
tors  who  have  less  than  $10  million  in 
contracts  subject  to  Cost  Accounting 
Standards  should  be  exonpt.  Ihe  Bocutl 
believes  that  the  recommendations  of 
this  nature  have  been  accommodated  to 
the  extent  desirable  and  practical  by  the 
amendments  to  Parts  331  and  351  and 
the  addition  of  Part  332  being  pr<Mnul- 
gated  today.  Accordingly,  any  further 
exonption  frmn  Part  403,  specifically,  is 
considered  to  be  unnecessary. 

In  publishing  the  pn^iosed  amendment 
to  Part  403  in  the  Federal  Register 
of  November  30,  1976,  the  Board  stated 
that  there  is  evidence  that  almost  all 
contractors  who  were  required  to  make 
significant  changes  in  their  allocation 
practices  as  a  result  of  Part  403  did  so 
without  imdue  trouble  or  expense.  I^v- 
eral  commentators  questioned  the 
Board’s  conclusion  in  this  regard.  The 
Board’s  cimclusion  was  based  in  part  on 
Staff  research  involving  147  home  offices 
who  now  use  Part  403  to  allocate  home 
office  expenses.  Hils  research  sought  to 
determine,  among  other  things,  the  ad¬ 
ministrative  problems  and  expense  in¬ 
volved  in  making  all(x:ati<His  pursuant  to 
Part  403.  Government  auditors  report^ 
that  of  the  147  home  offices,  only  ^4  had 
problons  in  developing  the  nectary 
data  and  that  there  was  evidoice  of  sig¬ 
nificant  administrative  costs  at  one  of 
these  four  offices.  In  addition,  evidence 
of  significant  administrative  costs  in 
making  the  allocations  was  found  by  the 
Government  auditors  at  four  other  of 
the  147  home  offices. 

Some  of  the  respondents  who  ques¬ 
tioned  the  Board’s  conclusicms  regard¬ 
ing  administrative  problems  and  expense 
referred  to  an  industry  report  on  the 
economic  Impact  of  Cost  Accountingr 
Standards  as  support  for  this  posititm. 
These  respondoits  variously  referred  the 
Board  to  those  sections  of  the  report 
which  summarized  (D  cimtractor's  ap¬ 
praisal  of  benefits  fnxn  Part  403;  (ii)  the 


number  of  contractors  who  were  required 
to  make  changes  as  a  result  of  Part  403 ; 
(lii)  the  number  of  ncmcompliance  no¬ 
tices  issued  in  connecticm  with  Part  403; 
and  (iv)  the  increase  and  decrease  in 
costs  allocated  to  Government  work  as  a 
result  of  CAS  403.  Nothing  in  these  sec¬ 
tions,  however,  specifically  addresses  the 
question  of  administrative  problems  or 
expense  Involved  in  complying  with  Part 
403. 

Two  associations  reported  that,  c(m- 
trary  to  the  Board’s  findings,  their  mem¬ 
ber  companies  had  experienced  trouble 
and  expense  in  complying  with  Part  403. 
These  associations  declined  to  identify 
the  companies  Involved,  the  nature  of 
the  problems,  or  the  amount  of  the  ex¬ 
penses.  Under  these  circumstances,  there 
is  no  basis  to  alter  the  ccmcluslon  that 
contractors  have  been  able  to  make 
changes  required  as  a  result  of  Part  403 
without  undue  trouble  or  exp«ise. 

One  commentator  stated  that  it  would 
not  be  desirable  to  make  more  contrac¬ 
tors  subject  to  Part  403  because  he  be¬ 
lieves  it  to  be  defective,  particularly  with 
respect  to  its  application  to  the  alloca¬ 
tion  of  state  and  local  taxes.  With  re¬ 
spect  to  the  application  of  the  Stand¬ 
ard  to  the  allocation  of  state  and  local 
taxes  specifically,  the  Board  notes  that 
it  reached  its  conclusion  on  the  basis  of 
considerable  research  and  extensive  de¬ 
liberation.  Moreover,  it  has  reexamined 
its  conclusions,  even  after  the  promulga¬ 
tion  of  Part  403.  Notwithstanding  the 
views  of  the  ccxnmentator,  the  Board 
continues  of  the  view  that  the  provision 
in  question  is  proper.  Accordingly,  the 
Board  does  not  agree  that  this  Standard 
should  not  be  extended  to  additional  cchi- 
tractors  because  of  the  tax  allocation 
provision. 

effective  date 

The  effective  date  of  the  regulations 
being  published  today  is  March  10,  1978. 
Pub.  L.  91-379  provides  that  regulations 
shall  take  effect  not  earlier  than  the  ex¬ 
piration  of  the  first  period  of  sixty  cal¬ 
endar  days  of  continuous  session  of  the 
Congress  following  the  date  on  which  a 
copy  of  the  regulations  is  transmitted 
to  the  Congress.  The  calendars  of  the 
Congress  indicate  that  the  required 
sixty  days  will  not  pcMS  until  some  time 
in  February  1978.  Accordingly,  March  10, 
1978,  has  been  selected  to  assure  suffi¬ 
cient  time  for  the  regulation  to  lie  before 
the  Congrress. 

PART  331— CONTRACT  COVERAGE' 

Add  the  following  provisions  to  §  331.- 

20. 

§  331.20  Definitions. 

•  •  •  •  • 

(h)  [Reserved] 

(i)  [Reserved] 

(J)  [Reserved] 

(k)  A  “small  business  concern’’  is  any 
concern,  firm,  persem,  corporation,  part¬ 
nership,  cooperative  or  other  business 
enterprise  which  pursuant  to  15  U.S.C. 
637(b)  (6)  and  the  rules  and  regulations 
of  the  Small  Business  Admlnlstrati(xi 
set  forth  in  Part  121  of  Title  13  of  the 
Code  of  Federal  Regulations,  is  deter¬ 


mined  to  be  a  small  business  concern 
for  the  purpose  of  Government  procure- 
mrat. 

Delete  S  331.30(b)  (1),  (2)  and  (3)  and 
insert  the  following  in  lieu  theretrf. 

§  331.30  Applicability,  exemption,  and 
waiver. 

•  «  •  •  • 

(b)(1)  Any  contract  or  subcontract 
awarded  to  a  small  business  ccmcem. 

(2)  Any  contract  or  subccmtract 
awarded  to  a  cimtractor  for  performance 
in  a  business  unit  adiich  is  eligible  to  use 
the  provisions  of  Part  332  of  the  Board's 
regulations  and  which  elects  to  use  that 
port. 

(3)  [Reserved] 

•  •  •  G  • 

Delete  the  first  paragrajdi  of  I  331.50 
and  insert  the  following  in  lieu  thereof: 

§331.50  Contract  clause. 

Except  as  provided  in  either  S  331.30 
or  Part  332  of  this  chapter,  the  follow¬ 
ing  clause  shall  be  inserted  in  all  nego¬ 
tiated  naticmal  defense  ^Ime  contracts 
and  subcontracts  in  excess  of  $100,000. 

•  G  •  G  • 

Insert  the  following  after  S  331.70: 

§  331.71  [Reserved] 

§  331.72  Relationship  to  Part  332. 

Contracts  subject  to  this  part  may  be 
performed  during  a  cost  accounting  pe¬ 
riod  in  which  a  previously  awarded  c(m- 
tract  subject  to  Part  332  of  thts  part  is 
also  being  performed.  C^Mnpllance  with 
the  requirements  established  by  this  part 
may  compel  the  use  of  cost  accounting 
practices  for  ccmtracts  covered  by  this 
part  that  are  not  required  under  Part 
332.  Under  these  circumstances,  the  cost 
accounting  practices  a4>plicable  to  ccm¬ 
tracts  subject  to  Part  332  of  this  part 
need  not  be  changed.  Any  resulting  dif¬ 
ferences  in  practices  between  the  con¬ 
tracts  subject  to  this  part  and  those  sub¬ 
ject  to  Part  332  of  this  part  shall  not 
constitute  viedations  of  Standards  401 
or  402. 

PART  332— MODIHED  CONTRACT 
COVERAGE 

Add  a.new  Part  332  as  follows: 

Sec. 

332.10  Purpose. 

332.20  Definition. 

332.30  AppUcfUslllty. 

332.40  Solicitation. 

332.60  Contract  clause. 

332.60  Post-award  disclosure. 

332.70  InterpretatlcA. 

332.80  Effective  date. 

Atjthoritt:  Sec.  103,  84  Stat.  796;  50  U.S.C. 
App.  2168. 

§  332.10  Purpose. 

The  regulations  cemtained  in  this  part 
are  prcmiulgated  to  provide  modified  con¬ 
tract  coverage  for  certain  classes  of  busi¬ 
ness  units. 

§  332.20  Definition. 

The  dilutions  set  forth  in  S  331.20  of 
this  chapter  and  the  following  definitions 
shall  apply  to  this  part. 
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•(a)  A  “covered  contract**  is  any  x^o- 
tlated  national  defenae  prime  oontract 
or  .subcontrsMst  which  exceeds  $100,000 
and  pursuant  to  requirements  of  the 
Cost  Accounting  Standards  Board  is  re¬ 
quired  to  Include  a  Cost  Accounting 
Standards  clause  (see  4  CFR  Part  331 
and  this  chapter). 

(b)  A  “business  unit”  is  any  segment 
of  an  organization,  or  an  entire  business 
organization  which  is  not  divided  into 
segments. 

(c)  A  “segment”  is  one  of  two  or  more 
divisions,  product  departments,  plants, 
or  other  subdivisions  of  an  organization 
reporting  directly  to  a  home  o£Bce,  usu¬ 
ally  identified  with  responsibility  for 
profit  and/or  producing  a  product  or 
service.  The  term  includes  Government- 
owned  contractor-operated  (GCKJO)  fa¬ 
cilities,  and  Joint  ventures  and  subsidiar¬ 
ies  (domestic  and  foreign)  in  which  the 
organization  has  a  majority  ownership. 
The  term  also  includes  those  Joint  ven¬ 
tures  and  subsidiaries  (domestic  and  for¬ 
eign)  in  which  the  organization  has  less 
than  a  majority  of  ownership,  but  over 
W'hich  it  exercises  control. 

§  332.30  .4pplirabiltty. 

(a)  Except  for  the  aw'ard  of  a  single 
covered  contract  of  $10  million  or  more 
the  provisions  of  this  part  may  be  ap¬ 
plied  in  lieu  of  Part  331  of  this  chapter 
to  any  covered  contract  received  by  a 
business  unit  which  in  its  immediately 
preceding  cost  accounting  period  re¬ 
ceived  less  than  $10  million  in  awards 
of  covered  contracts;  Providing,  That 
the  sum  of  such^awards  equals  less  than 
10  percent  of  the  business  unit's  total 
sales  during  that  period. 

(b)  If  in  any  cost  accounting  period 
the  provisions  of  this  part  are  applied  to 
any  one  award  to  a  business  unit,  they 
must  be  applied  to  all  covered  contracts 
awarded  to  that  unit  during  that  period, 
except  imder  the  following  conditions.  If 
the  business  unit  receives  a  single  con¬ 
tract  award  of  $10  million  or  more,  that 
contract  must  contain  the  clause  set 
forth  in  I  331.50  of  this  chapter.  There¬ 
after  any  covered  contract  awarded  in 
the  same  cost  accounting  period  must 
also  contain  that  clause. 

(c)  Any  covered  contract  aw'arded 
subject  to  this  part  shEdl  remain  subject 
thereto  even  if  a  portion  of  the  contract 
Is  performed  in  a  subsequent  cost  ac¬ 
counting  period  in  which  the  business 
unit  is  exempt  from  the  requirements  of 
the  Cost  Accounting  Standards  Board  or 
ineligible  to  use  this  part. 

§  332.40  Solicitation. 

Any  covered  contract  awarded  subject 
to  this  part  shall  have  been  made  in 
conformity  with  the  requirements  of 
§  331.40,  Solicitation  Notice,  of  the 
Board’s  regulations. 

§  332.50  Contract  clauae. 

Upon  appropriate  certification  by  the 
offeror  that  he  is  eligible  and  elects  to 
use  this  part,  the  following  clause  shall 
be  insert^  in  any  resulting  contract  in 
lieu  of  the  clause  prescribed  in  §  331.50 
of  this  chapter. 


Disclosttrk  and  CoNUsmrcT  of  Cost 
Aooodntinc  Psacttcss 

(a)  TUe  oontrsctor.  In  connection  with 
this  contract  shall :  ( 1 )  Oon^Iy  with  the  re¬ 
quirements  of  4  CPB  Parts  401,  Consistency 
In  Estimating,  Accumulating  and  Reporting 
Costs,  and  402,  Consistency  in  Allocating 
Costs  Incurred  lor  the  Same  Purpose,  In  el- 
fect  on  the  date  of  award  of  this  contract. 

(2)  If  It  Is  a  business  unit  of  a  company 
required  to  submit  a  Disclosure  Statement, 
disclose  In  writing  Its  cost  accounting  prac¬ 
tices  as  required  by  regulations  of  the  Cost 
Accounting  Standards  Board.  The  required 
disclosures  must  be  made  prior  to  oontract 
aarard  unless  the  Contracting  Officer  provides 
a  written  notice  to  the  contractor  authorizing 
post-award  submission  in  accordance  wltli 
regulations  of  the  Cost  Accounting  Standards 
Board.  If  the  contractor  has  notified  the  Con¬ 
tracting  Officer  that  the  Disclosure  Statement 
contains  trade  secrets  and  commercial  or 
financial  information  which  Is  privileged  and 
confidential,  the  Disclosure  Statement  will 
be  protected  and  will  not  be  released  outside 
of  the  Oovernment. 

Note. — See,  however,  the  note  set  out  fol¬ 
lowing  paragraph  (d)  of  the  Cost  Accounting 
Standards  contract  clause  In  {  331.50  of  the 
Board’s  regulations. 

(8)  Follow  consistently  the  cost  account¬ 
ing  practices  disclosed  pursuant  to  (2)  above 
and  the  established  cost  accounting  practices 
of  the  business  unit.  A  change  to  sucli 
practices  may  be  proposed,  however,  by  either 
the  Oovernment  or  the  contractor,  and  the 
contractor  agrees  to  negotiate  with  the  Con¬ 
tracting  Officer  the  terms  and  conditions 
under  which  a  change  may  be  made.  After 
the  terms  and  conditions  under  which  the 
change  Is  to  be  made  have  been  agreed  to, 
the  change  must  be  applied  prospectively 
to  this  contract,  and  the  OlscJosure  State¬ 
ment  if  affected  must  be  amended  accord¬ 
ingly.  No  agreement  may  be  made  under 
this  provision  that  will  increase  costs  paid 
by  the  United  States. 

(4)  Agree  to  an  adjustment  of  the  con¬ 
tract  price  or  cost  allowance,  as  appropri¬ 
ate,  If  he  or  a  subcontractor  falls  to  comply 
with  the  applicable  Cost  Accounting  Stand¬ 
ards  or  to  follow  any  practice  disclosed  or 
established  pursuant  to  subparagraph  (a)(2) 
or  (a)(3)  above  and  such  failure  results 
in  any  Increased  costs  paid  by  the  United 
States.  Such  adjustment  shall  provide  for 
recovery  of  the  increased  costs  to  the  United 
States  together  with  interest  thereon  com¬ 
puted  at  the  rate  determined  by  the  Sec¬ 
retary  of  the  Treasury  pursuant  to  Pub.  L. 
93-41,  85  Stat.  97,  or  7  percent  per  annum, 
whichever  is  less,  from  the  time  the  pay¬ 
ment  by  the  United  States  was  made  to 
the  time  the  adjustment  Is  effected. 

(b)  If  the  parties  fall  to  agree  whether 
the  contractor  has  compllec^  with  an  appli¬ 
cable  Cost  Accounting  Standard,  rule  or 
regulation  of  the  Cost  Accounting  Standards 
Board  and  as  to  any  cost  adjustment  de¬ 
manded  by  the  United  States,  such  failure 
to  agree  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of 
the  disputes  clause  of  this  contract. 

(c)  The  contractor  shall  permit  any  au¬ 
thorized  representatives  of  the  head  of  the 
agency,  of  the  Cost  Accounting  Standards 
Board,  or  of  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies 
of  any  documents,  papers,  or  records  relating 
to  compliance  with  the  requirements  of  this 
clause. 

(d)  The  contractor  shall  Include  In  all 
negotiated  subcontracts  which  be  enters  Into 
the  substance  of  this  clause  except  paragraph 

(b)  of  this  section,  and  shall  require  such 
inclusion  in  all  other  subcontracts  of  any 
tier,  except  that; 


(1)  If  the  subcontract  Is  awarded  to  a 
business  unit  wdxlch  pursuant  to  Part  831 
Is  required  to  follow  all  Ooet  Accounting 
Standards,  the  clause  entitled  “Cost  Ac¬ 
counting  Standards"  set  forth  In  |  331.60  of 
the  Board's  regulations  shall  be  inserted  In 
lieu  of  this  clause,  or 

(2)  This  requirement  shall  not  apply  to 
negotiated  subcontracts  where  the  price  ne¬ 
gotiated  Is  based  on : 

(I)  Sstabllshed  catalog  or  market  prices 
of  commercial  Items  sold  In  substantial 
quantities  to  the  general  public  or 

(II)  Prices  set  by  law  or  regulation,  or 

(3)  The  requirement  shall  not  apply  to 
negotiated  subcontracts  otherwise  exempt 
from  the  requirement  to  accept  a  Ooet  Ac¬ 
counting  Standards  clause  by  reason  of 
S  S31.30(b)  of  the  Board's  regulation. 

(e)  Notwithstanding  (d)  above.  If  this  is 
a  contract  with  an  agency  which  permits 
subcontractors  to  appeal  final  deciatons  of 
the  Contracting  Officer  directly  to  the  head 
of  the  agency  or  his  duly  authorized  repre¬ 
sentative,  then  the  contractor  shall  Include 
the  substance  of  paragraph  (b)  as  wrell. 

§  332.60  I*osl-aw’urd  disclosure. 

Any  business  unit  entering  into  a  prime 
contract  or  subcontract  containing  the 
clause  set  forth  in  H  332.50  if  required  to 
submit  a  Disclosure  Statement  must  do 
80  prior  to  award  imless  post-award  sub¬ 
mission  is  authorized  pursuant  to  $  331.- 
60(b). 

§  332.70  Interprt‘Ialjun. 

(a)  For  the  purpose  of  determining 
imder  S  332.30(a)  whether  the  sum  of 
covered  contract  awards  equals  less'  than 
10  percent  of  the  business  imlt’s  total 
sales,  an  order  received  by  the  one  seg¬ 
ment  from  another  segment  shall  be 
treated  in  the  same  way  that  a  subcon¬ 
tract  award  to  the  receiving  segment 
would  be  treated.  In  measuring  sales  for 
a  year,  a  transfer  by  one  segment  to  an¬ 
other  shall  be  deemed  to  be  a  sale  by  the 
transferor. 

(b)  (Contracts  subject  to  this  Part  832 
may  be  performed  during  a  cost  account¬ 
ing  period  tn  which  a  subsequently 
awarded  contract  subject  to  Part  331  is 
also  being  performed.  Compliance  with 
the  requirements  established  by  Part  331 
may  compel  the  use  of  cost  accoimting 
practices  for  the  subsequently  awarded 
contract  that  are  not  required  under  this 
Part  832.  Under  these  circumstances,  the 
cost  accounting  practices  applicable  to 
contracts  subject  to  this  Part  332  need 
not  be  changed.  Any  resulting  differences 
in  practices  between  the  contracts  sub¬ 
ject  to  this  Part  and  those  subject  to 
Part  331  of  this  chapter  shall  not  con¬ 
stitute  violations  of  Standards  401  or 
402. 

(c)  In  applying  g  33230(a),  business 
units  using  Federal  Management  Circu¬ 
lar  73-8  (Cost  Principles  for  Educational 
Institutions)  shall  use  the  amount  of 
current  funds  expeditures  in  lieu  of  total 
sales. 

(d)  The  interpretations  set  forth  in 
i  331.70  shall  also  an;dy  to  this  part. 

§  332.89  Effective  date. 

The  effective  date  al  this  part  !■ 
March  10. 1978. 
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PART  351— BASIC  REQUIREMENTS 
§  351.40  [Amended] 

Delete  S  351.40(e)  and  insert  the  fol¬ 
lowing  paragraph  in  lieu  thereof. 

«  •  •  •  • 

(e)  Any  company  that  receives  a  ne¬ 
gotiated  national  defense  contract  award 
which  is  subject  to  Cost  Accounting 
Standards  and  is  for  $10  million  or  more 
must  submit  a  completed  Disclosure 
Statement. 

•  •  •  •  • 

Amend  S  351.40(f)  to  read  as  follows: 

•  •  *  •  • 

(f)  Any  company  which,  together  >vlth 
its  subsidiaries,  received  net  awards  of 
negotiated  national  defense  prime  con¬ 
tracts  and  subcontracts  subject  to  Cost 
Accoimting  Standards  totaling  more 
than  $10  million  in  its  most  recent  cost 
accounting  period,  must  submit  a  com¬ 
pleted  Disclosure  Statement  within 
ninety  (90)  days  after  the  end  of  that 
period. 

§  351.50  [Amended] 

Delete  S  351.50  (c)  and  (d). 

PART  403— ALLOCATION  OF  HOME 
OFFICE  EXPENSES  TO  SEGMENTS 

Amend  S  403.70(a)  by  adding  the  fol¬ 
lowing: 

§  403.70  Exemptions. 

(a)  *  *  *  This  exemption  expires  on 
March  10,  1978.  Any  contractor,  unless 
otherwise  exempt,  who  receives  a  nego¬ 
tiated  national  defense  contract  after 
March  10, 1978,  shall  be  required  to  cc»n- 
ply  at  the  start  of  his  first  cost  account¬ 
ing  period  following  receipt  of  that 
award. 

•  *  •  •  • 

2.  Amend  S  403.80  Effective  date  to  re¬ 
designate  S  403.80  to  be  S  403.80(a)  and 
to  add  a  paragraph  (b)  as  follows : 

§  403.80  Effective  dale. 

(a)  •  •  • 

(b)  The  effective  date  of  S  403.70(a) 
as  amended  Is  March  10, 1978. 

Arthur  Schoenhaut, 
Executive  Secretary. 
[PR  Doc.77-26503  Plied  9-9-77;8:45  am) 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  919— PEACHES  GROWN  IN  MESA 
COUNTY,  COLO. 

Expenses  and  Rate  of  Assessment 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

A(mON:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $1,000  and  a  rate  of  assess¬ 
ment  of  $0.00728  per  cwt.  of  peaches  for 


the  functioning  of  the  Administrative 
Committee  for  the  1976-77  fiscal  period. 
This  committee  locally  administers  « 
Federal  marketing  order  regulating  the 
handling  of  peaches  grown  in  Mesa 
CTounty,  Colo.  The  regulation  would  en¬ 
able  the  committee  to  collect  assessments 
from  handlers  on  all  assessable  peaches 
handled  and  use  the  resulting  fimds  for 
its  expenses. 

DATES:  Effective  for  the  period  Decem¬ 
ber  1.  1976,  through  November  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 

20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION; 
On  August  17,  1977,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
RzcrsTXR  (42  FR  41431)  regarding  pro¬ 
posed  expenses  and  rate  of  assessment, 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  919,  as  amended 
(7  CFR  Part  919)  regulating  the  han¬ 
dling  of  peaches  grown  in  Mesa  County, 
Colo.  This  notice  aUowed  interested  per¬ 
sons  14  days  during  which  they  could 
submit  written  conunents  pertaining  to 
these  proposals.  None  were  submitted. 
This  regulatory  program  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.8.C. 
601-674) . 

After  consideration  of  all  relevant 
matter  presented,  including  proposals  In 
the  notice  submitted  by  the  Administra¬ 
tive  Committee,  it  Is  found  and  deter¬ 
mined  that: 

919.216  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  Inctured  by  the 
Administrative  Committee  during  the 
fiscal  period  December  1.  1976,  through 
November  30, 1977,  will  amount  to  $1,000. 

(b)  Rate  of  assessment.  The  rate  of  as¬ 
sessment  for  the  fiscal  period,  payable  by 
each  handler  in  accordance  with  9  919.41, 
is  fixed  at  $0.00728  per  cwt.  of  peaches. 

It  is  further  foimd  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  date 
of  this  regulation  tmtil  30  days  after  pub¬ 
lication  in  the  Federal  Register  (7 
U.S.C.  553)  in  that  (1)  shipments  of 
peaches  are  imderway;  (2)  this  market¬ 
ing  agreement  and  order  requires  that 
the  rate  of  assessment  apply  to  all  as¬ 
sessable  peaches  handled  during  a  fiscal 
period;  and  (3)  the  fiscal  period  began 
December  1, 1976,  and  the  rate  of  assess¬ 
ment  will  automatically  iq>ply  to  all 
peaches  handled  during  this  period. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  September  7,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg~ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.77-26419  Piled  9-9-77;8:45  am] 


THI*  14— Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  77-NW-20-AD:  Amend.  39-30341 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  727  Series  Airplanes 

AOENCTY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  super¬ 
sedes  Airworthiness  Directive  (AD)  77- 
16-08  which  requires  inspections  of  the 
horizontal  stabilizer  center  section  front 
spar  Juncti(m  fitting  on  Boeing  Model  727 
series  airplanes.  Due  to  adverse  service 
experience,  a  new  AD  is  necessary  to  re¬ 
quire  that  the  fitting  be  eddy  current  or 
dye  penetrant  inspected  sooner  than  re¬ 
quired  by  AD  77-10-08  and  to  require 
repetitive  inspections. 

DATES:  Effective  date  September  12. 
1977.  Initial  compliance:  As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  Boeing  service  bulletins 
specified  in  this  directive  may  be  ob¬ 
tained  upon  request  to  Boeing  Commer¬ 
cial  Airplane  Co.,  P.O.  Box  3707,  Seattle. 
Wash.  98124.  These  documents  may  also 
be  examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Wash.  98108. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 

Gerald  R.  Mack,  Engineering  and 
Manufacturing  Branch,  FAA  North¬ 
west  Region.  9010  East  Marginal  Way 
South,  Seattle,  Wash.  98108.  Tele¬ 
phone  206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-2901  (42  FR  24723) .  AD 
77-10-08  was  issued  on  May  12.  1977, 
for  Inspections  of  the  horizontal 
stabilizer  center  section  front  spar 
Junction  fitting  on  Boeing  Model  727 
series  airplanes.  Cracks  had  been 
detected  in  the  Jackscrew  sup^>ort  lugs 
of  one  fitting,  l^iecifically,  the  AD 
requires  a  one-time  visual  inspection 
within  750  flight  hours  (or  by  August  15, 
1977)  and  a  one-time  eddy  current  or  dye 
penetrant  Inspecticm  within  3,000  flight 
hours  (or  by  August  15,  1978).  Since 
issuing  Amendment  39-2901,  cracks  in 
the  lugs  of  additional  horirontal  sta¬ 
bilizer  center  section  fnmt  spar  Junction 
fittings  have  been  reported.  Most  of  the 
fittings  were  cracked  to  the  extent  that 
replacement  was  reqtiired.  Several  fit¬ 
tings  had  more  than  one  cracked  lug. 
The  cracked  fittings  were  detected  by 
either  eddy  current  or  dye  penetrant 
methods  with  the  Jackscrew  support 
arms  removed  so  as  to  expose  the  inner 
face  of  lugs.  Cracking  is  attributed  to 
stress  corrosion  of  the  7079-T8  alumi¬ 
num  alloy  material.  Due  to  the  number 
of  crack  findings  and  since  the  cracks 
have  only  been  detected  with  the  Jack- 
screw  support  arms  removed,  the  FAA 
now  believes  that  3,000  flight  hours  com¬ 
pliance  time  for  the  inspection  with  the 
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Jackscrew  support  arms  removed  Is  ex¬ 
cessive.  Also,  the  service  esperience  now 
Indicates  the  need  for  repetMtve  Inspec¬ 
tions. 

A  low  frequency  eddy  current  proce-' 
dure  with  ren^oval  of  the  bolts  and  bush- 
insB  but  without  removal  of  the  support 
arms  has  been  developed  and  is  consid¬ 
ered  acceptable  for  compliance  with  this 
new  AD.  Additionally,  a  provision  is 
made  for  Increasing  the  repetitive  in¬ 
spection  Intervals  if  ttie  lugs  of  the  fit¬ 
ting  are  reworked. 

Accordingly,  AD  77-10-08  is  being 
superseded  by  a  new  AD  requiring  an 
eddy  current  or  dye  penetrant  inspection 
with  the  Jackscrew  support  arms  re¬ 
moved  or  low  frequency  eddy  current  in¬ 
spection  with  the  jadcscrew  support  arms 
not  removed  within  7S0  flight  hours  and 
thereafter  at  Intervals  of  1,500  flight 
hours. 

A  meeting  was  held  in  Seattle,  Wash., 
on  August  9,  1977,  to  discuss  this  nde 
with  interested  persons. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  ft 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticihle  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  80  days. 

DRArnWG  IWrORHATION 

The  principal  authors  of  this  docu¬ 
ment  are  Gerald  R.  Mack.  Engineering 
and  Manufacturing  Branch,  PAA  North¬ 
west  Region,  and  Jonathan  Howe,  Re¬ 
gional  Counsel,  Northwest  Region. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  the  Administrator, 

§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  39.13)  is  amended,  by 
superseding  AD  77-10-08  and  adding  the 
following  new  Airworthiness  Directive: 

Boeing.  Applies  to  Boeing  Model  727  series 
airplanes  with  horizontal  BtabHlzer  cen¬ 
ter  section  front  spar  Junction  fittings, 
P/Ns  e5-1744»-l  or  65-8127S-1.  certifi¬ 
cated  in  all  categorlea.  Compliance  re¬ 
quired  as  indicated. 

To  detect  cracks  lii  the  horizontal  stabi¬ 
lizer  center  section  front  spar  fitting,  accom¬ 
plish  the  following: 

A.  Within  the  next  7M  fiight  hours  time- 
in-service  from  the  efieoUve  date  of  this 
AD  or  prior  to  January  1,  1B78,  whichever 
occurs  first,  unless  accomplished  per  para¬ 
graph  B  of  AD  77-10-08  or  since  AprU  20, 
1977,  inspect  the  horizontal  stabilizer  center 
section  front  ^)ar  Junction  fittings  for  cracks 
in  the  forward  lugs  in  aocordance  with  one 
of  the  inspections  of  paragraph  B  of  this  AD 
or  dye  penetrant  prooadures  with  the  Jack- 
screw  support  arms  removed.  Fallowing  the 
inspection,  apply  3,  BUB  3-23  or  equiva¬ 
lent  corrosion  Inhibitor  to  the  lugs.  Rein¬ 
spect  per  paragraph  C  of  this  AD. 

B.  Insp^  the  eight  (8)  lugs  of  the  hori¬ 
zontal  stabilizer  center  section  front  spar 
Junction  fitting  which  attach  the  Jackscrew 
support  arms  to  the  fitting  in  accordance 
with  one  of  the  following: 

1.  Eddy  current  inspection  with  the  jack- 
screw  support  arms  removed  as  specified  in 
Boeing  Alert  Service  Bulletin  No.  727-55-A69, 
or  later  PAA  approved  revisions,  or  equiva¬ 
lent. 

2.  Low  frequency  eddy  curzent  Inspection 
with  the  jackscrew  support  arms  installed  as 
specified  in  Boeing  Alert  Service  Bulletin  No. 


737--5&-A68,  Revlslan  1,  or  later  PAA  approved 
revlatons. 

3.  A  procedure  approved  by  the  CBiief,  Bn- 
glnewrlng  and  Manufacturing  Branch.  PAA 
Northweet  Region. 

FoUowlng  each  ln^>ectioci.  apply  UPS  3. 
RMS  3-23  or  equivalent  corroalou  inhibitor  to 
the  lugs. 

C.  Repeat  the  Inspections  per  paragraph 
B  of  this  AD  at  Intervals  of  either  1  or  2 
below: 

1.  1,300  flight  hours  Ume-ln-servioe  or 
nine  (9)  months  from  the  last  inspection, 
whichever  occurs  first,  or 

S.  3,000  flight  hours  time-ln-aervlce  or 
eighteen  (18)  months  from  the  last  Inspec¬ 
tion.  whichever  occurs  first.  If  the  fittings 
are  reworked  in  accordance  with  Boeing 
Alert  acrvioe  Bulletin  Mo.  73V-63-A09.  Be- 
vlalon  1.  or  later  PAA  jgjproved  revislona,  or 
In  a  manner  approved  the  Chiaf,  Engi¬ 
neering  and  Manufacturing  Branch,  PAA 
Northwest  Region. 

D.  Cracked  fittings  are  to  be  replaced  or 
repaired  prior  to  further  flight  in  accordance 
with  Boeing  Alert  Service  Bulletin  No.  727- 
55-AgO,  or  later  PAA  approved  revlstona,  or 
In  a  manner  approved  by  the  Chief,  Engi¬ 
neering  and  Maflufactuilng  Branch,  PAA 
Northwest  Region.  Report  findings  of  cracks 
directly  to  the  Chief,  Engineering  and 
MaauCacturing  Branch,  PAA  Northwest  Re- 
gtan,  within  64  hours  after  detectlcm.  In¬ 
clude  in  the  report,  deecription  of  ttM 
cce(di(s) .  method  used  to  detect  the  crack(B) . 
and  airplane  total  time  In  fight  hours.  'Re¬ 
porting  approved  by  the  Biu«au  of  the 
Budget  under  BOB  No.  04-R0IT4.) 

E.  Terminating  action  of  IMs  AD  consteta 
of  replacement  of  the  horizontal  stabilizer 
centmr  section  front  epar  junction  fitting 
with  a  7076-T73  aluminum  alloy  material 
fltthig-  Boeing  P/N65-S1278-4.  or  equivalent 
approved  by  the  Cfiilef,  Engineering  and ' 
Manufacturing  Branch,  PAA  Northwest 
Region. 

F.  Airplanes  may  be  ferried  to  a  mainte¬ 
nance  base  for  repairs  or  replacement  in  ac¬ 
cordance  with  PAR  21.197,  subject  to  prior 
approval  by  the  Chief.  Engineering  and  Man¬ 
ufacturing  Branch,  PAA  Northwest  Region. 

O.  Requests  for  adjustments  of  the  Inspec¬ 
tion  threshold  and  intervals  in  this  AD 
should  by  made  directly  to  the  Ohlef.  Engi¬ 
neering  and  Manufacturing  Branch,  PAA 
Northwest  Region.  Such  requests  sheuld  con¬ 
tain  substantiating  data  to  Justify  the 
increase. 

The  manufactiu^r's  Bpecifications  and  pro¬ 
cedures  identified  and  described  in  this  di¬ 
rective  are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  S  tT.B.C.  563(a)(1). 

AH  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Co.,  P.O.  Box  8707,  Seattle,  Wash.  S8124.  The 
documents  may  also  be  examined  at  PAA 
Northwest  Region,  9010  East  Marginal  Way 
South.  Seattle,  WsLsh.  98108. 

Airworthiness  Directive  77-10-08,  Amend¬ 
ment  89-2901,  is  hereby  superseded. 

This  amendment  becomes  effective 
September  12, 1977. 

(Secs.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423)  and  section  6(c)  of  the 
Department  of  Tran^>ortation  Act  (49 
U.S.C.  1656(c));  and  14  CPR  11.8^.) 

Note. — The  Fedn-al  Aviatton  Administra¬ 
tion  has  determined  that  ^Is  document  does 
not  contain  a  major  jn-oposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11881,  as  amended 
by  Executive  Order  1 1949,  and  OMB  Circular 
A-107. 


Issued  In  Seattle,  Wash,  on  Septem¬ 
ber  1. 1977.  ' 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

Note. — The  Incorporation  by  reference 
provisions  in  the  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19, 1967. 
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PART  39— AIRWORTHINESS  DIRECTIVES 

Boemg  Model  737-100  and  -200  Series 
Airplanes 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  TTiis  amendment  amend.s 
an  existing  Airworthiness  Directive  to 
provide  reJief  in  circumstances  where  an 
operator  elects  to  limit  use  to  only  some 
of  the  hydmulic  fluids  that  meet  Boeing 
Speclflcation  BMS  3-11.  The  need  for 
this  type  relief  was  generated  by  a  re¬ 
quest  from  United  Airlines  for  reli^  on 
737  aircraft  they  sell  or  leaae. 

DATE:  Effe(5tlve  date,  September  12. 
1977. 

FOR  FURTHER  lNPC»MATION,  CON¬ 
TACT: 

W.  B.  Slifer,  Systems  and  Equipment 
Section.  ANW-213,  Engineering  and 
Manufacturing  Branch,  FAA  North¬ 
west  Region.  9010  East  Marginal  Way 
Sooth,  Seattle.  Washington  98108, 
tdephone  206-787-2500. 

SUPPLEMENTARY  INFORMATION: 
Airworthiness  Directive  75-24-09. 
Amendment  39-2436,  (FR  75-31332) 
prohibited  the  use  of  Stauffer  Aero  Safe 
E3R  Type  rv  hyrdaulic  fluid  in  Boeing 
737  airplanes  unless  the  ground  spoilers 
were  modified  in  accordance  with  Boeing 
Service  Bulletin  737-27-1080  dated  No¬ 
vember  21, 1975. 

A  recent  request  for  authorizaUon  to 
use  a  placard  listing  one  of  the  hydraulic 
fluids  approved  for  use  in  the  Boeing  737 
airplane  as  the  only  hydraulic  fluid  to  be 
used  has  been  received.  This  has  the 
same  effect  as  prohibiting  the  use  of 
Stauffer  Aero  Safe  ER  Type  IV.  Since  the 
existing  AD  did  not  provide  for  an  ap¬ 
proval  of  this  type  by  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch, 
Northwest  Region,  the  AD  is  being 
amended  to  include  this  provision. 

Since  this  AD  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  W.  B.  Slifer,  Engineering  and 
Manufacturing  Branch,  Northwest  Re¬ 
gion,  and  Jonathan  Howe,  Regional 
Counsel,  Northwest  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursiumt  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
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Regulations  (14  CFR  39.13)  Is  amended, 
by  amending  AD  75-24-09,  Amendment 
39-2436  (FR  75-31332)  as  follows: 

(Change  the  first  sentence  of  paragraph 
A  to  read  In  part  as  follows:  •  or 

later  revisions,  or  any  other  equivalent 
placard,  approved  by  the  Chief,  En¬ 
gineering  and  Man\ifacturing  Branch. 
Northwest  Region  •  • 

This  amendment  becomes  effective 
September  12, 1977. 

(Secs.  313(a),  601,  a&d  608,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423)  and  Section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49  Vfi.C. 
ie56(c)):  and  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  malor  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11881,  as  amended  by 
Executive  Order  11949,  and  OUB  Circular 
A-107. 

Issued  In  Seattle,  Washington  on 
August  31,  1977. 

C.  B.  Walk.  Jr., 
Director,  Northwest  Region. 

Note. — TIm  Incorporatton  J»y  reference  pro¬ 
visions  In  the  document  were  approved  by 
the  Director  of  the  Federal  Bolster  on 
June  19,  1967. 

(FR  Doc.77-26200  Plied  9  9  77;8:45  am] 
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PART  39— AlRWORTHtf4ESS  DIRECTIVES 

Lockhead-Califomia  Company  Model 
L— 101 1-385  Series  Airplanes 

AGENCY :  Federal  Aviation  Admlnlstra- 
Uon  (PAA),  DOT. 

ACTnON:  Final  rule. 

SUMMARY :  Tills  new  airworthiness  di¬ 
rective  (AD)  supersedes  existing  air¬ 
worthiness  directives  (ADs)  AD  77-10-04 
and  AD  77-14-06  on  Lockheed-Callfomia 
Company  Model  L-10 11-385  Series  Air¬ 
planes  and  requires  a  visual  pre-takeoff 
check  of  the  elevator/stabiliaer  surface 
position,  one  time  inspection  of  the  eleva¬ 
tor  drive  system  quadrant  assemblies’ 
upper  and  lower  bearings,  and  modifica¬ 
tion  of  the  elevator  drive  S3retem.  Addi¬ 
tionally,  the  flight  crews  must  be  in¬ 
formed  of  the  recommended  Pitch  Axis 
Contrid  Assist  Procedures.  This  new  AD 
incorporates  procedures  and  modifica¬ 
tions  based  (m  additional  information  re¬ 
ceived  since  the  issuance  of  the  super¬ 
seded  ADb  and  is  needed  to  preclude 
further  occurrences  of  elevator  drive  sys¬ 
tem  Jams  which  may  result  in  degrada¬ 
tion  of  airplane  controllaJattity. 

DATE:  Effective,  September  15,  1977. 

Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRE1SSE8:  The  applicable  service 
bulletins  may  be  obtahnd  from:  Lock- 
heed-Califomia  CTompany,  PO.  Box  SSI. 
Burbank,  Calif.  91520.  AUention:  Com¬ 
mercial  Support  Contracts,  Departm^t 
63-11, 1733,  B-1. 

Also,  a  copy  of  these  senrloe  bidlethis 
may  be  reviewed  at,  or  a  copy  obtained 
from: 
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Rules  Docket,  in  Room  916,  FAA,  800 
Independence  Avenue  8W.,  Washington, 
D.C.  20591,  or 

Rules  Docket,  in  Room  6W14,  PAA 
Western  Region.  15000  Aviation  Blvd., 
Hawthorne,  Calif.  90261. 

FOR  FUR’THER  INFORMATION  CON¬ 
TACT; 

Wallace  M.  Frel,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
Calif.  90009,  telephone  213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  first  occurrence  of  jam¬ 
ming  of  one  of  the  two  elevator  drive 
systems  on  the  horizontal  stabilizer  of 
the  primary  pitch  control  system  which 
resulted  in  degradation  of  the  aiirdane 
controllability,  PAA  issued  Airworthiness 
Directive  Amendment  39-2898  (42  FR 
24721) .  AD  77-10-04,  on  April  15,  1977. 
The  AD  required  inspection  of  the  func¬ 
tional  integrity  of  the  upper  bearing, 
verification  of  the  minimum  (^rational 
clearance  between  the  quadrant  hub  base 
and  the  elevator  actuation  pushrod,  re¬ 
placement  of  components  as  necessary, 
and  conduct  of  repetitive  inspections. 

A  second  occurrence  of  jamming  was 
experienced  on  an  aircraft  which  was 
reported  to  have  been  inspected  in  ac¬ 
cordance  with  the  above  requirements 
of  AD  77-10-04.  PAA  concluded  that 
an  additional  mandatory  safety  interim 
action  was  necessary.  FAA  issued  Air¬ 
worthiness  Directive  Amendment  39- 
2956  (42  FR  34865),  AD  77-14-06,  on 
June  11, 1977,  which  required  an  exterior 
visual  check  of  the  elevator/stabiliser 
surface  positions  after  full  aft  controls 
check  and  with  the  control  column  full 
forward  to  assure  there  was  no  obvious 
discrepancy  between  the  elevator  surface 
positions.  This  visual  check  was  consid¬ 
ered  to  provide  the  additional  necessary 
interim  safety  acticm. 

On  June  17,  1977,  PAA  approved  revi¬ 
sion  to  the  Lockheed  L-1011  PAA  ap¬ 
proved  Airplane  Flight  Manual  (AFM), 
LR  25925,  which  includes  information 
to  flight  crews  cmitaining  the  Pitch  Axis 
Control  Assist  procedures  published  in 
Lockheed  L-1011  Operating  Information 
Letter  (OIL) ,  Number  98,  of  May  6, 1977, 
as  revised  on  May  12,  1977. 

In  numerous  discussions  and  meetings 
with  representatives  of  the  airlines,  the 
Air  Transport  Association,  and  the  Lock- 
heed-Califomia  Company,  significant 
additianal  data  has  been  presented,  and 
this  data  has  been  reviewed  by  the  FAA. 
The  FAA  has  approved  two  new  service 
bulletins  which  contain  the  procedures 
and  modifications  set  forth  hi  this  new 
AD.  The  FAA  presented  specific  pit^xis- 
als  for  this  AD  action  to  the  above  par¬ 
ties.  The  public  docket  in  AD  Rules 
Docket  77-WE-lO-AD  contains  a  record 
of  the  foregoing  actions. 

The  FAA,  after  reviewing  all  the  in¬ 
formation  and  service  experience  pres¬ 
ently  available,  has  reached  these  con¬ 
clusions: 

(1)  The  inspection  results  obtained 
from  compHance  with  the  AD  77-10-04 
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indicate  that  the  inspection  techniques 
then  used  in  determining  the  functional 
integrity  of  the  upper  and  lower  bear¬ 
ings  are  not  sufficiently  accurate  and 
rdiable  to  assure  the  minimum  necessary 
level  of  Integrity  of  the  elevator  drive 
system. 

(2)  The  revised  inspection  techniques 
contained  in  the  FAA  approved  Lockheed 
Alert  SMTice  Bulletin  093-27-A158  are 
considered  to  provide  for  inspection  re¬ 
sults  of  greater  accuracy  and  reliability 
than  those  obtained  from  (1)  above. 

(3)  Analytical,  flight  and  simulator 
studies  have  determined  that  an  elevator 
surface  jam  results  in  degradation  of 
the  airplane  controllability  and  conse¬ 
quently  the  occorrenoe  of  these  jams 
mu.st  be  prevented.  TTie  two  elevator 
surface  jam  incidents  occurred  as  a  re¬ 
sult  of  routine  controls  check  prior  to 
take-off  and  resulted  in  degradation  of 
the  airplane  controllability. 

(4)  The  exterior  visual  check  of  the 
^evator/stabiliaer  surface  positions  re¬ 
quired  by  tiie  AD  77-14-06  in  combina¬ 
tion  with  a  one  time  fleet  inspection  in 
accordance  with  inspection  of  (2) ,  above, 
provides  the  maximum  available  assur¬ 
ance  of  unjammed  elevator  drive  S3^- 
tems  at  take-off.  pending  modification 
of  the  elevator  drive  systems. 

(5)  .The  modification  performed  on 
the  elevator  drive  systems  in  accordance 
with  Lockheed  Alert  Service  Bulletin 
093-27-A158  fe  considered  to  provide  the 
necessary  functional  integrity,  subject  to 
2000  hours  time  in  service  rei>etltlve 
replacement  cycles. 

(6)  The  modification  performed  on 
the  elevator  drive  system  in  accordance 
with  Service  Bulletin  093-27-158  is  also 
considered  to  provide  the  necessary 
functional  integrity.  The  installation  of 
this  modification  is  on  a  one-time  basis 
without  a  need  for  periodic  replace¬ 
ments. 

(7)  The  Pitch  Axis  Contrcd  Assist 
Procedures  contained  in  the  Airplane 
Ffight  Manual  (AFM)  provide  vataable 
flight  crew  information  for  any  pitch 
axis  control  deficiency  and  consequently 
the  fllg^ht  crews  should  be  apprised  of 
these  procedures. 

In  consideration  of  the  above  con¬ 
clusions.  the  PAA  is  adopting  this  new 
airworthiness  directive  to  supersede 
(ADs)  AD  77-10-04  and  AD  77-14-06. 
This  new  AD  requires  a  visual  pre-take¬ 
off  check  of  the  elevator/stabilizer  sur¬ 
face  position,  one  time  inspection  of  the 
levator  drive  system  quadrant  assem¬ 
blies’  upper  and  lower  bearings,  and 
modification  trf  the  devator  drive  sys¬ 
tem.  Additionally,  the  flight  crews  must 
be  informed  of  the  recommended  Pitch 
Axis  Control  Assist  Procedures 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  imprtcticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  36 
days. 

DHAFTIlfG  InFOKMATION 

Ihe  principal  authors  of  this  docu¬ 
ment  are  George  E.  Vastey,  Aircraft  £n- 
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gineering  Division,  and  Richard  O.  Wit- 
try,  Office  of  the  Regional  Counsel. 

Adoption  or  thk  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
<14  CFR  11.89).  §39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13),  is  amended  by  adding  the 
following  new  airworthiness  directive: 
Xockhekd-Caufornu  Company.  Applies  to 

Lockbeed-Californla  Company  Model  L- 

1011-S85  Series  airplanes  certificated  In 

all  categories. 

Compliance  required  as  indicated. 

To  prevent  take-off  with  a  possible  Jammed 
elevator  drive  system  on  the  horizontal  stabi- 
llEW  of  the  primary  pitch  control  system 
which  can  result  In  degradation  of  the  air¬ 
plane  controllability,  accomplish  the  follow¬ 
ing: 

(a)  Initiate  the  following  check  program 
jMior  to  next  flight  after  the  effective  date 
of  this  amendment,  until  the  repetitive  or 
the  one-time  modification  requirements  of 
the  paragraph  (d)  have  been  accomplished 
on  aU  aircraft  of  each  operator’s  fleet: 

(1)  Prim'  to  each  take-off  conduct  an  ex¬ 
terior  visual  check  of  the  elevatm/stabillzer 
siu^ace  positions  after  the  full  aft  controls 
check  and  with  the  control  column  full  for¬ 
ward  to  assure  there  Is  no  obvious  discrep¬ 
ancy  between  elevator  positions.  The  pilot  In 
conunand  shaU  be  informed  of  the  results  of 
this  check. 

(2)  If  obvious  discrepancy  noted,  correct 
prim  to  fmther  flight. 

(3)  No  further  full  aft  control  column 
movement  may  be  performed  prior  to  take¬ 
off. 

Notes. — (1)  This  check  can  be  accom¬ 
plished  with  any  one  single  hydraulic  system 
pressurized  by  any  main  hydraulic  system 
pump. 

(2)  PAA  approved  Lockheed-California 
Company  Alert  Service  Bulletin  093-27-A168, 
Revision  1  dated  August  17,  1977,  Paragraph 
2.A,  covers  the  same  subject. 

(b)  Within  the  next  thirty  days  after  the 
effective  date  of  this  amendment,  unless  al¬ 
ready  accomplished,  revise  the  FAA  Approved 
Lockheed  L-1011  Airplane  Flight  Manual 
(AFM),  LR  26925,  to  Incmporate  the  Pitch 
Axis  Control  Assist  Procedures  contained  In 
the  AFM  revision  dated  June  17,  1977.  Plight 
crews  should  be  informed  of  these  procedures 
as  soon  as  practicable. 

(c)  Within  the  next  150  hours  time  In 
se^ce  after  the  effective  date  of  this  amend¬ 
ment,  unless  already  accomplished,  ln)^>ect 
the  elevator  q\iadrant  bearings  in  accordance 
with  the  iq^pUcable  Instructions  of  the  FAA 
approved  Lockheed-California  Company  Alert 
(Service  Bulletin  093-27-A158,  Revision  1. 
dated  August  17,  1977  m  later  FAA  approved 
revisions. 

(1)  The  upper  and  lower  bearings  which 
do  not  meet  the  specified  acceptable  Inspec¬ 
tion  standards  must  be  replaced  prior  to  next 
flight. 

(2)  Those  inspections  accomplished  prior 
to  Aug\ist  17,  1977  will  be  considered  ac¬ 
ceptable  provided  the  Inspection  standards 
used  are  equivalent  to  those  specified  In  the 
above  service  bulletin. 

Note. — ^Tbe  Inspections  accomplished  In 
accordance  with  the  requirements  of  AD  77- 
10-04  are  not  considered  to  be  equivalent 
to  the  Inspections  required  by  the  paragraph 
(c),  above. 

(d)  Within  the  next  1500  hours  time  In 
service  after  the  effective  date  of  this  amend¬ 
ment,  or  on  (NT  before  March  l,  1978,  which¬ 
ever  occurs  first,  unless  already  accomplished, 
accomplish  either  (1)  or  (2),  below. 


(1)  Modify  the  elevator  drive  systems  in 
accordance  with  the  Instructions  of  Para¬ 
graph  2.E  of  FAA  approved  Lockheed-Cali¬ 
fornia  Company  Alert  Service  Bulletin  093- 
27-A168.  Revision  1  dated  August  17,  1977,  or 
later  FAA  approved  revisions,  except  as  pro¬ 
vided  In  paragraph  (e),  below.  Accomplish 
this  modification  at  Intervals  not  to  exceed 
2000  hours  time  In  service;  or 

(2)  Modify  the  elevator  drive  systems  in 
accordance  with  the  instructions  of  the  FAA 
approved  Lockheed-California  Company  Serv¬ 
ice  Bulletin  093-27-158,  dated  August  10, 
1977  or  later  FAA  ^proved  revisions. 

(e)  The  initial  modification  performed  in 
accordance  with  the  requirements  of  para¬ 
graph  (d)(1)  need  not  include  the  installa¬ 
tion  of  the  thrust  washer,  P/N  1818733-103. 
However,  at  the  next  subsequent  modifica¬ 
tion  required  by  paragraph  (d)(1)  the  in¬ 
stallation  of  the  thrust  washer,  P/N  1818733- 
103,  Is  required. 

(f)  Equivalent  checks,  inspections  and 
modifications  may  be  used  when  approved  by 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

This  supersedes  Amendment  39-2898  (42 
FR  24721),  AD  77-10-04,  and  Amendment  39- 
2966  (42  FR  34865),  AD  77-14-06. 

This  amendment  becomes  effective 
September  15, 1977. 

(Secs.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.8.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.8.C.  1666(c)):  and 
14  CFR  11.89.) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  8tatement 
under  Executive  Order  11821,  as  amended  by 
Ebcecutlve  Order  11949,  and  OMB  Circular 
A-107, 

Issued  In  Los  Angeles,  California  on 
September  1, 1977, 

Robert  H.  Stanton, 

Director,  FAA  Western  Region. 

[FR  Doc.77-26407  Filed  9-9-77;8:45  am] 


(Airspace  Docket  No.  77-RM-21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

AGENijy:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION :  Final  rule. 

SUMMARY :  This  amendment  alters  the 
Durango,  Colo.,  700  foot  transition  area, 
because  the  present  700  foot  transition 
area  was  found  to  be  inadequate  to  ac¬ 
commodate  the  VOR  Runway  2  ap¬ 
proach  to  La  Plata  County  Airport, 
Durango,  Colo. 

EFFECTIVE  DATE:  0901  GMT  Novem¬ 
ber  24,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  T.  Taber,  Operations,  Proce¬ 
dures  and  Airspcuie  Branch,  Air  Traffic 
Division,  ARM-500,  Federal  Aviation 
Administration,  Rocky  Mountain  Re¬ 
gion,  10455  East  25th  Avmue,  Aurora, 
Colo.  80010;  telephone  303-837-3937. 


SUPPLEMENTARY  INFORMATION; 

History 

On  July  7,  1977,  the  FAA  published  for 
comment  a  proposal  to  alter  the  transi¬ 
tion  area  at  Durango,  Colo.  (42  FR 
34891).  The  only  comment  received  ex¬ 
pressed  no  objecti(»i. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs) 
redefines  the  700  foot  transition  area  at 
Durango,  Colo. 

The  present  700  foot  transition  area 
was  found  to  be  inadequate  to  accom¬ 
modate  the  VOR  Runway  2  approach  to 
La  Plata  County  Airport,  Durango,  Colo. 

Drafttno  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Joseph  T,  Taber,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  and  Daniel  J.  Peterson, 
Office  of  Regional  CTounsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  Part  71)  is  amended  effec¬ 
tive  0901  GMT  November  24, 1977,  as  fol¬ 
lows: 

By  amending  Subpart  G.  §  71.181  so  as 
to  sdter  the  follow!^  transition  area  to 
read: 

Durango,  Colo. 

That  airspace  extending  upward  from  700 
feet  above  the  stuTace  within  a  7  mile  radius 
of  the  La  Plata  County  Airport  (latitude 
37*00'12"  N..  longitude  107'’45'04''  W.)  and 
within  6  miles  each  side  of  the  Durango  VOR 
224*  T.  radial  extending  from  the  7  mile 
radius  area  to  17.6  miles  southwest  of  the 
VOR  •  •  • 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a) ) ;  8ec.  6(c) ,  Department  of 
Transportation  Act  (49  U.S.C.  1665(c);  and 
14  CFR  11.69).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  deiennixMd  that  this  document  does 
not  contain  a  major  pr<H>osal  requiring  prep¬ 
aration  of  an  Beonomlc  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  C>MB  Circular  A- 
107. 


Issued  in  Aurora.  Colo.,  on  August  30. 
1977. 


M.  M.  Martin, 

Director.  Rocky  Mountain  Region. 


(PR  Doc.77-26278  FUed  9-9-77:8:45  am) 


[Airspace  Docket  No.  77-RM-7| 

PART  71— -DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY :  Ihls  amendment  alters  the 
Helena,  Mont,  Contred  Zmie.  The  altera¬ 
tion  is  necessary  to  encompeuss  the  new 
LOC/DME-BC  Instrument  ai^roach  at 
Helena,  Mont 
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EFFECTIVE  DATE:  0901  GMT  Novem¬ 
ber  24,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Davkl  M.  Laschinger.  Operations,  Pro¬ 
cedures  and  Airspace  Branch,  ,Air 
.  TraflSc  Division.  ARM-500.  Federal 
Aviation  Administration,  Rocky  Moim- 
tain  Region,  10455  East  25th  Avenue, 
Aurora,  Colo.  80010;  telephone  303- 
837-3937. 

SUPPLEMENTARY  INFORMATION : 

History 

On  July  11.  1977,  the  FAA  published, 
for  comment,  a  proposal  to  alter  the 
Helena,  Mont.,  Control  Zone  (42  PR 
35657) .  The  only  comment  received  ex¬ 
pressed  no  objection. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs)  re¬ 
defines  the  Control  Zone  at  Helena, 
Mont. 

The  present  Control  Zone  was  inade¬ 
quate  to  accommodate  the  new  ICC/ 
DME-BC  instrument  approach  at 
Helena,  Mont. 

Drafting  Information 

The  principal  authors  of  this  document 
are  David  M.  Laschinger,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  and  Daniel  J.  Peterson, 
Office  of  Regional  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tion  (14  CPR  Part  71)  is  amended  effec¬ 
tive  November  24, 1977,  as  follows: 

By  amending  Subpart  P,  I  71.171  so  as 
to  alter  the  following  Control  Zone  to 
read: 

HXI.ENA,  Mont. 

Within  a  5  mile  radlua  ot  the  Helena 
County-City  Airport  (latitude  4«°S6'27"  N., 
longitude  111°68'45"  W.),  within  sy,  miles 
each  side  of  the  Helena  VORTAC  102*  radial 
extending  fnnn  the  5  mile  radius  zone  to 
miles  east  of  the  VORTAC,  and  within  1 
mile  each  side  of  the  282*  bearing  from  the 
airport  reference  point,  from  the  5  mile 
radius  zone  8  miles  west  of  the  VORTAC. 
(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (46  U.S.C.  lS5&(c);  and 
14  CFB  11.69).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11881,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 


Issued  in  Aurora.  Colo.,  on  August  SO, 
1977. 


M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 


[FR  Doc  .77-26279  Filed  9-9  77;  8: 46  amj 


I  Airspace  Docket  No.  77  80-281 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AMO  AREA  HIGH  ROUTES 

Alteration  of  Federal  Airways  and  Jet 
Routes 

AGENCY;  Federal  Avia.tion  Administra- 
Uon  (FAA), DOT. 

ACmON :  Final  rule. 

SUMMARY:  These  amendments  realign 
an  overlying  segment  of  V-56/J-4/J-^0 
to  extend  from  Meridian,  Miss.,  direct  to 
Montgomery.  Ala.,  rather  than  via  an 
intersection  or  the  Cahaba,  Ala., 
VORTAC.  These  actions  eliminate  the 
circuitous  route  thereby  reducing  the 
route  dtetance  between  Meridian  and 
Montgomery. 

EFTOC7TIVE  DATE:  December  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Everett  L.  McKlsson,  AirspcK;e 
Regulations  Branch  (AAT-230),  Air¬ 
space  and  Air  Traffic  Rules  Dtviskm, 
Air  Traffic  Service,  Federal  Aviation 
Admlnlstratlcm,  800  Independence 
Avenue  8W..  Washtngt<m,  D.C.  20591; 
telephone  202-426-8715. 

SUPPLEMENTARY  INFORMATION: 

HiSTOBY 

On  August  1,  1977,  the  FAA  published 
for  comment  a  proposal  to  realign  V-56 
airway  and  Jet  Routes  J-4/J-20  which 
overlie  each  other  between  Meridian  and 
Montgomery  (42  FR  38917).  Intm^ted 
persons  were  invited  to  participate  In 
this  rule  making  proceeding  by  submit¬ 
ting  written  comments  on  the  proposal 
to  the  FAA.  The  only  comment  received 
expressed  no  objection. 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations 
realign : 

1.  A  segment  of  V-56  to  go  from 
Meridian  via  Kewanee,  Miss.,  direct  to 
Montgomery,  Ala.  This  airway  is  pres¬ 
ently  designated  via  the  Cahaba,  Ala., 
VORTAC  which  is  being  decommissioned 
by  the  Department  of  Air  Force. 

2.  J-4  and  J-20  to  go  direct  from 
Meridian  to  Montgomery.  These  routes 
presently  overlie  V-56  by  using  radials 
that  intersect  at  the  Cahaba  VORTAC. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zimmer¬ 
man.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75) 
as  repubhshed  and  amended  (42  FR  307, 


707,  and  55863),  are  further  amended, 
effective  0901  GMT,  December  1,  1977, 
as  foDows. 

In  (  71.123  (  42  FR  307)  V-56  “Cahaba. 
Ala.;  ”  Is  deleted. 

In  S  75.100  (42  PR  707.  55863)  Jet 
Route  No.  4  “INT  of  the  Meridian  091* 
and  the  Montgomery.  Ala..  282*  radisds; 
Montgomery;”  is  deleted  and  ‘'Mont¬ 
gomery.  Ala.;”  is  substituted  therefor. 

m  8  75.100  (42  FR  707)  Jet  Route  No. 

20  "INT  of  the  Meridian  091*  and  the 
Montgomery,  Ala.,  282*  radials;  Mont¬ 
gomery;”  is  deleted  and  “Montgomery, 
Ala.;”  is  substituted  therefor. 

(Secs.  307(a)  and  313(a),  vyderal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  lS54<a)); 
Sec.  8(0),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c);  and  14  (TFR  11.66) .) 

Note. — The  FAA  has  determined  that  this 
docnment  does  not  contain  a  major  pro- 
poeal  requiring  preparation  oi  an  Ekx>notnlc 
Impact  Statement  under  Ksecutlve  Order 
11831,  as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  In  Washington,  D.C.,  on  Sep¬ 
tember  2, 1977. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air 
Traffic  RvJes  Division. 
fFR  Doc.77-26405  Piled  »-9-77;8.45  am] 

SWCHAPTER  F— AM  TIMFPIC  AND  SENEKAL 

ofehatinq  miles 

[Docket  No.  17174;  Arndt.  No.  1089] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  estab¬ 
lishes,  amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce¬ 
dures  (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
ne^ed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys¬ 
tem,  such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re¬ 
quirements.  These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
fiight  ot>erations  under  instrument  flight 
rules  at  the  affected  airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSEES:  Availability  of  matters  in¬ 
corporated  by  reference  in  the  amend¬ 
ment  is  as  follows: 

For  examination. — 1.  FAA  Rules 
Docket.  FAA  Headquarters  Building.  800 
Independence  Avenue  SW.,  Washington. 
D.C.  20591; 

2.  TThe  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspiectiim  Field  Offioe  ^ 
which  originated  the  SIAP. 
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For  purchase. — Individual  SIAP  copies 
may  be  obtained  fnun: 

1.  FAA  Public  Information  Center 
(APA-430>,  FAA  Heculquarters  Building, 
800  Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  subscription. — Ce>ies  of  all  SIAI*s, 
mailed  weel^.  may  be  ordered  from 
Superintendent  of  Documents,  U.S.  Gov¬ 
ernment  Printing  Office,  Washington, 
D.C.  20402.  The  current  annual  sub¬ 
scription  price  is  $150;  add  $30  for  each 
additional  copy  mailed  to  the  same 
address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Bersch,  Flight  Procedures 
and  Airspace  Branch  (AFS-730),  Air¬ 
craft  Programs  Dlvislcm,  Flight  Stand¬ 
ards  Service,  Federal  Avatlon  Admin¬ 
istration,  800  Independence  Avenue 
SW.,  Washington.  D.C.  20591;  tele¬ 
phone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendmMit  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs).  The  com¬ 
plete  regulatory  description  of  each 
SIAP  is  contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.- §  552(a),  1  CFR  Part  51,  and 
S  97.20  of  the  Federal  Aviatlcm  Regula¬ 
tions  (FARs).  The  applicable  FAA 
forms  are  identified  as  FAA  Forms 
8260-3,  8260-4.  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a  spe¬ 
cial  format  make  their  verbatim  publi¬ 
cation  in  the  Federal  Register  expen¬ 
sive  and  impractical.  Further,  airmen 
do  not  use  the  regulatory  text  of  the 
SIAPs  but  refer  to  their  graphic  depic¬ 
tion  on  charts  printed  by  publishers  of 
aenxiautical  materials.  Thus,  the  ad¬ 
vantages  of  Incorporation  by  reference 
are  realized  and  publication  of  the  c(xn- 
plete  descrlpticxi  of  esu:h  SIAP  contained 
in  FAA  form  dociunent  is  unnecessary. 
The  provisions  of  this  amendment  state 
the  affected  CFR  (and  FAR)  secticms, 
with  the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
idoitification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  ccxnpliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  Naticmal  Airspcu:e 
System  or  the  application  of  new  or 
revised  criteria.  Some  SIAP  amend¬ 
ments  may  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  filght  safety  relating  directly 
to  published  aeronautical  charts.  The 


circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an  ef¬ 
fective  date  at  least  30  days  after  publi¬ 
cation  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  cm  the  criteria 
contained  in  the  U.S.  Standard  for  Ter¬ 
minal  Instrument  Approach  Procedures 
(TERPs),  In  developing  these  SIAPs. 
the  TE2EIPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  ccHnmerce, 

I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  is  unneces¬ 
sary,  impracticable,  or  contrary  to  the 
public  Interest  and,  where  applicable, 
that  g(xxl  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

ITie  principal  authors  of  this  docu¬ 
ment  are  Rudolph  L.  Plorettl,  Flight 
Standards  Service,  and  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviati(m  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In¬ 
strument  Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIAPs  Identified  as  follows: 

•  •  *  effective  November  3, 1977. 

Durango,  CO — ^Durango  LaPIata  County,  VOR 
Rwy  2,  Arndt.  3,  cancelled 
Durango,  CO — Durango  LaPIata  County, 
VOR-A,  Amdt.  3 

Durango,  CO — Durango  LaPIata  County, 
VOR/DME  Rwy  2,  Original 

•  •  •  effective  October  20, 1977. 

San  Luis  Obispo,  CA — San  Luis  Obispo 
County,  VOR-A,  Amdt.  2 
Benton  Harbor,  MI — ^Ross  Field,  VOR  Rwy  9, 
Amdt.  3 

Benton  Harbor,  MI — Ross  Field,  VOR  Rwy  27, 
Amdt.  12 

Miles,  MI — Jerry  Tyler  Memwial,  VOR,  Rwy  3, 
Amdt.  3 

Tecumseh,  MI — ^Al  Meyers,  VOR-A,  Amdt.  3 
Orand  Rapids,  MM — Orand  Rapids  Itasca 
County,  VOR  Rwy  34,  Amdt.  6 
Ardmore,  OK — ^Downtown  Ardmore,  VOR-A, 
Amdt.  7 

Laredo,  TX — ^Laredo  Airport,  VOR  Rwy  33, 
Amdt.  12,  canceUed 

Laredo,  TX — Laredo  Airport,  VOR,  DME  Rwy 
16,  Amdt.  10,  canceUed 

West  Bend,  WI— West  Bend  Municipal,  VOR 
Rwy  13,  Amdt.  2 

West  Bend,  WI — West  Bend  Municipal,  VOR 
Rwy  24,  Amdt.  2 

West  Bend,  WI— West  Bend  Municipal,  VOR 
Rwy  31,  Amdt.  5 

Santa  Fe,  NM — Santa  Fe  County,  VOR  Rwy 
33,  Amdt.  5 

*  *  •  effective  October  6,1977. 

Tanana,  AK — ^Ralpb  M.  Calhoun  Memorial, 
VOR-A,  Amdt.  5 

Kingman,  AZ — Mohave  County,  VOR  Rwy  21, 
Amdt.  3 

Lake  Havasu  City,  AZ — ^Lake  Havasu  City, 
VOR/DME-A,  Amdt.  3 

Needles,  CA — ^Needles  Airport,  VOR-A,  Amdt. 
1 

Lansing,  MI— Capital  City,  VOR  Rwy  6.  Amdt. 
15 


Lansing.  MI— CaplUl  City,  VOR  Rwy  24. 
Amdt.  1 

Not*. — ^The  FAA  published  an  amendment 
In  Docket  No.  17143,  Amdt.  No.  1067  to  Part 
97  of  the  Federal  Aviation  Regulations  (42 
FR  42648;  Aug\ut  26,  1977)  under  section 
97Ji3,  effective  October  6,  1977,  which  Is 
hereby  amended  as  follows:  Valdosta,  OA — 
Valdosta  Muni.,  vor  Rwy  36.  Amdt.  24  Is 
rescinded. 

2.  By  amending  $  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows : 

•  •  *  effective  October  20,  1977. 

Benton  Harbor,  MI — ^Ross  Field,  LOC  BC  Rwy 
9,  Amdt.  2 

•  *  •  effective  October  6,  1977. 

Lansing,  MI — Capital  Olty,  LOC(BC)  Rwy  9, 
Amdt.  13,  cancelled 

3.  By  amending  { 97.27  NDB  ADF 
SIAPs  identified  as  follows: 

•  •  •  effective  October  20,  1977. 

Ponape  Island,  Caroline  Islands,  Ponape  Int'l, 
NDB-B,  Amdt.  1 

Ponape  Island,  Caroline  Islands,  Ponape  Int'l, 
NDB-C,  Amdt.  1 

Bloomfield.  lA— Bloomfield  Municipal,  NDB 
Rwy  36.  Original 

Benton  Harbor,  MI— Roes  Field,  NDB  Rwy  27, 
Amdt.  4 

Orand  Rapids,  MN — Grand  Rapids  Itasca 
County,  NDB  Rwy  34.  Amdt.  2 
Breckenrldge.  TX— Stephens  County.  NDB 
Rwy  17,  Anodt.  1.  cancelled 
Breckenrldge,  TX— Stephens  County  Airport, 
NDB-A,  Oiig. 

Marble  Falls.  TX — Horseshoe  Bay,  NDB  Rwy 
17,  Amdt.  1 

Johnson  City,  TX— Johnson  City,  NDB-A, 
Amdt.  11 

Oconto.  WI — Oconto  Municipal,  NDB  Rwy  11. 
Amdt.  1 

West  Bend,  WI— West  Bend  Municipal,  NDB 
Rwy  31,  Amdt.  6 

•  •  *  effective  October  6, 1977 

Tanana,  AK — Ralph  M.  Calhoun  Memorial, 
NDB-B,  Amdt.  2 

Chicago,  Hi — Chicago  O'Hare  International, 
NDB  Rwy  32L,  Amdt.  16 
Chicago,  Hi — Chicago  O’Hare  International, 
NDB  Rwy  32R,  Amdt.  16 
Fremont,  NE — Fremont  Muni.,  NDB  Rwy  13, 
Amdt.  2 

•  •  *  effective  August  29,  1977. 

Atlanta,  GA — The  WUllam  B.  Hartsfield  At¬ 
lanta  Inti,  NDB  Rwy  8,  Amdt.  41 
Atlanta,  GA — ^The  WUllam  B.  Hartsfield  At¬ 
lanta  Inti,  NDB  Rwy  9L,  Amdt.  4 
Atlanta,  GA — The  WlUlam  B.  Hartsfield  At¬ 
lanta  Inti,  NDB  Rwy  9R,  Amdt.  5 

Non. — The  FAA  published  an  amendment 
In  Docket  Mo.  17143,  Amdt.  No.  1087  to  Part 
97  of  the  Federal  Aviation  Regulations  (42  FR 
42848;  August  26,  1977)  under  eectlon  97-27, 
effective  October  6,  1977,  which  Is  hereby 
amended  as  follows;  Manteo,  NC — Manteo, 
NDB  Rwy  4,  Amdt.  1  is  rescinded. 

4.  By  amending  S  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  •  •  effective  October  20,  1977. 

Merced,  CA — Merced  Municipal,  ILS  Rwy  30, 

Amdt.  3 

Benton  Harbor,  MI — Boss  Field,  ILS  Rwy  27, 
Amdt.  1 

Orand  Rapids,  MN — Orand  Rapids,  Itasca 
County,  MLS  Rwy  34  (Interim),  Amdt.  2 

•  •  *  effective  October  6,  1977. 

Chicago,  Hi — Chicago  O’Hare  International. 
ILS  Rwy  32L.  Amdt.  17 
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Chicago,  Hi — Chicago  O’Hare  International, 
ILS  Rwy  32R.  Arndt.  16 

Lansing,  MI— Capital  City,  ILS  Rwy  9,  Origi¬ 
nal 

Minneapolis,  MN — Mlnneapolls-St.  Paul  Inti 
(Wold-Chamberlaln),  ILS  BO,  Rwy  IIB. 
Arndt.  6 

Minneapolis,  MN — Mlnneapolls-St.  Paul  Inti 
(Wold-Chamberlaln),  ILS  BC,  Rwy  22, 
Arndt.  6 

Note. — The  PAA  published  an  amendment 
in  Docket  No.  17143,  Arndt.  No.  1087  to  Part 
97  of  the  Federal  Aviation  Regulations  (42  FR 
42848;  August  26,  1977)  under  section  97.29, 
effective  October  6,  1977,  which  Is  hereby 
amended  as  follows:  Valdosta,  OA — Valdosta 
Muni.,  ILS  Rwy  36,  Arndt.  2  Is  rescinded. 

5.  By  amending  §  97.31  RADAR  SIAPs 
Identifled  as  follows: 

•  •  •  effective  October  6,  1977. 

Minneapolis,  MN — Mlnneapolls-St.  Paul  Int’l 
(Wold-Chamberlaln)  RADAR-1,  Arndt.  26 

•  •  •  effective  August  29.  1977. 

Atlanta,  OA— The  William  B.  Hartsffeld  At¬ 
lanta  Inti,  RADARr-l,  Arndt.  28 

6.  By  amending  8  97-33  RNAV  SIAPs 
Identifled  as  follows: 

•  •  *  effective  October  20.  1977. 
Hayward,  CA — Hayward  Air  Terminal,  RNAV- 

C,  Original,  cancelled 

Uklah,  CA — Uklah  Municipal,  RNAV-B, 
Arndt.  1 

(Secs.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1968  (49  U.S.C.  il  1348,  1354 
(a),  1421,  and  1610);  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1666(c)); 
Delegation:  25  FR  6489  and  Paragraph  802 
of  Orders  FS  P  1100.1,  as  amended  March  9, 
1973.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposed  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107, 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  2,  1977, 

James  M.  Vines, 

Chief. 

Aircraft  Programs  Division. 
Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12,  1969. 

(PR  Doc.77-26199  Filed  9-9-77;8:46  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

(Docket  No.  3330] 

PART  1915— IDENTIHCATION  AND  MAP¬ 
PING  OF  SPECIAL  FLOOD  HAZARD 
AREAS 

Communities  With  Minimal  Hazard  Areas 

AGEINCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACmON:  Pinal  rule. 

SUMMARY :  The  Federal  Insurance  Ad¬ 
ministrator,  after  consultation  with  lo¬ 
cal  officials  of  the  communities  listed  be¬ 
low,  has  determined,  based  upon  analysis 


of  existing  conditions  in  the  Special 
Flood  Hazard  areas,  that  it  is  appro¬ 
priate  at  this  time  to  convert  the  com¬ 
munities  listed  below  to  the  Regular  Pro¬ 
gram  of  the  National  Flood  Insurance 
Program  without  determining  base  flood 
elevations. 

EFFECmVE  DATE:  Date  of  this  no¬ 
tice, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  W.  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 

SUPPLEMENTARY  INFORMATION: 
In  these  areas,  there  is  no  reason  not 
to  make  full  limits  of  coverage  avail¬ 
able.  Tiie  available  limits  of  coverage 
for  flood  insurance  in  these  communi¬ 
ties  is  increased  to  $70,000  for  1-4  fami¬ 
ly  residential  structures,  $200,000  for 
other  residential  and  commercial  struc¬ 
tures,  $20,000  for  contents  of  residential 
structures,  and  $200,000  for  contents  of 
commercial  structures.  Flood  insurance 
is  available  at  Zone  C  rates  throughout 
the  entire  community. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property  In¬ 
surance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Association  servicing 
company  for  the  State. 

The  effective  date  of  conversion  to  the 
Regular  Program  wUl  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

The  entry  reads  as  follows: 


§  1913.7  Lint  of  Coniinunilirs  with  Min¬ 
imal  Hazard  Areas. 


State 

County 

Community  name 

Alabama . 

Do . 

.Mobile . 

.  City  of  Citronclle. 

I>0 . 

Crenshaw . 

.  City  of  Luvenie. 

Arkansas . 

I4dayettc . 

.  (’ity  of  Bradley. 

Do . 

Saline . 

.  City  of  Bryant. 

California . 

San  Diego . 

.  City  of  Carlsbad. 

Kentuckv . 

Logan . 

.  City  of  Lewlsburg. 

Louisiana . 

Tangipahoa 

Parish. 

Village  of  Tickfow. 

Do . 

Tensas  Parish.. 

.  Town  of  Waterproof. 

Mainland . 

Washington. . . . 

.  Town  of  Williams¬ 
port. 

Oklahoma . 

Hughes . 

.  Town  of  Dustin. 

I’eiinsylvaiiia  .. 

Perry . 

.  Borough  Blain. 

Do . 

Cumberland... 

.  Borough  of  New- 
burg. 

.  Townof  Bateeburg. 

South  Carolina. 

Lexington . 

Do . 

_ do . 

.  Town  of  Swansea. 

Texas . 

Bowie . 

.  City  of  Nash. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  July  28. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-26324  Filed  9-9-77:8:45  am] 


(Docket  No.  3331] 

PART  1915 — IDENTIFICATION  AND  MAP¬ 
PING  OF  SPECIAL  FLOOD  HAZARD 
AREAS 

Communities  WKh  Minimal  Hazard  Areas 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD, 

ACmON :  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad¬ 
ministrator,  after  consultation  with  local 
officials  of  the  commimlties  listed  below, 
has  determined,  based  upon  analysis  of 
existing  conditions  in  the  Special  Flood 
Hazard  areas,  that  it  is  appr(H>riate  at 
this  time  to  convert  the  communities 
listed  below  to  the  Regular  Program  of 
the  National  Flood  Insurance  Program 
without  determining  base  flood  eleva¬ 
tions. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin¬ 
istrator,  Office  of  Flood  Insurance, 
(202)  755-5581  or  toU  free  line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C,  20410. 

SUPPLEMENTARY  INFORMATION: 
In  these  areas,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  available  limits  of  coverage  for  flood 
insurance  in  these  communities  is  in¬ 
creased  to  $70,000  for  1-4  family  resi¬ 
dential  structures,  $200,000  for  other 
residential  and  commercial  structiu’es, 
$20,000  for  contents  of  residential  struc¬ 
tures,  and  $200,000  for  contents  of  com¬ 
mercial  structures.  Flood  insurance  is 
available  at  Zone  C  rates  throughout  the 
entire  community. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property  in¬ 
surance  agent  or  broker  serving  the  eligi¬ 
ble  community,  or  from  the  National 
Flood  Insurance  Association  servicing 
company  for  the  State. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

The  entry  reads  as  follows : 

§  1915.7  List  of  Communities  with  Min¬ 
imal  Hazard  Areas. 


State  County  Community  name 


California. .....  Solano . City  of  Benicia. 

New  Carroll.. . Town  of  Brookfield.. 

Hampshire. 

Do . Hillsboro . Town  of  Francestown. 

Do . Merrimack _ Town  of  Sutton. 

New  Jersey _ Camden . Borough  of  Berlin. 

Do . do . Boroiigh  of  Laurel 

Springs. 

Do . Mercer . Borough  of  Princeton. 

North  Carolina.  Oates. . Town  of  UatesviUe. 

Pennsylvania..  Armstrong _ Borough  of  Leeehburg. 

Do _ Bedford _ Borough  of  Rainsburg. 

South  Carolina.  Spartanburg..  Town  of  Dimcan. 

Do . .do _ Town  of  Lyman. 

Washington _ _  Orays  Harbor.  City  of  Montesaiio. 

Do... . Franklin . City  of  Pasco. 


(National  Flood  Insurance  Act  of  1968  Cntle 
Xm  of  Housing  and  Urban  Development  Act 
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of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amen<led;  42 
TT.S.C.  4001-4128:  and  Secretary’a  delegatk>n 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1960,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  July  28. 1977. 

'  Patricia  Roberts  Harris, 

Secretary. 

(PR  Doc.77-26325  PUed  9-9-77;8:46  am) 


thorlty.  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


ElcTstion 

_  in  leet. 

Bource  of  flooding  Location  national 

grodeUe 

vertical 

datnm 


(Docket  No.  FI-3872] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
City  of  Alpharetta,  Ga. 

AGENCY:  Federal  Insurance  Adminis- 
tratKm,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Fhial  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Alpha¬ 
retta,  Oa.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  community 
is  required  to  either  adt^t  or  show  evi¬ 
dence  of  being  already  in  effect  in  order 
to  qualify  or  remain  quallfled  for  par¬ 
ticipation  in  the  Natimial  Flood  Insur¬ 
ance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Alpharetta.  Ga. 

ADIXIESS:  Maps  and  other  information 
showing  the  detailed  outlines  (rf  the 
flood-prone  areas  and  the  final  eleva¬ 
tions  for  the  City  of  Alpharetta  are 
available  for  review  at  City  Hall,  12 
South  Main  Street,  Alpharetta,  Oa. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin¬ 
istrator.  Office  of  flood  Insurance. 
202-755-551  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Alpha¬ 
retta. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

j  An  opportimity  for  the  cMnmimity  or 
individuals  to  appeal  this  determination 
to  or  through  the  Community  for  a  pe- 
■  riod  of  ninety  (90)  days  has  been  pro¬ 
vided.  No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
,  the  community. 

I  The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au- 


Big  Creek . 

..  Haynes  Bridge  Rd... 

070 

Kimball  Bri&e  Rd... 

»77 

State  Bridge  Rd. ...... 

Webb  Bri^  Rd . 

WS 

Shirley  Brictee  Rd _ 

.  Rocky  MiU  Way  Rd.. 

9M 

Foe  Kllier  Creek.. 

M7 

Rucker  Rd... . . 

1,032 

Mid  BrnadweU  Rd.... 

1,055 

llaylleld  Rd . 

..  Union  HIU  Rd . 

1,070 

Camp  Creek . 

9US 

Caney  Creek . 

..  Shirley  Bridge 

1,007 

(extension). 

Tributary  2 . 

..  Rock  Mill  Rd . 

968 

State  Route  400 

900 

(I'umer  McDonald 
Parkway). 

Michael  Dr.  (eztcn- 

1,024 

Sion). 

Tributary  S . 

..  Rock  MiU  Rd . 

990 

Tributary  i . 

..  State  Bridge  Rd...... 

State  R<wte400 

995 

1,006 

(Turner  McDonald 

Parkway). 

Webb  Bridge  Rd . . 

1,010 

Union  Hill  Rd . 

LOSS 

Tributary  t . 

..  Webb  Bridge  Rd _ ... 

1,019 

(Nstlonal  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1960  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.8.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FB  2680,  February  27, 1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris. 

Secretary. 

(PR  Doc.77-25544  Filed  9-0-77;8:45  am] 


(Docket  No.  FI-2870 J 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Detonnination  for 
City  of  Lafayette,  Ga. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACmON  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Lafay¬ 
ette,  Ga.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  community 
is  required  to  either  adopt  or  show  evi¬ 
dence  of  b^g  already  in  effect  in  order 
to  qualify  or  remain  qualified  for  par¬ 
ticipation  in  the  National  flood  Insur¬ 
ance  Program  (NflP) . 

EFFECTIVE  DATE:  <5n  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Lafayette,  Ga. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  elevations 
for  the  City  ot  Lafayette  are  available  for 
review  at  City  Hall,  Lafayette,  Ga. 


FOR  FURTHER  INFORMATION  <X>N- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin¬ 
istrator,  Office  of  Flood  Insurance.  202- 

755-5581  or  toll  free  line  80(1-424-^72. 

Room  5270,  451  Seventh  Street  SW., 

Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determlnatlcms 
of  fiood  elevatl(ms  for  the  City  of  La¬ 
fayette. 

This  final  rule  is  issued  in  accMdance 
with  Sectimi  110  of  the  flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XHI  of  the  Housing  and  Ur¬ 
ban  Development  Act  of  1968  (Pub.  L, 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe¬ 
riod  of  ninety  (90)  days  has  been  pro¬ 
vided.  No  appeals  of  the  proposed  base 
fiood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  Sooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Town  Creek . 

780 

ViUanow  St _ _ 

780 

Chattooga  Creek 

Broomton  Rd.'. ...... 

790 

tributary. 

Oentral  of  Ueorgia 
RR.i 

778 

Barwick-Lafayetta 

Airport.' 

760 

Spring  Creek . 

.  ProbaaeoSt.* .  . 

846 

841 

VUIanow  St.L 

788 

787 

McLemore  St.'.. _ 

778 

. do.'.i . . 

775 

Spring  Creek 

West  Main  Bt _ 

825 

tributary  No.  1. 

MagtMlia  Bt.' _ 

793 

. do.' . 

790 

Ontral  of  Oeorgia 
RR.i 

778 

. do.'.j . 

776 

Spring  Creek 

3d  8* . 

796 

tributary  No.  3. 

1st  St' . . 

793 

Town  Cre^ 
tributary  No.  1. 

Foster  MUl  Rd . 

811 

Town  Cre^ 

Rhyne  Rd.* _  ._ 

818 

tributary  No.  2. 

. do.'.i . 

815 

Broken  Earth  Dam... 

705 

Wastben  St . .  . 

790 

I  Downstream  side. 

*  Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1960  (33  FR 
17804,  November  28,  1068),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1960,  as* 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  July  28. 1977. 

Patricia  Roberts  Harris. 

Secretary. 

(FR  Doc.77-25546  Filed  9-9-77;8:45  am] 
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|Dock*t  No.  Fi-aani 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Detennination  for 
City  of  Acwortti,  Ga. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year-flood)  are  listed  below  for 
selected  locations  in  the  City  of  Acworth, 
Oa.  TTiese  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Acworth,  Qa. 

ADDRESSES:  Maps  and  other  Informa¬ 
tion  showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva¬ 
tions  for  the  City  of  Acworth  are  avail¬ 
able  for  review  at  City  Hall,  4375  Senator 
Russell  Square,  Acworth,  Oa. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin¬ 
istrator,  0£Bce  of  Flciod  Instirance,  202- 
755-5581  or  toU  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Acworth. 

This  final  rule  is  Issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xni  of  the  Housing  and  Urbsm 
Development  Act  of  1968  (Pub.  L.  90- 
448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe¬ 
riod  of  ninety  (90)  days  has  been  pro¬ 
vided.  No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria,  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  noorliiiff 

IxTcalion 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Tanyard  Creek . 

Acworth  Dr . 

M3 

Cherokee  St . 

M9 

Cowan  Rd . 

88J> 

Butler  Creek . 

Nance  Rd . 

Ml 

Proctor  Creek . 

Highway  293 . 

Ml 

(National  Rood  Insurance  Act  of  1068  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28,  1060  (33  PR 
17804,  November  38,  1068),  as  amended  (43 
UA.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27.  1060,  as 
amended  (39  FR  2787,  January  34,  1074).) 

Lssued:  July  28. 1977. 

Pathicia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-26646  Filed  0-0-77:8:46  am] 


(Docket  No.  FI-28691 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Stephenson  County,  III. 

AGENCTV:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se¬ 
lected  locations  in  Stephenson  County, 
HI.  TTiese  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  quallfled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for 
Stephenson  County,  HI. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva¬ 
tions  for  Stephenson  County  are  avail¬ 
able  for  review  at  County  Courthouse,  15 
North  Galena  Avenue,  Freeport,  HI. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin¬ 
istrator,  Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Stephenson 
County. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur¬ 
ban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe¬ 
riod  of  ninety  (90)  days  has  been  pro¬ 
vided.  No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  frogi  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority.  has  developed  criteria  for  flood 


plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevatimis  for 
selected  locations  are: 


Source  of  flooding  I/xation 

Klevatiuii 

In 

national 

geodetic 

vertical 

daluia 

Pecatonica  River. ..  Tarwell  Bridge . 

7W 

Cldcago  and  North 

7.55 

Western  RR. 

Chicago,  Milwaukee, 

762 

St.  Paul  Ac  Pacific 

RR. 

Illinois  Central 

7fl7 

UuURR. 

North  Damascus  Rd.. 

772 

West  McConnell  Rd.. 

77!> 

West  Winslow  Rd . 

7H5 

(National  Flood  Insurance  Act  of  1068  (Title 
XTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1960  (33  FR 
17804,  November  38,  1068),  as  amended  (42 
UH.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator.  34  FR  2680,  Febnisuy  27,  1069,  as 
amended  (39  FR  3787,  January  24,  1974).) 

Issued:  August  11, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-26547  Filed  9-9-77;8:45  am] 


(Docket  NO.  FI-28681 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
City  of  Newburyport,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
traticxi,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  New¬ 
buryport,  Mass.  These  base  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  commu¬ 
nity  is  required  to  either  ad(^  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In¬ 
surance  Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Newburyport,  Mass. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal  elevations 
for  the  City  of  Newburyport  are  avail¬ 
able  for  review  at  City  Hall,  Newbury- 
ix>rt.  Mass. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  Richard  Krimm,  Assistant  Admin¬ 
istrator,  Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  4Sl  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  flnal  determinatimis  of 
flood  elevations  for  the  City  of  Newbury¬ 
port. 
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This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
ProtecUon  Act  of  1973  (Pub.  L.  93-234) . 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Develoixnent  Act  of  1968  (Pub. 
L.  90-448),  42  U.8.C.  4001-4128,  and  24 
CFTl  Part  lOl*/) . 

An  opportunity  for  the  community  or 
individuals  to  appeed  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided.  No 
anneals  of  the  proposed  base  flood  eleva¬ 
tions  were  received  from  the  community 
or  from  individuals  within  the  com¬ 
munity. 

The  AdministratM*,  to  whom  the 
Secretary  has  delegated  the  statutory 
authortty,  has  developed  criteria  for  flood 
pdain  managonait  In  flood-prone  areas 
In  accordance  with  24  cm  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  Icx^tions  are: 


KI«TkUon 


in  («et. 

Sourer  of  flooding  LorsUoa  nstioiwl 

grodeUc 

vrrtiosl 

datum 


Merrimack  River...  Route  95 .  11 

Route  1... .  10 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  UrtMtn  Development  Act 
of  1968),  efleotlv*  January  28,  1969  (SS  FB 
17804,  November  28,  1968),  as  amended  (42 
n.S.C.  4001-4128) :  and  Secretary’s  delegatlem 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  94  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  11, 1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.77-25548  Filed  9-9-77;8:45  am) 


[Docket  No.  FI-28661 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
the  Village  of  Ckand  Beech,  Mich. 

AGENCY:  FWeral  Insurance  Adminis¬ 
tration.  HDD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-yeax  flood)  are  listed  below  for  se¬ 
lected  locations  In  the  Village  of  Grand 
Beach,  Mich.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa¬ 
tion  in  the  National  Flood  Insurance 
Program  (NFTP). 

EF'^enVE  DATE:  On  pidilication  of 
the  Flood  Insurance  Rate  Map  for  the 
Village  of  Grand  Beach,  Mich. 

ADDRFiSS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prtme  areas  and  the  final  eleva¬ 
tions  trx  Uie  Village  of  Grand  Beach  are 
available  for  review  at  Village  Hall,  Vil¬ 


lage  of  Grand  Beach,  New  Buffalo,  lllch. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin¬ 
istrator,  Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  R(x>m  5270,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  F^ederal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Grand  Beach. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CPR 
Part  1917). 

An  opportunity  for  the  community  or 
individusds  to  appeal  this  determination 
to  or  through  the  community  for  a  pe¬ 
riod  of  ninety  (90)  days  ha*  been  pro¬ 
vided.  No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CPR  Part  1910. 

The  final  100-year  flood  elevatitms  for 
selected  locations  are: 


Source  of  flooding 

Loeation 

Klevathm 
in  toet, 
national 

INOfhiie 

vertical 

Taylor  Creek _ 

.  505 

Station  _ 

607 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Dey^oi»nent  Act 
of  1968),  effective  January  28,  1969  (83  FR 
17804,  November  28,  1988),  as  amended  (42 
UjB.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  PR  2680,  February  27,  1969,  as 
ammded  (89  FR  2787,  January  24,  1974) .) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-26549  Piled  9-9-77:8:46  am] 


[Docket  No.  FI-3072] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Detarmination  for 
Township  of  Spring  Lake,  Mich. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Fteal  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  fl(x>d)  are  listed  below  for 
selected  locations  in  the  Township  of 
Spring  Lake,  Mich.  These  base  flood  ele¬ 
vations  are  the  basis  for  the  flood  plain 
management  measures  that  the  commu¬ 


nity  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in  or¬ 
der  to  qualify  or  remain  (luallfled  for 
perticlpatl(»i  In  the  National  Flood  In¬ 
surance  Program  (NFIP) . 

EPPECTnVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  Spring  Lake,  Mich. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva¬ 
tions  for  the  Township  of  luring  Lake 
are  available  for  review  at  Township 
Hall.  106  South  Buchanan  Street,  Spring 
Lake,  Mich. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  Township  of  Spring 
Lake. 

This  final  rule  Is  isenied  in  accordance 
with  Section  110  of  the  Hood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  (ff  flie  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) . 

An  (H>portimity  for  the  community  or 
indlvkluals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  floexi 
elevations  were  received  from  the  com¬ 
munity  or  from  individuals  within  the 
community. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  driegated  the  statutory  au¬ 
thority,  has  developed  criteria  feu*  flood 
plain  management  in  flood-prone  areas 
In  accordance  wMh  24  C7FR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locaticms  are: 


Source  of  flooding 

Location 

Etovation 
in  feet, 
national 
geodetic 
vertical 
datum 

Grand  River . 

.  Confluence  with 

S8S 

Lloyd  Bayou. 

Confluence  with 

588 

Fottawattomie 

• 

Bayou. 

(Nattmal  Flood  Insuimooe  Act  of  1968  (TTUo 
TCTii  of  Houstng  — wi  UitMUi  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended  (42 
UJ9.C.  4001-4128);  and  6ecretary’e  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  84  FR  2680,  February  27,  1969,  as 
ammided  (39  FR  2787,  January  24,  1974) .) 

Issued:  August  11,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-25550  Filed  9-9-77:8:46  am] 
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(Docket  No.  PI-30171 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
City  of  Tawas,  Mich. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of 
Tawas,  Mich.  These  base  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
managonent  measures  that  the  commu¬ 
nity  Is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in  or¬ 
der  to  qualify  or  remain  quallfled  for 
participation  in  the  National  Flood  In¬ 
surance  Program  (NPIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Tawas,  Mich. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
fl(xxl-prone  areas  and  the  flnal  rievations 
for  the  City  of  Tawas  are  available  for 
review  at  City  Hall,  508  Lake  Street  West. 
Tawas,  Mich. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin¬ 
istrator,  Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Cnty  of  Tawas. 

This  flnal  rule  Is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  <H>portunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe¬ 
riod  of  ninety  (90)  days  has  been  pro¬ 
vided.  No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  sui- 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-imce  areas 
in  accordance  with  24  CFR  Part  1910. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  noodlng 

LorftUon 

Elevation 
in  feet, 
national 
geodelic 
vertical 
datum 

Tmtas  River _ 

u.s.ai.  _ 

.  584 

Mathew*  St _ 

.  RH.’i 

WhtMaion  St. .. 

.  .‘>86 

l*t  St. . 

.  ass 

MSS _ 

_  588 

(National  Flood  Inauranco  Act  of  1908  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1989  (83  FR 
17804,  November  28,  1988),  as  amended  (43 
UH.O.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator.  34  FB  3680.  February  37.  1969,  as 
amended  (39  FB  2787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Rokrts  Harris, 
Secretary. 

|FR  Doc  77-26661  Filed  9-9-77:8:48  am] 


[Docket  No.  FI-2862] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Township  of  Downe,  N  J. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

A<mON:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100- year  flood)  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Downe,  N.J.  These  base  flood  ekrvatiODs 
are  the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  particlpa- 
Uon  in  the  National  Flood  Insurance 
Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  Downe,  N.J. 

AIHXiESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-iH'one  areas  and  the  flnal  eleva¬ 
tions  for  the  Township  of  Downe  are 
available  for  review  at  33  Union  Street, 
Dividing  Creek,  N.J. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
Lstrator,  Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C,  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  ot 
Downe,  NJ.  , 

This  flnal  rule  is  Issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  section  1363 
to  Uie  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917) . 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe¬ 
riod  of  ninety  (90)  days  has  bemi  pro¬ 
vided.  No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 


plain  management  in  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


Elevation 

in  feel. 

Sourer  of  flooding 

Location 

national 

geodetic 

verttcat 

datum 

Delaware  Bay.. _ 

.  Bayview  Hd.'  . 

S 

Money  DIand  Rd.' _ 

9 

Newrort  Neck  Rd.* _ 

Uanay  Rd.' _ _ _ 

9 

9 

■  Entire  leiigUi. 

(National  Flood  Inauranoa  Act  of  1988  (Tltte 
miT  of  Hbustng  and  Urban  Devclopmant  Act 
of  1968),  effective  Jantiary  28.  1969  (  33  FB 
17804,  November  38.  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FB  2787,  January  24,  1974) .) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

JPR  Doc.77-26662  Piled  9-9-77;8:45  am] 
[Docket  No.  FI-2861] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Borough  of  Lodi,  NJ. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION :  Pinal  rule. 

SUMMARY :  Pinal  base  flood  elevations 
( 100-year  fiocxl)  are  listed  below  for  se¬ 
lected  locations  in  the  Borough  of  I/xii, 
N.J.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  ad(9t  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participatiDn  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECnrVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Borough  of  Lodi,  N.J. 

ADDRESS:  Maps  and  other  Inf (Nination 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva¬ 
tions  for  the  Borough  of  Lodi  are  avail¬ 
able  for  review  at  Borough  Hall  An¬ 
nex,  59  Main  Street,  LodL  NJ. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  PlcxKl  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Lodi.  N.  J. 

This  final  rule  Is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1383 
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to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  UH.C.  4001-4128,  and  24 
CPR  Part  1917). 

An  opportimity  for  the  community  or 
individuals  to  appeietl  this  determina« 
tion  to  or  through  the  community  for  a 
period  of  ninety  (90)  dasrs  has  been  pro¬ 
vided.  No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  tievations,  for 
selected  locations  are; 


Source  of  flooding 

LocaHob 

Elevetloii 
tai  feet, 
neUonel 
geodetic 
veilteel 
detim 

Ssddle  River. . 

TerrsM  Av« _ _ _ 

38.0 

Route  4(1 _ _ _ 

«.0 

Interstate  80 . 

W.B 

(National  Flood  Znsviranoe  Act  of  1968  (Title 
Xin  of  Rousing  and  Urban  Development 
Act  of  1968),  effective  January  S8,  1969  (8S 
FR  17804,  Nov«nber  38,  1968).  as  amended 
(43  UB.C.  4001-4138);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance  Ad¬ 
ministrate,  34  FR  3680,  February  37,  1969, 
as  amended  (39  FR  3787,  January  34,  1974) .) 

Lssued;  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-26563  FUed  9-9-77:8:46  am] 
[Docket  No.  FI-2985] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
City  of  Myrtle  Creek,  Oreg. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY;  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Myrtle 
Cheek,  Oreg.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualifled  for  participa¬ 
tion  in  the  National  Flood  Insurance 
Program  (NFIP). 

EFFECmVE  DATE;  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Myrtle  Creek,  Oreg. 

ADDRESS :  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva¬ 
tions  for  the  City  of  Myrtle  Creek  are 
available  for  review  at  City  Hall,  Myrtle 
Cheek,  Oreg. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  Une  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Chty  of  Myrtle 
Creek. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Sectlcm  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and  Ur¬ 
ban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917). 

An  (K^rtunlty  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  c<Mnmunlty  for  a  pe¬ 
riod  ot  ninety  (90)  days  has  been  pro¬ 
vided.  No  appeals  of  the  pn^Tosed  base 
flood  elevations  were  received  frtxn  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  develcQied  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Loretloa 

natkmd 

geodeUe 

verUenl 

datum 

Bonth  TTmpqns 

Higbwsy  99  • _ 

008 

River. 

Southern  Pacifle 

•18 

RR.i 

Myrtle  Creek. . 

.  Highway  90  (Main 
Ave.).* 

•08 

North  Myrtle 

Johnson  St.* _ ....... 

•10 

Creek. 

Northeast  division  * _ 

•u 

'  >  UpstrMm  side. 

*  Downstrewn  side. 

(National  Flood  Insurance  Act  of  1968  cntle 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (43 
UB.C.  4001-4128) ;  smd  Secretary’s  delegation 
of  authority  to  Federal  Insuranee  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  (39  PR  2787,  January  24,  1974).) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-25654  Filed  9-9-77; 8: 46  am) 
[Docket  No.  PI-2906] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
Ashland  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Finak  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  Ashland  County, 
Wis.  These  base  flood  elevations  are  the 


basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insuraiuje  Rate  Map  for  Ash¬ 
land  County,  Wis. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final  ele¬ 
vations  for  Ashland  Coimty  are  avail¬ 
able  for  review  at  Ashland  County  Court¬ 
house,  Ashland,  Wlc. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin¬ 
istrator,  Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insimance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Ashland  County. 

This  final  rule  is  Issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234 ». 
87  Stat  980,  which  added  Section  1363 
to  the  National  Flood  insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.8.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  throu^  the  community  for  a  pe¬ 
riod  of  ninety  (90)  days  has  been  pro¬ 
vided.  No  appeals  of  the  propased  ba.<;e 
ll(xxl  elevations  were  received  from  the 
community  or  from  individuals  within 
the  commtmlty. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  fl(X)d-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

White  River . 

9TH  112 . . 

fisn 

BTTI 13..-. . . 

rKin 

Bad  River-Mellen.. 

BTH  ICO . 

1222 

Bad  River-Morse... 

TtSN  R2W . 

14(W 

Marengo  River . 

T46N  R4W . 

MO0 

CTH“C” . 

7!(2 

T46N  R4W _ 

779 

T46N  R4W _ 

7t« 

T46N  R4W . 

7a5 

BTH  13 . 

.  _.  __ 

7.’.7 

Marengo  tributary 

BTH  112 . 

_ 

800 

No.  1. 

T46N  R4W _ 

794 

T46N  R4W . 

. 

781 

Marengo  tributary 

CTH  “E" _ 

792 

No.  2. 

T46N  R4W _ 

.  .  .  _ 

786 

T46N  R4W  .... 

786 

East  Fork  Chip- 

T42N  R2W . 

l.’il9 

pewa  River. 

Boo  Line  RR..i 

=  £ _ 

I.'.IS 

CTH “N” . 

1.U7 

8TH  13 . 

.  .  . 

1616 

T42N  R2W _ 

i.iie 

T42N  R2W . 

1.M5 

Butternut  Creek... 

.  CTH  F . 

1607 

CTH  F . 

1.60» 

CTH“B” . 
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(National  Flood  Insurance  Act  ol  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1986  (33  FB 
17804,  November  28,  1968),  aa  amended  (42 
U.8.C.  4001-4128);  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Is.sued:  August  11, 1977. 

Patricia  Roberts  Harris. 

Secretary. 

I  FR  Doc .77-25555  Filed  9  9-77:8:45  am] 


{Docket  No.  FI-38731 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for 
City  of  Marietta,  6a. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Marietta, 
Ga. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  pubUcatlon  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Marietta,  Ga. 

ADDRESSES:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  elevations 
for  the  City  of  Marietta  are  available  for 
review  at  City  Hall,  36  Atlanta  Street, 
Marietta,  Ga. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  Richard  Krimm,  Assistant  Admin¬ 
istrator,  Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Mari¬ 
etta. 

This  final  rule  is  issued  in^accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur¬ 
ban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CPR 
Part  1917), 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe¬ 
riod  of  ninety  (90)  days  has  been  pro¬ 
vided.  No  appeals  of  the  proposed  base 
flood  elevations  were  received  frtMn  the 
commimity  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au- 
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thority,  has  devdoped  criteria  tor  flood 
plain  management  in  flood-prone  areas 
in  accmrdflmce  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
sdected  locations  are: 


El<-T»«ton 
in  feet. 

Buurcr  o(  nwKliiig  Ixxiitiun  national 

geodetic 

vartU^ 

datum 


Slope  branch . Apachea  St . . 

Fairground  St . . 

Driveway  Bridge..... 

Kliiabelh  branch...  IntarstateTS  ■ _ 

. do.» . 

Overbrook  Circla _ _ 

AJlgood  Rd . . 

Slope  Creek .  U.S.  Rigbway  41 _ 

Interstate  75 . .- 

Barnes  Mill  Rd . . 

Roswell  Rd _ _ 

Hope  Creek . Loop  120 _ 

1  nterstate  76. _ _ _ _ 

Rottenwood  Creek.  Harclay  Clicia.... _ _ 

U.S.  Highway  41 _ 

Franklin  Rd... . . 

Delk  Rd. . 

OUey  CtMk . UaUemaade  Rd...._. 

Cunningham  Bd...... 

West  Side  branch..  Polk  St . . . 

Whitlo^  Ave... _ _ 

Ward  Creek.... _ Maxwell  Ava _ _ _ _ 

Kilpatrick  Ave _ _ 

Noee  Creek _ Kenneeaw  Ava _ _ 

Burnt  Uickorj  Bd. _ 


>  Upatreamside. 

>  Downstream  side. 

(National  Flood  Insuranc*  Act  of  1968  cntl* 
XTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
UB.O.  4001-4128) ;  and  Secretary’s  dtiegatlon 
of  authority  to  Federal  Insurance  AdmiiOa- 
trator,  34  FR  2680,  February  27.  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FTl  Doc.77-25656  Piled  9-9-77;8:46  am) 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  779-6) 

PART  86— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

PART  600— FUEL  ECONOMY  OF  MOTOR 
VEHICLES 

Fuel  Economy  and  Emission  Testing  and 
Other  Procedures  for  1978  and  Later 
Mode!  Year  Automobiles 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  This  action  promulgates  a 
regulation  originally  publi^ed  as  a  com¬ 
bined  Notice  of  Proposed  Rulemaking 
(NPRM)  and  Interim-Final  Rulemaking 
(IFRM)  on  September  10,  1976.  The 
IPRM  dealt  with  the  regulations  for  the 
testing  and  calculation  procedures  con¬ 
cerning  an  automobile  manufacturer’s 
passenger  automobile  average  fuel  econ¬ 
omy.  The  regulations  were  published  as 
final  rules  for  the  1978  model  year  and 
as  proposed  for  1979  and  later  model 
years.  The  NPRM  proposed  some  test 
procedure  changes  to  the  exhaust  emis- 
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Sion  test  procedure  used  to  determine 
compliance  with  section  206  of  the  Clean 
Air  Act  and  to  develop  the  fuel  economy 
value  for  fuel  economy  labeling  and  com¬ 
pliance  purposes.  This  action  promul¬ 
gates  those  test  procedure  changes  and 
the  fuel  economy  calculation  procedures 
as  final  rules.  Comments  were  received 
during  the  public  comment  period  on 
many  aspects  of  this  action,  and  several 
changes  have  been  made  to  the  original 
proposal  in  response  to  the  comments. 
In  addition,  two  of  the  proposed  test 
procedure  changes,  the  revised  inertia 
weight  classes  and  the  new  definition 
for  option,  model,  and  optional  equip¬ 
ment  usage  are  being  postponed  until  the 
1980  model  year  to  allow  the  manufac¬ 
turers  additional  time  to  purchase  equip¬ 
ment  and  to  facilitate  an  orderly  change¬ 
over  to  the  revised  procedure. 

EFFECTIVE  DATE:  For  sections  appli- 
caMe  to  the  1978  modrt  year:  Sept^- 
ber  12.  1977.  For  sections  apipllcable  to 
later  model  years:  October  12,  1977. 

DATE  FOR  COMMENTS  (For  interim 
regulations  discussed  in  the  preamble 
under  “Other  Minor  Changes”) :  Decem¬ 
ber  12.  1977.  ' 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Gary  Timm;  OfSce  of  Mobile  Source, 

Air  PolluUon  Control  (AW-456) ,  U.S. 

Environmental  Protection  Agency, 

Washington.  D.C.  20460  (202-755- 

0596) . 

SUPPLEMENTARY  INFORMATION: 

Statutory  Background 

On  December  22,  1975,  the  President 
signed  the  Energy  P<Hicv  and  Cwiserva- 
tion  Act,  Pub.  L.  94-163,  89  Stat.  871. 
Title  in  of  this  Act  amended  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  15  U.S.C,  1901  et  seq.  (hereinafter 
referred  to  as  “the  Act”)  for  the  purpose 
of  regulating  the  fuel  economy  of  auto¬ 
mobiles.  This  notice  relates  primarily  to 
Section  501  of  the  Act  rating  to  defini¬ 
tions  and  Section  503  which  requires  the 
Administrator  of  EPA  to  prcmulgate 
rules  prescrilHng  testing  and  calculation 
procedures  which  will  be  used  toe  the 
c(»nputation  of  autc»nobile  manufactur¬ 
ers’  passenger  automobile  average  fuel 
economy  values.  These  manufacturers’ 
average  furf  economy  values  will  be  used 
by  the  Secretary  of  Transportation 
(hereinafter  referred  to  as  “the  Secre¬ 
tary”)  to  determine  compliance  with  the 
minimum  fuel  economy  standards  in 
Section  502  of  the  Act. 

Summary  of  thk  Regulations 

These  regulations  specify  testing  and 
calculation  procedures  for  labeling  of 
automobiles  and  for  passenger  autcmio- 
bile  fuel  economy  ccHnpliance.  Since  these 
rules  were  published  previously  on  Sep¬ 
tember  10. 1976  (41  FR  38673)  as  interim- 
final  for  the  1978  model  year  and  were 
described  in  great  detail  at  that  time,  all 
of  the  provisions  of  the  regulations  will 
not  be  discussed  again  here.  Rather,  only 
those  significant  portions  of  the  regula¬ 
tions  for  which  qomments  were  received 
will  be  discussed  in  this  preamble.  How- 
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ever,  the  1978  and  later  model  year  test¬ 
ing  and  compliaijbe  procedures  are  pub¬ 
lished  here  in  total. 

Discussion  of  Major  Issues 

REVISED  INERTU  WEIGHT  INCREMENTS 

Under  the  compliance  procedures 
adopted  effective  beginning  with  the  1978 
model  year,  a  manufacturer’s  product 
line  is  divided  into  base  levels.  A  base 
levd  is  defined  as  a  unique  c<xnbinati(m 
of  inertia  weight  class,  basic  engine  and 
transmission  class.  A  manufacturer  must 
test  at  least  one  v^lcle  per  base  level. 
Base  levels  are  further  subdivided  Into 
vehicle  conflguraticms.  A  vehicle  conflgu- 
raticm  is  defined  as  a  unique  combinaUcm 
of  inertia  weight  class,  basic  engine  and 
transmission  class  (all  of  which  deter¬ 
mine  a  base  level)  plus  engine  code, 
transmission  configuration  and  axle 
ratio.  V^cle  configurations  are  used  to 
determine  the  number  and  types  of  v^l- 
cles  that  a  manufacturer  is  required  to 
test  within  a  base  level. 

The  NPRM  proposed  to  reduce  dyna¬ 
mometer  Inertia  weight  intervals  in  or¬ 
der  to  reduce  weight-related  test  errors 
and  provide  greater  incentive  for  manu¬ 
facturers  to  pursue  vehicle  weight  reduc¬ 
tion  programs  which  would  result  in  real 
fuel  economy  benefits.  Currently,  d3ma- 
mometer  inertia  weight  Intervals  are  250 
pounds  for  Inertia  weight  settings  up 
through  3000  pounds  and  500  pounds  for 
settings  from  3000  to  5500  pounds.  The 
proposal  reduced  these  intervals  to  125 
pounds  for  inertia  weight  settings  up 
through  4000  poimds  and  to  250  pounds 
for  settings  from  4000  to  5500  poimds. 

Based  on  analysis  of  the  comments  on 
the  Notice  of  Proposed  Rulemaking  and 
other  available  data,  EPA  has  concluded 
that  the  potential  benefits  of  the  pro¬ 
posal  exceed  the  costs  (Technical  Sup¬ 
port  Report  for  Regulatory  Action.  “The 
Effects  of  Dynamometer  Inertia  Weight 
Simulation  on  Fuel  Economy  Measure¬ 
ments,”  U.S.  Environmental  Protection 
Agency,  February,  1976).  Therefore,  this 
test  procedure  change  is  being  prcxnul- 
gated  as  proposed  except  that  it  will  be 
effective  beginiung  with  the  1980  model 
year.  Furthermore,  for  the  purpose  of 
incorr>orating  this  test  procedure  change 
within  the  fuel  economy  program,  regu¬ 
latory  provisions  have  been  added  as  ex¬ 
plained  below  so  that  this  test  procedure 
chsmge  will  only  affect  how  vehicles  are 
selected  and  tested  within  a  vehicle  con¬ 
figuration  and  not  the  number  of  ve¬ 
hicles  specified  for  required  testmg. 

All  manufacturers  who  commented  on 
the  proposed  change  in  inertia  weight  in¬ 
crements  opposed  the  proposal,  at  least 
for  1979.  Although  not  all  manufacturers 
opposed  the  proposal  for  the  same  rea¬ 
sons.  the  general  areas  of  opposition 
were: 

1.  Increased  test  load. 

2.  Reduction  in  measured  average  cor¬ 
porate  fuel  economy. 

3.  InsufBcient  lead  time  and  high  cost 
for  facilities  modification. 

4.  Reduced  incentive  for  vehicle  weight 
reduction. 

(1)  Increased  test  load:  The  preamble 
to  the  NPRM  suggested  that  if  the  small¬ 


er  dynamometer  inertia  weight  incre¬ 
ments  were  incorporated  directly  into 
the  current  fuel  econiuny  program — for 
examine,  in  the  base  level  or  v^icle  con- 
figuraticm  definition — an  approximate 
doubling  of  required  tests  could  result 
since  at  least  one  vehicle  is  required  per 
inertia  weight  class.  EPA  stated  in  the 
preamble  that  such  a  large  Increase  in 
required  testing  was  not  cmitemplated 
and  therefore  requested  alternate  pro¬ 
posals  for  incorporating  the  smaller  in¬ 
ertia  weight  increments  which  would  not 
result  in  a  significant  increase  in  the 
number  of  required  tests.  Commenting 
manufacturers  largely  supported  EPA’s 
contention  that  direct  incorporatkm  of 
the  smaller  inertia  weight  increments 
would  approximately  double  the  required 
number  of  tests  but  offered  no  alternate 
means  for  Incorporating  the  smaller  in¬ 
ertia  weight  increments. 

So  as  not  to  significantly  Increase  the 
required  number  of  fuel  economy  tests, 
EPA  is  making  a  distinction  between  the 
weights  at  which  vehicles  are  tested, 
which  have  approximately  doubled  in 
number,  and  the  weight  classes  which 
are  used  to  determine  which  vehicles 
are  selected  for  testing.  E3*A  is  defining 
the  term  “inertia  weight  class”  to  replace 
the  term  “inertia  weight"  as  previously 
used  in  the  emission  certification  pro¬ 
gram,  meaning  the  class  into  which  a 
vehicle  is  grouped  based  on  its  loaded 
vehicle  weight,  and  the  term  “test 
weight,”  meaning  the  weight,  within  an 
Inertia  weight  class,  at  which  a  vehicle 
is  tested  based  on  its  loaded  vehicle 
weight.  Similarly,  the  definitions  of  base 
level  and  vehicle  configuration  will  now 
use  the  term  “inertia  weight  class”  in 
place  of  the  previously  used  term  “inertia 
weight.”  In  order  to  accurately  represent 
the  weight  distribution  of  vehicles  of¬ 
fered  for  sale  within  a  vehicle  cmifigura- 
tion  and  the  effect  on  fuel  economy  of 
this  weight  distribution,  the  EPA  will 
consider  the  relative  projected  sales  vol¬ 
ume  of  the  various  test  weights  within 
a  vehicle  configuration  in  selectmg  the 
test  vehicle  and  establishing  its  test 
weight. 

Although  the  inertia  weight  classes 
have  not  been  changed  in  breadth  (i.e.; 
the  classes  below  3000  pounds  continue 
to  have  a  250  pound  range;  those  above 
3000  pounds,  a  500  pound  range;  and  the 
3000  pound  class,  a  375  pound  range) ,  it 
was  necessary  to  change  slightly  the 
boundary  points  of  the  inertia  weight 
classes  to  make  them  coincide  with  the 
cutpoints  for  the  new  test  weights. 

It  may  be  helpful  to  explain  the  need 
for  this  change  in  inertia  weight  class 
boundary  points.  When  125  pound  test 
weight  increments  are  substituted  for 
250  pound  test  weight  increments  (or  250 
pound  test  weight  increments  are  sub¬ 
stituted  for  500  pound  increments)  the 
new  test  weights  fall  on  the  current 
Inertia  weight  class  boundaries.  Since 
standtu'd  rules  of  numerical  rounding 
are  used  to  establish  a  vehicle’s  test 
weight  from  its  loaded  vehicle  weight, 
the  cutpoints  between  test  weights  must 
be  half  of  the  width  of  the  test  weight 
increment,  i.e.,  ±62.5  pounds  of  the  test 


weight  for  test  weights  that  are  125 
pounds  apart  (±125  pounds  of  the  test 
weight  for  test  weights  that  are  250 
pounds  apart) .  Since  vqfiicles  which  are 
tested  at  the  same  weight  must  be  in¬ 
cluded  in  the  same  inertia  weight  class, 
it  was  necessary  to  slightly  shift  the  in¬ 
ertia  weight  boundary  points  to  corre¬ 
spond  with  the  new  t^t  weight  cut- 
points.  This  results  in  a  shift  of  63 
pounds  in  the  boundaries  for  inertia 
weight  classes  containing  test  weights  at 
125  pound  increments,  and  a  shift  of  125 
pounds  for  inertia  weight  classes  con¬ 
taining  test  weights  at  250  pound  incre¬ 
ments. 

The  choice  of  whether  the  boundaries 
are  shifted  up  or  down  could  be  made 
arbitrarily,  except  for  one  factor:  the 
present  car  populatimi  is  not  randomly 
distributed  within  inertia  weight  classes 
but  tends  to  be  concentrated  at  the  high 
end  of  each  inertia  weight  class.  It  is 
therefore  desirable  to  shift  the  bound¬ 
aries  of  the  inertia  weight  classes  up¬ 
ward,  to  avoid  grouping  similar  vehicles 
into  separate  inertia  weight  classes 
which.  If  d<me,  would  tend  to  increase 
the  requirement  for  fuel  economy  data 
vehicle  testing. 

An  example  may  be  helpful.  The  cur¬ 
rent  4500  pound  class  includes  vehicles 
with  loaded  vehicle  weight  of  4251 
through  4750  pounds  and  has  a  test 
weight  of  4500  pounds.  Beginning  in 
1980,  4500  pounds  and  each  of  the  two 
boundary  weights  of  4250  and  4750 
pounds  will  be  test  weights.  To  maintain 
the  range  of  the  4500  pound  inertia 
weight  class  at  500 ''pounds,  the  4500 
pound  inertia  weight  class  must  contain 
two  test  weights  at  increments  of  250 
pounds.  The  4500  pound  test  weight  will, 
of  course,  be  included,  but  the  question  is 
whether  the  other  test  weight  in  the 
class  should  be  4250  pounds  or  4750 
pounds.  EPA  has  decid^  to  include  the 
4750  test  weight  to  be  in  the  4500  pound 
inertia  weight  class  because,  at  present, 
mwe  than  half  of  the  vehicles  in  the  cur¬ 
rent  4500  pound  inertia  weight  class'  fall 
between  4500  and  4750  pounds.  The  new 
4500  pound  inertia  weight  class  will  thus 
include  the  4500  and  4750  pound  test 
weights  and  will  have  boundaries  of  4376 
(4500  minus  124)  and  4875  (4750  plus 
125). 

(2)  Reduction  in  measured  average 
corporate  fuel  economy:  All  major  U.S. 
manufacturers  commented  that  the 
change  in  inertia  weight  intervals  would 
reduce  their  measured  corporate  average 
fuel  economy.  Several  manufacturers 
stated  that  since  the  fuel  economy 
change  would  be  systematic,  a  modifica¬ 
tion  of  the  fuel  economy  standards  would 
be  required. 

The  Energy  Policy  and  Conservation 
Act,  states  that  procedures  used  in  test¬ 
ing  and  calculating  fuel  economy  for 
use  in  determining  corporate  average  fuel 
economy  “•  •  •  shall  be  the  procedures 
utilized  by  the  EPA  Administrator  for 
model  year  1975  •  •  •  or  procedures 
which  yield  comparable  results”  (15 
U.S.C.  2003(d)(1)).  It  is  the  Agency’s 
opinion  that,  under  this  provision  of  the 
Act,  EPA  may  modify  the  1975  test  pro- 
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cedures  to  make  them  more  accurate, 
valid,  or  easy  to  administer,  so  long  as 
the  modification  does  not  substantially 
alter  the  measured  average  fuel  economy 
of  an  ordinary  fleet  of  vehicles  subject 
to  the  statutory  standards.  If  a  vehicle 
manufacturer  has  altered  the  design  or 
composition  of  its  fleet  to  take  advantage 
of  some  Inaccuracy  in  EPA’s  test  pro¬ 
cedure,  elimination  of  that  inaccuracy 
may  substantially  alter  the  measured 
average  fuel  economy  of  an  ordinary 
fleet — one  that  is  not  biased  to  take  ad¬ 
vantage  of  the  test  inaccuracy — then  the 
change  would  be  permissible.  By  elimi¬ 
nating  inaccurately  high  measur^  aver¬ 
age  fuel  economy  for  biased  fleets  of 
certain  manufacturers,  such  improve¬ 
ments  in  EPA  test  procedures  would  pro¬ 
tect  both  consumers  and  competing  man¬ 
ufacturers  against  misleading  fuel  econ¬ 
omy  estimates  and  claims. 

Analysis  of  comments  received  In  re- 
spMjnse  to  the  Notice  and  review  of  data 
from  certification  records  for  the  1975 
and  1977  model  years  indicates  reducing 
the  size  of  the  inertia  weight  increments 
would  not  substantially  alter  the  meas¬ 
ured  average  fuel  economy  of  an  ordinary 
fleet'  of  vehicles.  ITie  smaller  inertia 
weight  test  increments  are  intended  to 
improve  the  accuracy  of  test  simulation 
of  actual  loaded  vehicle  weights.  Adop¬ 
tion  of  this  test  procedure  change  could 
only  decrease  a  manufacturer’s  measiired 
average  fuel  economy  if  the  manufac¬ 
turer  has  chosen  to  bias  the  weights  of 
the  vehicles  offered  for  sale  so  that,  on 
the  average,  the  weights  tend  to  exceed 
the  current  test  weight  within  each  in¬ 
ertia  weight  class,  thereby  taking  ad¬ 
vantage  of  an  Inaccuracy  in  the  1975  test 
procedures.  Although  eliminating  this  in¬ 
accuracy  may  substantially  alter  meas¬ 
ured  average  fuel  economy  of  such  a 
biased  fleet,  it  should  not  substantially 
alter  the  measured  average  fuel  economy 
of  an  ordinary  fleet  without  such  bias. 
Therefore,  no  industry-wide  adjustment 
in  either  the  fuel  economy  standards  or 
the  individual  test  results  is  required. 

However,  under  the  provisions  of 
NHTSA’s  final  rulemaking  on  “Reduc¬ 
tion  Of  Passenger  Automobile  Average 
Fuel  Economy  Standards”  soon  to  be 
published,  manufacturers  may  individu¬ 
ally  request  from  NHTSA  a  reduction  in 
fuel  economy  standards  based  on 
changes  in  the  stringency  of  nonfuel 
economy  standards  or  changes  in  test 
procedures  which  affect  the  stringency 
of  nonfuel  economy  standards.  EPCA 
provides  for  such  reductions  for  only  the 
1978  through  1980  model  years  due  to  the 
lead  time  constraints  placed  upon  manu¬ 
facturers  for  modifying  their  product 
plans  to  meet  both  fuel  economy  and 
non-fuel  economy  standards  (15  U.8.C. 
2002(d)).  Since  this  test  procedure 
change  Is  also  being  promulgated  for  the 
emissions  certification  program,  individ¬ 
ual  manufacturers  may  request  from 
NHTSA  that  their  individual  fuel  econ¬ 
omy  standard  be  reduced. 

(3)  InsufiBcient  lead  time  and  high  cost 
for  facilities  modification:  Several  man¬ 
ufacturers  commented  that  there  was 
insufficient  lead  time  for  the  dynamom¬ 


eter  modifications  prior  to  the  1979  model 
year.  Although  some  of  the  modified 
dynamometer  packages  have  already 
been  manufactured  and  delivered,  it  will 
take  approximately  one  year  to  equip 
one-half  of  the  dynamometers  currently 
In  the  field.  Equitable  distribution  of  the 
dynamometer  modifications  might  also 
be  a  problem.  If  the  available  modifica¬ 
tions  are  not  uniformly  distributed,  it 
may  be  very  difficult  for  scnne  manufac¬ 
turers  to  obtain  the  new  Inertia  weight 
systems  with  sufficient  lead  time  for  1979 
model  year  testing.  Therefore,  the  pro- 
po.sal  has  been  changed  to  be  effective 
beginning  with  the  1980  model  year.  Such 
a  change  will  provide  sufficient  lead  time 
for  dynamometer  facility  modifications. 
In  regard  to  the  cost  of  the  modifica¬ 
tion,  estimates  by  EPA  and  manufactur¬ 
ers  indicate  an  expense  of  up  to  $20,000 
per  test  ceil,  which  includes  $6,000  for 
automatic  road  load  selection.  This  mod¬ 
ification  gives  a  dynamometer  the  ability 
to  test  vehicles  at  all  the  new  Inertia 
weight  settings.  Less  costly  modifications 
(about  $3,000)  are  also  available;  how¬ 
ever,  these  would  limit  a  dynamometer’s 
catmbility  to  test  vehicles  in  either  the 
high  or  low  inertia  weight  ranges,  but 
not  in  both.  Such  lower  cost  modifica¬ 
tions  may  be  very  practical  for  manu¬ 
facturers  whose  product  line  does  not 
cover  the  full  range  of  inertia  weights, 
and  for  manufacturers  who  can  earmark 
dynamometers  for  either  low  or'hlgh  in¬ 
ertia  weight  vehicles.  For  the  full  modi¬ 
fication  at  a  cost  of  $20,000  per  dyna¬ 
mometer,  the  total  cost  to  the  industry 
for  facility  modifications  is  estimated  at 
$6  million.  Amortized  over  5  years,  this 
total  industry  cost  equates  to  approxi¬ 
mately  $0.14  per  vehicle  sold.  The  Agency 
does  not  believe  that  this  represents  a 
significant  cost  burden  to  the  industry. 

(4)  Reduced  incentive  for  vehicle 
weight  reduction:  Some  manufacturers 
commented  that  the  proposed  change 
would  reduce,  or  at  least  not  increase,  in¬ 
centive  for  large  vehicle  weight  reduc¬ 
tions  They  argue  that  imder  the  current 
inertia  weight  increments,  a  significant 
vehicle  weight  reduction  (for  example, 
500  pounds)  may  be  required  in  order  to 
move  a  vehicle  into  the  next  lower  inertia 
weight  class,  but  they  receive  a  ccwre- 
sponding  fuel  econmny  test  benefit.  EPA 
continues,  however,  to  support  the  in¬ 
creased  Incentive  for  weight  reduction 
due  to  smaller  inertia  weight  test  incre¬ 
ments.  With  the  adoption  of  the  smaller 
increments,  a  larger  percentage  of  manu¬ 
facturer’s  product  line  will  be  close  to  the 
next  lower  test  weight.  ’Therefore,  more 
vehicles  will  be  likely  to  receive  a  fuel 
economy  test  credit  for  a  relatively  small 
decrease  in  vehicle  weight.  The  larger 
credit  available  by  way  of  a  major  re¬ 
design  which  significantly  reduces  ve¬ 
hicle  weight  can  still  be  realized  by  a 
manufactxirer.  However,  as  stated  by  one 
manufacturer,  this  change  in  test  weight 
increments  is  expected  to  make  vehicle 
weight  reduction  efforts  more  cost  ef¬ 
fective  than  under  the  current  system. 

REVISED  ROAD  LOAD  DETERMINATION 

When  Eff*A  exhaust  emission  or  fuel 
economy  tests  are  p>erformed  on  a  chassis 


dynamometer,  the  dynamometer  is  ad¬ 
justed  to  simulate  the  road  experience  of 
the  test  vehicle.  'The  total  vehicle  road 
load  is  the  sum  of  the  aerodynamic  drag 
and  the  rolling  resistance.  ’The  rolling  re¬ 
sistance  is  primarly  from  the  energy  dis¬ 
sipation  of  the  tires.  On  a  dynamometer 
with  small,  twin  rolls,  such  as  that  cur¬ 
rently  used  by  ET*A  and  the  industry,  the 
two  tires  rotate  on  the  rolls  and  dissipate 
approximately  the  same  amount  of  power 
as  four  tires  would  on  a  flat  road  surface. 
’Therefore,  the  tire  rolling  resistance  of 
the  vehicle  is  primarly  simulated  by  the 
power  dissipation  of  the  two  driving  tires 
during  the  dynamometer  test.  ’The  dsm- 
amometer  power  absorption  is  adjusted 
for  each  test  and  each  vehicle,  and  is 
Intended  to  predominantly  represrait  the 
aerodynamic  drag  of  the  vehicle. 

The  current  regulations  specify  that 
the  dynamometer  power  absorption  be 
determined  from  the  vehicle  weight.  ’Hiis 
assumes  that  the  aerodynamic  drag  is  in¬ 
directly  predicted  by  the  vehicle  weight. 
This  assumption  is  reasonable  for  ve¬ 
hicles  of  conventicmal  shape  and  pro¬ 
portion  because  vehicle  size,  aerodynamic 
drag,  and  weight  tend  to  increase  simul¬ 
taneously.  However,  within  a  particular 
weight  rsmge,  vehicle  shape,  and  thus 
aerodynamic  drag,  may  vary  consider¬ 
ably.  The  proposed  regulations  attempted 
to  improve  the  accuracy  of  the  predic¬ 
tion  system  by  proposing  a  system  based 
directly  on  parameters  related  to  the 
vehicle  aerodynamic  drag.  The  proposed 
system  uses  vehicle  referoice  frontal 
area  in  ccmjunction  with  vehicle  shi^se 
and  protuberance  information  to  esti¬ 
mate  the  aerodynamic  drag  coefficient 
of  the  vehicle. 

’The  comments  on  this  proposal  by  the 
manufacturers  were  negative.  ’The  gen¬ 
eral  areas  of  objection  were: 

1.  The  equation  predicts  higher  road 
load  values  than  those  in  the  current 
regulations  or  those  derived  from  road 
data. 

2.  ’The  equation  is  too  complex.  ’The 
necessary  parameters  are  difficult  to 
ascertain.  It  is  ccmfusing. 

3.  The  equatimi  establishes  a  design 
standard  and  may  result  in  v^icle  de¬ 
signs  which  are  not  aerodynamically 
optimum. 

4.  The  equation  does  not  cimsider 
some  important  areas  of  vehicle  design 
which  affect  the  v^icle  aerodynamic 
drag. 

In  response  to  these  objections,  the 
road  load  prediction  equation  has  be^ 
modified.  ’The  discrepancies  between  the 
road  load  values  pr^icted  by  the  equa¬ 
tion  and  the  road  load  data  supplied  by 
the  manufacturers  resulted  primarily 
from  discrepancies  in  the  measurements 
of  the  vehicle  reference  frontal  areas. 
The  source  of  these  discrepancies  has 
been  identified.  The  use  of  vehicle  refer¬ 
ence  frontal  areas  supplied  by  the  manu- 
factum's  has  eliminated  the  net  overall 
tendency  for  the  equation  to  predict  road 
load  values  higher  than  those  in  the 
current  table  in  the  regulations. 

’The  equation  has  been  substantially 
simplified.  The  revised  equation  consid¬ 
ers  vehicle  shape  only  to  determine  if  the 
vehicle  should  be  classed  as  a  fastback  or 
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non-fastback  model.  The  separation  of 
vehicles  into  classes  based  on  aerody* 
namlc  drag  characteristics  is  a  similar 
approach  to  that  used  in  the  light-duty 
truck  regulations  (41  FR  56316)  in  which 
distinctions  were  made  between  open  and 
closed  bed  trucks.  Further  simplification 
occius  in  the  protuberance  term  of  the 
revised  equation  since  only  a  single  pro¬ 
tuberance  term  is  used  which  corre¬ 
sponds  k>  the  increase  in  frontal  area 
(and  hence  aerodynamic  drag)  caused  by 
the  various  protuberances.  Each  pro¬ 
tuberance  was  treated  individually  in  the 
original  proposal. 

The  simplification  of  the  equation 
should  diminate  the  objection  that  it 
establislies  design  standards  since  the 
revised  equation  only  differentiates  be¬ 
tween  fastback  and  non-fastback  mod¬ 
els,  and  only  considers  the  additional 
frontal  area  due  to  protuberances.  In  any 
event,  the  establishment  of  testing  pro¬ 
cedures  that  take  account  of  the  actual 
effects  of  a  design  does  not  establish  a 
design  standard. 

The  objection  that  the  equation  does 
not  consider  some  important  areas  of 
vehicle  design  which  affect  the  vehicle 
aerodynamic  drag  is  still  valid.  However, 
the  simplified  equidJon  is  substantially 
more  representative  than  the  equation  in 
the  current  regulations,  and  it  answers 
the  criticisms  of  the  proposed  version  of 
excessive  complexity  and  imposition  of 
a  design  standu’d. 

No  manufacturer  Indicated  that  the 
use  of  an  equation  for  road  load  predic¬ 
tion,  versus  the  current  table,  would  re¬ 
quire  significant  lead  time  for  equipment 
modifications.  Consequently,  effective 
beginning  with  the  1979  model  year,  the 
method  of  determining  the  nominal 
dynamometer  road  load  setting  will  be 
based  primarily  upon  vehicle  reference 
frontal  area  rather  than  vehicle  inertia 
weight  Alternative  procedures  for  deter¬ 
mining  vehicle  road  load  will  continue  to 
be  allowed. 

OPTION,  MODEL  AND  OPTIONAL  EQUIPMENT 
USAGE 

The  NPRM  proposed,  for  the  first  time, 
specific  definitions  for  ^e  tmns  “option” 
and  “model”  as  they  apply  to  the  emis¬ 
sion  regulations.  Also  prop>osed  was  a 
revised  method  for  assigning  the  weight 
of  optional  equipment  for  calculating 
vehicle  curb  weight  The  latter  proposal 
stated  that  an  option  must  now  be  ex¬ 
pected  to  be  sold  on  over  33  percent  of  a 
carline,  rather  than  an  engine  family, 
for  its  weight  to  be  included. 

The  manufacturers  who  responded 
had  mixed  reactions.  All  agreed  that  the 
proposal  was  much  more  realistic  than 
the  current  regulations,  but  some  ob¬ 
jected  cm  the  grounds  that  some  vehicles 
would  be  shifted  to  a  higher  inertia 
weight  class  or  test  weight,  the  result  of 
which  would  be  a  decrease  in  measured 
fuel  econ(»ny.  (Objections  to  the  model 
definition  were  based  upon  the  K«jne 
reasoning— a  change  in  inertia  weight 
class  or  test  weight. 

EPA  agrees  that  individual  vehicles 
may  shift  frcnn  one  inertia  weight  class 
or  test  weight  to  another  solely  because 


of  these  revised  definitions  just  as  move¬ 
ment  of  vehicles  betweoi  test  weights 
might  be  expected  due  to  the  ad<H>tion  of 
smaller  Inertia  weight  Increments.  How¬ 
ever,  no  substantial  change  in  measured 
average  fuel  econcnny  of  an  ordinary 
fieet  of  vehicles  should  result  from  adop¬ 
tion  of  thbs  change  in  definitions  of  op¬ 
tion  and  model  or  the  revised  optional 
equipment  usage  procedure.  Therefore, 
for  the  same  reasons  as  more  fully  ex¬ 
plained  in  the  discussion  ccmceming  the 
revised  inertia  weight  Increments,  no  in¬ 
dustry-wide  adjushnent  in  the  fuel 
economy  standard  or  individual  test  re¬ 
sults  is  required.  EPA  is  promulgating 
the  option  and  model  and  optional  equip¬ 
ment  usage  changes  for  the  1980  model 
year  instead  of  the  1979  model  year  as 
proposed  in  order  to  coincide  with  the 
implementation  of  the  new  test  weight 
intervals.  This  will  minimize  the  disrup¬ 
tion  of  the  manufacturoiB  produc^t  line 
while  still  implementing  these  amend¬ 
ments.  As  in  the  case  of  the  change  in 
dynamometer  inertia  weight  increments, 
individual  manufacturers  may  request 
from  NHTSA  a  reduction  in  their  fuel 
economy  standards  for  the  1980  model 
year  since  this  test  procedure  change  is 
also  being  promulgated  for  the  emissions 
certification  program. 

Other  Test  Procedure  Changes 

Ihe  Notice  included  a  number  of  test 
procedure  changes  most  of  which  were 
prcunplgated  as  interim-final  lor  the  1978 
model  year  plus  some  gasoline  test  fuel 
specification  changes  proposed  for  1979. 
Comments  were  received  on  all  of  these 
items,  with  several  of  the  commoits  be¬ 
ing  adverse. 

Four  manufacturers  chose  to  comment 
(HI  the  change  to  require  the  measure¬ 
ment  of  the  su:tual  driven  distance  during 
the  test.  The  Agency  proposed  this 
change  in  order  to  be  able  to  measure  the 
distance  actually  driven  by  each  vehicle 
on  each  test,  as  oiHX)6ed  to  simply  as¬ 
suming  a  nominal  (iriven  distance  as  in 
the  current  practice.  Although  all  corn- 
mentors  agreed  that  the  (diange  is  a  rea¬ 
sonable  amendment,  one  manufacturer 
argued  that  the  change  hkd  a  definite 
directional  effect  on  measured  fuel 
ecxmomy  and  emissions  and  that  a  cor¬ 
rection  factor  should  be  dev^oped.  How¬ 
ever.  tests  at  the  EPA  fcu:ility  have  not 
indicated  any  necessarily  directional  ef¬ 
fect  (XI  measured  fuel  ectmomy  for  the  in¬ 
dustry.  For  this  rectson,  the  actual  driven 
distance  measurem^t  will  remain  in  the 
regulations,  effective  beginning  with  the 
1978  modd  year,  without  any  adjustment 
to  the  fu^  econcxny  standard.  However, 
as  in  the  case  of  the  change  in  dyna¬ 
mometer  inertia  weight  increments,  in¬ 
dividual  manufacturers  may  request 
from  NHTSA  a  reduction  in  their  fuel 
ecomxny  standards  for  the  1978  through 
1980  model  years  since  this  test  proce¬ 
dure  change  is  also  being  promulgated 
for  the  emissicms  certificaticxi  program. 

Another  manufacturer  suggested  that 
other  means  of  measuring  actual  driven 
distance  are  feasible  in  addition  to  the 
technique  described  in  the  regulations. 
The  Agency  has  accepted  this  sugges¬ 


tion  and  the  acccxnpanying  suggestion 
that  the  regulations  be  revised  to  aUow 
other  measurement  techniques  if  ap¬ 
proved  in  advance  by  the  Administrator. 

The  change  in  the  gasoline  test  fuel 
specifications  included  changes  in  max¬ 
imum  allowable  Research  octane  num¬ 
bers  and  the  addition  of  minium  fuel 
sensitivity  values.  There  were  no  adverse 
comments  concerning  the  reduced  Re¬ 
search  octane  numbers;  however,  most 
c(xnmentorB  objected  to  the  magnitude 
of  the  sensitivity  values  for  leaded  fuel. 
EPA  has  re-examined  the  data  avail¬ 
able  and  agrees  with  the  comments  that 
the  proposed  sensitivity  specification  for 
leaded  fuel  was  in  error.  The  reimla- 
tions  are  amended  to  change  the  leaded 
test  fuel  sensitivity  specification  from 
9.0  to  7.5. 

For  mileage  accumulation  fuel,  the 
proposed  regulations  required  that  the 
fuel  be  within  1.0  Research  octane  num¬ 
ber  (RON)  of  the  fuel  recommended 
to  the  consumer  and  that  the  fuel  sen¬ 
sitivity  be  a  minimum  of  8.0.  Two  man¬ 
ufacturers  objected  to  the  RON  specifi¬ 
cation  pre^osed.  The  comment  was 
essentially  that  the  limit  on  the  RON 
should  refiect  the  range  of  commercial¬ 
ly  available  fuel.  However,  the  Agency 
believes  that  the  vehicles  tested  for 
emissions  should  demonstrate  the  ability 
to  operate  successfully  on  fuel  represent¬ 
ative  of  the  fuel  which  will  be  recom¬ 
mended  to  the  ultimate  purchaser. 

Further,  an  objection  to  the  sensi¬ 
tivity  specification  was  also  expressed. 
As  in  the  case  of  the  test  fuel,  a  re¬ 
examination  of  the  data  has  caused  EPA 
to  change  its  position  and  amend  the 
sensitivity  specification  in  the  final  rule¬ 
making  from  8.0  to  7.5. 

One  commentor  objected  to  the  in¬ 
crease  in  the  number  of  (Vibrating  gases 
feu*  HC  and  NOx  analyzers.  However, 
more  recent  data  developed  by  EPA  since 
the  publication  of  the  IFHM  have 
further  demonstrated  the  inadeqiutcy  of 
the  old  procedures  and  strengthened  the 
need  for  the  new  procedure  when  meas¬ 
uring  HC  and  NOx  on  non-linear 
analyzer  ranges.  Therefore,  the  regula¬ 
tions  will  be  adopted  as  pitxxised.  No 
adverse  comments  were  received  on  any 
other  test  procedure  (Pani;  86)  pro¬ 
posals. 

DATA  ACCEPTANCE  AND  DATA  HANDLING 

One  manufacturer  pointed  out  an 
error  in  the  proposed  regulations  which 
is  being  corrected  in  the  final  regula- 
tiems.  The  proposal  stated  that  all  en¬ 
gine,  emission  control  system,  and  drive- 
train  items  on  a  fuel  economy  data  ve¬ 
hicle  must  be  the  same  as  when  the 
mileage  was  accumulated.  This  is  in¬ 
consistent  with  the  EPA  policy  of  al¬ 
lowing  some  engine  components,  trans¬ 
missions,  and  axles  to  be  changed  on 
fuel  economy  data  vehicles.  The  final 
regulations  have  been  changed  to  cor¬ 
rect  this  error. 

Two  comments  were  received  regard¬ 
ing  the  lack  of  specificity  in  ttie  regu¬ 
lations  regarding  the  prex^ures  used 
to  evaluate  whether  test  data  are  ac¬ 
ceptable.  The  current  procedure  of  hav¬ 
ing  only  general  guidelines  in  the  regu- 
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latioiis  and  re-evaluaUng  the  specific 
data  screening  criteria  annually  provides 
the  flexibility  necessary  to  react  to 
changing  vehicle  designs  and  circum¬ 
stances.  Therefore,  the  Agency  will  not 
be  changing  this  policy. 

The  section  of  the  regulations  per¬ 
taining  to  the  review  and  acceptance  of 
data  caused  one  manufacturer  to  ex¬ 
press  concern  that  previously  accepted 
data  and  previously  caloulated  labels 
might  be  suspended  due  to  a  correlatlwi 
problem.  The  Agency  realizes  the  Jeop¬ 
ardy  which  a  manufacturer  could  face 
if  a  longstanding  correlation  problem 
is  suddenly  Identified.  EPA  will  con¬ 
tinually  monitor  the  correlation  between 
the  manufacturers'  and  EPA’s  labora¬ 
tories,  and  will  attempt  to  minimize 
jeopardy  while  maintaining  the  integrity 
of  the  program  at  the  highest  possible 
level. 

Data  Reporting 

The  expanded  detail  now  required  in 
the  quarterly  production  reports  drew 
mixed  comments.  One  manufacturer 
stated  that  they  did  not  object  to  the  new 
requiremmts;  another  stated  that  they 
could  meet  the  requirements  but  that  the 
submission  of  the  early  1978  model  year 
quarterly  reports  might  be  delayed  imtll 
new  tracking  ssrstems  are  fully  imple¬ 
mented.  A  third  manufacturer  stated 
that  the  new  requirements  would  cause 
them  to  need  30  additional  days  to  sub¬ 
mit  reports. 

Because  of  the  widely  varying  com¬ 
ments,  the  Agency  must  assume  that  the 
impact  of  a  timing  constraint  for  sub¬ 
mission  of  data  differs  considerably  be¬ 
tween  manufacturers  and  that  a  single 
timing  requirement  for  all  manufactur¬ 
ers  may  be  inappropriate.  For  this  rea¬ 
son,  the  regulations  have  been  changed 
from  the  proposal  to  allow  the  Admin¬ 
istrator  to  grant  an  extension  of  time  to 
manufacturers  for  submitting  the  quar¬ 
terly  production  reports. 

One  manufacturer  indicated  that  it 
might  have  a  parallel  problem  in  re¬ 
sponding  to  the  requirement  to  calculate 
and  to  submit  a  preliminary  average 
fuel  economy  value  within  10  days.  Here 
also,  the  regulations  are  being  changed 
to  allow  the  Administrator  to  grant  a 
waiver. 

The  suggestion  was  received  from  one 
source  that  the  Agency  accept  and  use 
data  from  uncertified  vehicles  in  the  pre¬ 
liminary  calculation.  However,  the  pre¬ 
liminary  average  and  subsequent  deter¬ 
mination  of  exemption  from  further  nm- 
ning  change  testing  are  based  on  pro¬ 
jected  sales  of  certified  vehicle  config¬ 
urations  rather  than  actual  sales.  The 
major  reason  the  Agency  must  reject  this 
idea  is  that  a  substantial  number  of  cer¬ 
tification  test  vehicles  are  never  certified 
or,  if  they  are  certified,  they  are  not  of¬ 
fered  for  sale.  Allowing  the  use  of  data 
from  uncertified  vehicle  configurations 
would  exacerbate  the  problems  associ¬ 
ated  with  determining  testing  exemp¬ 
tions.  If  new  base  levels  or  vehicle  con¬ 
figurations  are  added  to  the  product  line 
after  the  preliminary  calculation,  they 
are  tested  (in  most  cases)  and  the  data 
Included  in  a  recalculation  of  the  pre¬ 


liminary  average.  By  acc^tlng  data  from 
imcertified  v^icles,  the  Agency  runs  the 
untenable  risk  of  granting  an  exemption 
based  upon  data  from  a  car  which  may 
never  be  certified  and  sold. 

The  regulaticms  currently  require  that 
any  manufacturer  who  desires  to  receive 
a  credit  for  application  against  another 
model  year’s  average  must  conduct  run¬ 
ning  change  testing.  One  respondent 
commented  that  it  is  unfair  to  require  a 
manufacturer  whose  average  is  consider¬ 
ably  above  the  standard  to  conduct  run¬ 
ning  change  testing,  when  it  is  clear  with 
or  without  the  running  change  testing 
that  he  deserves  a  credit.  EPA  agrees, 
and  the  regulations  have  been  amended 
to  modify  the  restriction  on  credits.  It  is 
expected  that  separate  running  change 
exemption  criteria  might  be  applied  to 
maniifacturers  who  desire  both  a  credit 
and  a  running  change  exemption. 

OM  commented  that  running  changes 
should  be  tested  only  if  they  affect  sig¬ 
nificant  model  types,  with  a  significant 
model  type  being  defined  as  a  model  type 
that  constitutes  at  least  one  percent  of 
the  product  line.  The  Agency  has  exam¬ 
ined  this  proposal  and  has  found  good 
cause  to  reject  it.  An  examination  of  1977 
model  year  data  showed  that  less  than 
ten  percent  of  GM’s  model  types  would  be 
considered  to  be  significant  model  types. 
This  fact,  coupled  with  another  facet  of 
OM's  proposal  which  suggested  that  only 
running  changes  which  caused  a  fuel 
economy  change  of  ±1  mpg  (which  is 
very  uncommcm)  be  accounted  for  In 
production,  would  effectively  negate  the 
value  of  testing  running  changes.  Fur¬ 
thermore.  the  proposal  ignores  the  fact 
that  a  series  of  running  changes  could 
cause  more  than  one  mpg  change  in  mod¬ 
el  fuel  economy. 

The  notice  requested  comments  on  the 
expected  testing  Impact  upon  the  regu¬ 
lated  industry  due  to  the  requirement  to 
evaluate  the  fuel  economy  effect  of  run¬ 
ning  changes.  Two  manufacturers  re¬ 
sponded  and  neither  felt  that  the  pro¬ 
posed  sampling  scheme  was  imduly  bur¬ 
densome.  One  manufacturer  expressed 
concern  that  although  the  total  number 
of  test  vriiicles  per  manufacturer  is  ex¬ 
pected  to  be  minimal,  all  of  these  vehicles 
arriving  at  the  EPA  laboratory  for  test¬ 
ing  at  the  same  time  could  overload  the 
EPA  test  facility  in  Ann  Arbor.  The 
Agency  does  not  believe  that  this  will  be 
a  problem. 

BASIC  SAMPLING  SCHEME 

In  addition  to  the  comments  discussed 
previously,  the  Agency  received  com¬ 
ments  on  the  basic  sampling  scheme.  Two 
manufacturers  supported  the  scheme  as 
reasonable  and  sufficient. 

The  Agency  specifically  solicited  the 
assistance  of  the  American  Society  for 
Testing  and  Materials  (ASTM)  in  evalu¬ 
ating  the  sampling  scheme.  Although 
time  did  not  permit  any  official  ASTM 
response,  several  members  of  the  ASTM 
statistical  committee  commented  at 
length  on  the  issue  and  offered  several 
suggestions. 

The  committee  members  strongly  op¬ 
posed  the  proposed  “representativeness” 


sampling  scheme  for  the  purpose  of  de¬ 
termining  a  manufacturer’s  average  fuel 
economy.  They  suggested  that  the  sam¬ 
pling  scheme  should  be  based  upon  a  sta¬ 
tistical  sampling  plan,  with  both  the 
number  of  vehicles  and  the  identification 
of  test  vehicles  determined  by  statistical 
methods.  Their  criticism  of  the  proposal 
centered  upon  the  facts  that  the  proposal 
was  completely  non-statistical  in  nature 
and  that  many  statistically  insignificant 
vehicles  would  be  tested. 

The  Agency  Is  in  agreement  with  the 
ASTM  committee  members*  comments. 
As  the  preamble  to  the  IFRM  pointed 
out.  ^e  Agency  made  a  serious  and  pro¬ 
tracted  effort  to  devise  a  statistically- 
based  sampling  scheme  for  fuel  economy 
compliance,  powever,  the  reasons  for 
dropping  the  original  statistical  pro¬ 
posals  also  apply  to  the  ASTM  commen- 
tors’  suggestions,  at  least  for  the  near 
term.  The  requirements  of  the  Act,  sis 
well  as  economic  considerations,  dictate 
that  the  fuel  economy  testing  progrsun 
and  the  emission  certification  progrsun 
share  the  same  data  base  to  the  maxi¬ 
mum  extent  possible.  Since  leadtime  did 
not  permit  the  redesign  and  amendment 
of  the  regulations  for  the  certification 
program  vehicle  selection  procedure. 
EPA  had  to  use  data  from  the  certifica¬ 
tion  test  vehicles  (approximately  600)  as 
the  basis  of  the  fuel  economy  data  base 
and  supplement  these  data  with  data 
from  additional  vehicles  as  necessary. 

A  second  constraint  not  mentioned  h'-’ 
the  commentors  from  ASTM  is  that  fu-^* 
economy  data  are  generated  not  only  for 
the  calculation  of  a  manufacturer’s  aver¬ 
age  but  also  for  use  in  the  fuel  economy 
labeling  cangram.  The  labeling  pri^ram 
requires  that  data  generated  from  oniv 
a  few  test  vehicles  be  representative  cf 
the  fuel  economy  of  an  entire  model  typ^. 
One  of  the  ASTM  commentors  stated 
that  when  sample  sizes  less  than  10  are 
necessary,  purposive  sampling  rather 
than  random  sampling  may  yield  better 
results.  The  requirements  of  the  labeling 
program  dictate  that  some  degree  of  pur¬ 
posive  sampling  is  appropriate  unless  a 
considerably  larger  test  fleet  with  much 
higher  testing  costs  is  to  be  required.  In 
EPA’s  judgment,  requiring  a  significantly 
larger  test  fleet  is  not  cost  effective. 

For  the  longer  term,  adoption  of  some 
of  the  AS’TM  committee  members’  sug¬ 
gestions  may  be  feasible.  EPA  will  give 
further  consideration  to  the  ASTM  com¬ 
mittee  members’  pri^xisals  and  attempt 
to  improve  current  vehicle  selection  pro¬ 
cedures. 

INDEPENDENT  AUDIT 

One  manufacturer  commented  that  it 
is  not  possible  to  provide  a  meaningful 
audit  of  production  data,  and  other  com¬ 
mentors  challenged  EPA’s  authority  to 
require  an  independent  audit.  ’The 
Agraicy  believes  that  an  independent 
audit  may  be  a  somewhat  burdensome 
method  to  verify  the  accuracy  of  the  final 
production  data  that  will  be  used  to  cal¬ 
culate  a  manufacturer’s  final  fuel  econ¬ 
omy  average  and  is  therefore  substituting 
the  requirement  that  the  chief  executive 
office  of  the  corporation  attest  to  the 
accuracy  of  the  production  data  in  lieu 
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of  tbe  independent  audit  requirement 
ttiat  was  contained  in  the  proposal.  This 
approach  properiy  places  the  responsi¬ 
bility  for  accurate  productl<xi  daeta  solely 
on  the  manufacturer,  but  it  does  not 
specify  how  the  vertflcatlon  of  the  data 
should  be  made. 

Other  Minor  Changes 

A  number  of  minor  (hanges  are  being 
made  to  the  regulations  based  on  EPA’s 
experience  with  the  mandatory  fuel 
economy  labeling  program  m  the  1977 
model  year  and  on  the  pilot  fuel  economy 
calculation  program.  These  changes  are 
more  slgidficant  than  technical  amend¬ 
ments  but  do  not  impose  any  significant 
burden  on  the  regrdated  mdustry.  These 
changes,  listed  below  are  therefore  being 
prcNnulgated  as  interim  regulations,  ap¬ 
plicable  as  published  to  the  1978  model 
year  and  proposed  for  later  model  years. 

The  Ag^y  finds  that  notice  and  pub¬ 
lic  participation  is  contrary  to  the  public 
Interest  in  order  to  make  these  rules 
effective  for  the  beginning  of  the  1978 
model  year.  Comment  is  Invtted  rni  the 
application  of  these  provisions  to  later 
model  years. 

1.  In  the  certification  v^cle  defini¬ 
tion,  the  section  refermce  was  (hanged 
to  reflect  applicability  to  light-duty 
vehicles  and  Ught-duty  trucks  only. 
(§  600.002) 

2.  The  requirement  was  added  that  all 
vehicles  used  to  generate  fuel  economy 
data  must  be  certified  before  the  data 
is  used  in  any  calculations.  ({  600.007) 

3.  The  roimd  off  procedures  for  calcu¬ 
lating  fuel  economy  values  for  a  vehicle 
configuration  and  for  a  model  type  are 
clarified.  (§  600.206  and  §600.207). 

4.  The  requirements  concerning  a 
manufactmer’s  request  for  a  general 
label  have  been  clarified.  (§  600.313-78) 

5.  The  requirements  concerning  sub¬ 
mittal  of  the  manufacturer^  average  fuel 
economy  value  are  clarified.  The  term 
“public  introduction  date”  has  been 
changed  to  “date  of  the  preliminary  cal¬ 
culation  sihmission."  The  data  to  be 
included  in  the  preliminary  calculations 
are  clarified.  The  precision  of  the  sales 
fraction  to  be  used  in  the  calculation 
has  been  defined.  (§  600.506) 

6.  The  fuel  economy  data  from  vehicles 
tested  for  determining  Part  86  compli¬ 
ance  of  running  changes  are  Included 
in  the  determination  of  average  fuel 
ecorvomy.  The  word  “annual”  is  used  in 
place  of  “model  year”  for  passenger  au¬ 
tomobile  production  data.  The  conver¬ 
sion  factor  for  cx>nvertlng  gallons  of  die¬ 
sel  fuel  to  equivalent  gallons  of  gasoline 
is  revised  to  1.0  from  0.96.  The  precision 
in  the  manufac^turer’s  average  calcula¬ 
tion  has  been  clarified  and  revised. 
(§  600.510) 

Technical  Amendments 

As  discussed  in  the  IFRM,  the  Agency 
must  promulgate  fuel  economy  testing 
and  calculation  procedures  applicable  to 
a  modd  year  not  less  than  12  months 
before  the  model  year.  However,  the  Act 
does  allow  that  amendments  of  a  tech¬ 
nical  or  clerical  nature  may  by  made 
subsequent  to  this  time  (15  n.S.C.  2003 


(d)(3)).  The  preamble  of  the  ITEM 
noted  that  we  would  evaluate  the  com¬ 
ments  received  and  make  any  appropri¬ 
ate  technical  or  clerical  amendments, 
cmd  that  these  amendments  would  be 
effective  for  the  1978  model  year.  Ac¬ 
cordingly,  several  amendments  have 
been  made  to  the  regulations,  most  of 
which  are  dls<nissed  earlier  in  this  pre¬ 
amble,  and  are  outlined  below: 

1.  Measurement  of  actual  driven  dis¬ 
tance — alternate  procedures  now  al¬ 
lowed  If  approved  in  advance  by  the  Ad¬ 
ministrator. 

2.  Vehicle  acceptability— correct  the 
regulations  to  reflect  current  practloe. 

3.  Quarterly  production  reports— allow 
the  Administrator  to  waive  the  timing 
constraint  upon  petition  of  the  manu¬ 
facturer. 

4.  Preliminary  average — allow  the  Ad¬ 
ministrator  to  waive  the  timing  c<m- 
straint  upon  petition  of  the  manufac¬ 
turer. 

5.  Credits — remove  the  requirement 
that  a  manufacturer  must  oonduct  run¬ 
ning  (diange  testing  in  order  to  receive 
a  (Tedit. 

In  addition.  It  was  determined  that  the 
procedures,  as  described  In  the  miM, 
for  the  calculation  of  manufacturers’ 
average  furi  economy  (|  600.510)  were 
in  need  of  clarification.  In  response  to 
this  need  and  in  view  of  the  non-passen¬ 
ger  fuel  economy  regulations  which  wUl 
soon  be  promulgated  as  amendments  to 
these  regulations,  it  was  decided  to  re¬ 
vise  and  reorganize  the  secUtm  pertain¬ 
ing  to  the  determinati(m  average  fuel 
economy.  The  calculatkm  procedures  will 
r^ain  in  section  600.510  but  the  mcxlel 
yefu-  report  requirements  have  been 
placed  in  a  new  section  600.512.  (The  (M 
section  600.512,  Independent  audit  of 
production  data,  has  been  (Meted.)  The 
reformulation  of  the  calculation  proce¬ 
dures  does  not  represent  a  substantive 
change. 

Effective  Date 

The  Agency  finds  that  notice  and  pub¬ 
lic  procedure  before  promulgating  these 
interim  regulaticms  would  be  contrary  to 
the  public  Interest,  because  it  is  in  the 
public  interest  to  make  these  changes 
effective  at  the  beginning  of  the  1978 
model  year,  and  notice  and  public  pro¬ 
cedure  would  prevent  that.  Comment  is 
invited  on  the  application  of  these  pro¬ 
visions  to  later  m(Xlel  years. 

Economic  Impact 

The  Environmental  Protectiim  Agency 
has  determined  that  this  document  does 
not  c(mtain  a  major  action  requiring 
preparation  of  an  Economic  Impact 
Analysis  imder  Executive  Orders  11821 
and  11949  and  OMB  Circular  A-107. 

Availability  of  Documents 

Copies  of  EPA’s  summary  and  analy¬ 
sis  of  comments  to  the  HPRM  and  sup¬ 
porting  d(x:umentati(m  are  available  for 
inspection  and  copying  at  the  UH.  En¬ 
vironmental  Protection  AgMicy,  Public 
Information  Reference  Unit,  Room  2922 
(EPA  Library),  401  M  Street  SW.,  Wash¬ 
ington,  D.C.  20460.  As  provided  in  40 


CFR  Part  2,  a  reasonable  fee  may  be 
Charged  for  copying  services. 

Date;  August  81, 1977. 

Douglas  M.  Costle, 
Administrator. 

Part  86  of  Chapter  L  Title  40  of  the 
Chde  of  Federal  Regulations  is  hereby 
amended  in  Subparts  A  and  B  as  follows; 

1.  i  86.078-37  is  amended  by  revising 
paragraph  (b)  (1)  to  read  as  follows: 

§  86.07S— S7  Production  vcliicirs  and 

engines. 

•  •  •  W  • 

(b)  ( 1)  Any  manufacturer  of  light-duty 
vehicles  or  light-duty  trudu,  obtaining 
certification  under  this  part  shMl  notify 
the  Administrator,  (m  a  (luarterly  basis, 
of  the  number  of  v^icles  domestically 
produced  for  sale  in  the  United  States 
and  the  number  of  vehicles  produced  and 
Imported  for  sale  In  the  United  States 
during  the  preceding  quaHer.  A  manu¬ 
facturer  may  -elect  to  provide  this  infor¬ 
mation  every  60  days  instead  of  quar- 
teriy,  to  combine  It  with  the  notification 
req^red  under  §  86.076-36.  The  notifi¬ 
cation  must  be  submitted  30  days  after 
the  close  of  the  reporting  period  unless, 
upon  petition  by  the  manufacturer,  the 
Administrator  finds  good  cause  to  waive 
tins  requirement  and  set  an  alternative 
reporting  date  for  this  report.  The  ve¬ 
hicle  production  infmmation  required 
shall  be  submitted  as  follows; 

(i)  Total  production  volume  expressed 
in  terms  of  units  produced. 

Cii)  IfoiM  type  production  volume,  ex¬ 
pressed  for  ea(h  model  type  in  terms  of 
units  produced  and  as  a  percentage  of 
total  production. 

<111)  Base  level  production  volume,  ex¬ 
pressed  for  e(u;h  base  level  in  terms  of 
units  produced  and  as  a  percentage  of 
(A)  the  total  production  of  its  respec¬ 
tive  model  type(s)  and,  (B)  total  pro¬ 
duction. 

(iv)  Vehicle  configuration  production 
voliune,  expressed  lor  each  vehicle  con¬ 
figuration  in  terms  of  units  prcxluced, 
and  as  a  percentage  of  the  total  pro- 
du(;tion  of  its  respective  base  level.  In 
addition,  each  vehicle  configuration  shall 
be  identified  by  its  appropriate  engine - 
system  combination. 

2.  A  new  §  86.080-2  is  added  as  follows: 

§  86.080—2  Definitions. 

’The  following  definitions  apply  begin¬ 
ning  with  the  1980  model  years.  Section 
86.079-2  remains  in  effect,  except  for  the 
definition  of  v^icle  configuration  which 
is  hereby  supersedecL 
“Body  style”  means  a  level  of  com¬ 
monality  in  vriiicle  configuration  as  de¬ 
fined  by  number  of  doors  and  roof  treat¬ 
ment  (e.g.,  Sedan,  Convertible,  Fastback, 
Hatchback) . 

"Drivetraln  cohfiguiation"  means  a 
unique  combination  of  engine  code, 
transmission  configuration  and  axle 
ratio. 

“Inertia  weight  class”  means  the  class, 
which  is  a  group  of  test  weights,  into 
^riilch  a  v^cle  is  grouped  based  on  Its 
loaded  iMiicle  w^ght  in  accordance  with 
the  provisions  of  Part  86. 
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“Model”  means  a  specific  comblnatkm 
of  carline,  body  style,  and  drlvetrain 
configuration. 

“Option”  means  any  available  equip¬ 
ment  or  feature  not  standard  equipment 
on  a  model. 

“Standard  equipment”  means  those 
features  or  equipment  which  are  mar¬ 
keted  on  a  v^cle  over  which  the  pur¬ 
chaser  can  exercise  no  choice. 

“Test  weight”  means  the  weight,  with¬ 
in  an  Inertia  weight  class,  which  is  used 
In  the  dynamcnneter  testing  of  a  vehicle, 
and  which  is  based  on  its  loaded  vehicle 
weight  in  accordance  with  the  provisions 
of  Part  86. 

“V^cle  configuration”  means  a 
unique  combination  of  basic  engine,  en¬ 
gine  code,  inertia  weight  class,  transmis¬ 
sion  configuration  and  axle  ratio. 

3.  A  new  S  86.080-24  is  added  as 
follows: 

§  86.080-24  Test  \ehicle«  and  engines. 

(a)  (1)  The  vrtiicles  or  engines  cov¬ 
ered  by  an  application  for  certification 
will  be  divided  into  groupings  of  engines 
which  are  expected  to  have  similar  emis¬ 
sion  characteristics  throughout  their 
useful  life.  Each  group  of  engines  with 
similar  emission  characteristics  shall  be 
defined  as  a  separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 

(1)  "nie  cylinder  bore  center-to-center 
dimensions. 

(il)  nie  dimensimi  from  the  center- 
line  of  the  crankshaft  to  the  centerline 
of  the  camshaft. 

(ill)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled;  L-6,  90* 
V-8,  etc.) . 

(v)  Ihe  location  of  intake  and  ex¬ 
haust  valves  and  the  valve  sizes  (within 
a  y«-inch  range  on  the  valve  head  diam¬ 
eter). 

(vl)  Ihe  method  of  air  aspiration. 

(vil)  The  combustion  cycle. 

(viii)  Catalytic  converter  character¬ 
istics;  gasoline-fueled  vehicles  and  en¬ 
gines  only. 

(ix)  Thermal  reactor  characteristics; 
gasoline-fueled  v^lcles  and  engines 
only. 

(3)  Engines  Identical  in  all  the  re¬ 
spects  listed  in  paragraph  (a)  (2)  ot  this 
section  may  be  further  divided  into  dif¬ 
ferent  engine  families  if  the  Adminis¬ 
trator  determines  that  they  may  be  ex¬ 
pected  to  have  different  emission  char¬ 
acteristics.  This  determination  will  be 
based  upon  a  consideration  of  the  fol¬ 
lowing  featiues  of  each  «igine: 

(i)  The  bore  and  stroke. 

(il)  The  smfface-to-volume  ratio  of 
the  nominally  dimensioned  cylinder  at 
the  top  dead  center  position. 

(ill)  Ihe  intake  manifold  Induction 
port  size  and  configuration. 

(Iv)  The  exhaust  manifold  port  size 
and  ccmflguratlon. 

(v)  Ihe  Intake  and  exhaust  valve 
sizes. 

(vl)  The  fuel  system. 


(vU)  The  camshaft  timing  and  ignl- 
tlon  or  injection  timing  characteristics. 

(4)  Where  engine*  are  of  a  type  which 
cannot  be  divided  into  engine  families 
baaed  upon  the  criteria  listed  in  para- 
grai^  (a)  (2)  and  (3)  of  this  section, 
the  Administrator  will  establish  families 
for  those  engines  based  upon  the  features 
most  related  to  their  emission  charac¬ 
teristics. 

(5)  The  gasoline-fueled  vehicles  cov¬ 
ered  by  an  application  for  certification 
will  be  divided  into  groupings  which  are 
expected  to  have  similar  evaporative 
emission  characteristics  throughout 
their  useful  life.  Each  group  of  vehicles 
with  similar  evaporative  emission  char¬ 
acteristics  shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  To  be  classed  in  the  same  evapora¬ 
tive  emission  family,  vehicles  must  be 
similar  with  respect  to: 

(i)  Type  of  vapor  storage  device  (e.g., 
canLster,-air  cleaner,  crankcase). 

(ii>  Canister  design  characterLstlcs. 

(iii)  Fuel  system  characteristics. 

<7)  Where  vehicles  are  of  a  type  which 
cannot  be  divided  into  evaporative  emis¬ 
sion  families  based  cm  the  criteria  listed 
above,  the  Administrator  will  establish 
families  for  those  vehicles  based  upon 
the  features  most  related  to  their  evap¬ 
orative  emissicm  characteristics. 

(b)  Emissimi  data.  (1)  Emission-data 
vehicles.  Paragraph  (b)(1)  of  this  sec¬ 
tion  applies  to  light-duty  vehicle  and 
light-duty  truck  emission-data  vehicles. 

(i)  Vehicles  will  be  chosen  to  be  oper¬ 
ated  and  tested  for  emisskm  data  based 
upon  the  engine  family  grouidngs.  With¬ 
in  each  engine  family,  the  requirements 
of  this  paragraph  must  be  met. 

(ii)  V^icles  within  an  engine  family 
will  be  divided  mto  engine  displacement- 
exhaust  emissicm  ccmtrol  S3rstem  combi¬ 
nations  as  apcriicaUe.  A  projected  sales 
vcdume  will  established  for  each  com¬ 
bination  for  the  model  year  for  which 
certification  is  sought.  One  vehicle  of 
each  (XMnbinaticm  will  be  selected  in  or- 
d«:  of  decreasing  projected  sales  volume 
imtil  70  percent  of  the  projected  sales 
of  a  manufacturer’s  total  producticm  of 
v^icles  of  that  oigine  family  is  repre¬ 
sented,  or  until  a  maximum  of  four  ve¬ 
hicles  is  selected.  If  any  smgle  combina¬ 
tion  represents  over  70  percent,  then  two 
vriiicles  of  that  combmation  may  be  se¬ 
lected.  The  v^icle  selected  for  each  com- 
binaticm  will  be  specified  by  the  Admin¬ 
istrator  as  to  such  features  as  engine 
ccxie,  transmission  t3rpe,  fuel  S3mtem, 
inertia  weight  class,  and  test  weight. 

(ill)  The  Administrator  may  select  a 
maximum  of  foiu:  additicaial  vehicles 
within  each  engine  family  based  up<m 
features  Indicating  that  they  may  have 
the  highest  emission  levels  of  the  vehicles 
in  that  engine  family.  In  selecting  these 
vehicles,  the  Administrate:  will  consider 
such  features  as  the  anissiei  control 
system  combination,  inductlei  S3^tem 
characteristics,  ignition  system  charac¬ 
teristics,  fuel  system,  rated  horsepower, 
rated  torque,  compresskm  ratio,  inertia 
weight  class,  test  weight,  transmission 
optkms,  and  axle  ratio. 

(iv)  If  the  vehicles  selected  in  accord¬ 
ance  with  paragraphs  (b)  (1)  (il)  and 


(ill)  of  this  section  do  not  represent  each 
engine-system  combination,  then  one  ve¬ 
hicle  of  each  engine-system  c<Hnbination 
not  represented  will  be  selected  by  the 
Administrator.  The  vriiicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  voliune  of  v^icles 
with  the  control  system  combination  in 
the  engine  family  and  will  be  designated 
by  the  Administrator  as  to  such  features 
as  engine  code,  transmissipn  type,  fuel 
.system,  intertia  weight  class,  and  test 
weight. 

(V)  The  Administrator  will  also  select 
one  vehicle  for  each  engine-system  com¬ 
bination  within  an  engine  family  for 
which  vehicles  are  to  be  sold  to  ultimate 
purchasers  at  high  altitude. 

(vi)  The  Administrator  may  combine 
testing  requirements  for  any  vehicle  se¬ 
lected  under  paragraph  (b)(1)  (v)  or 
(b)  (1)  (vii)  (D)  of  this  section  with  the 
testing  requirements  for  any  similar 
vehicle  in  the  same  engine-system  com¬ 
bination  selected  imder  poragrai^  (b) 
(1)  (ii),  (iii),  or  (iv)  of  this  section  or 
any  similar  vehicle  in  the  same  engine- 
system,  evaporative  emission  family 
evaporative  emission  control  ssrstem 
combination  selected  imder  paragrai^ 
(b)(1)  (vii)  (A)  or  (B)  of  this  section. 
The  testing  requirements  may  be  com¬ 
bined  by  the  Administrator  by  requiring 
a  vehicle  selected  for  testing  under  para¬ 
graphs  (b)  (1)  (il),  (ill),  (tv),  (vll)(A). 
or  (vii)  (B)  of  this  section  to  be  modi¬ 
fied  (if  necessary)  after  mileage  accumu¬ 
lation  and  emission  testing  for  the  pur¬ 
pose  of  demonstrating  c(»npllance  with 
§  86.078-23(c)(l)(il). 

(vii)  (A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 
One  vehicle  of  each  evaporative  emission 
control  system  within  the  evaporative 
emission  family  will  be  selected. 

<B)  The  Administrator  may  select  a 
maximum  of  four  additional  vriilcles 
within  each  evaporative  emission  family 
based  upon  features  indicating  that  they 
may  have  the  highest  evaporative  emis¬ 
sion  levels  of  vehicles  in  that  family. 

(C)  The  Administrator  may  deter¬ 
mine  that  the  vehicles  sriected  under 
paragraphs  (b)  (1)  (ii)  through  (iv)  of 
this  section  may  be  used  to  satisfy  the 
requirements  of  paragraphs  (b)  (1)  (vii) 
(A)  and  (B)  of  this  section. 

(D)  The  Administrator  will  also  select 
one  vehicle  for  each  evaporative  anls- 
siOTi  control  system  within  each  evapora¬ 
tive  family  for  which  vriiicles  are  to  be 
sold  at  high  altitude. 

(E)  Vehicles  sriected  imder  (b)  (1)  (v) 
may  be  used  to  satisfy  the  requirements 
of  (b)(1)  (vil)  (D). 

(2)  Gasoline-fueled  heavy-duty  emis¬ 
sion-data  engines.  Paragrai^i  (b)  (2)  of 
this  section  applies  to  gasoline-fueled 
heavy-duty  engines. 

(i)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  uptm  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
grai^  must  be  met. 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  engine  displacement-ex¬ 
haust  emission  control  system  combi¬ 
nations.  A  projected  sales  volume  will  be 
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established  for  each  combination  for  Uie 
applicable  model  year.  One  engine  of 
each  combination  will  be  selected  in 
order  of  decreasing  projected  sales  vol¬ 
ume  until  70  percent  of  the  projected 
sales  of  a  msmufacturer’s  total  produc¬ 
tion  of  engines  of  that  family  is  repre¬ 
sented.  or  until  a  maximum  of  four  en¬ 
gines  is  selected.  The  engines  selected  for 
each  combination  will  be  specified  by 
the  Administrator  as  to  fuel  system. 

<iii>  The  Administrator  may  select  a 
maximum  of  two  additional  engines 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  engines 
in  that  engine  family.  In  selecting  these 
engines,  the  Administrator  will  consider 
such  features  as  the  exhaust  emission 
control  system,  induction  system  char¬ 
acteristics,  ignition  system  characteris¬ 
tics,  fuel  syst^,  rated  horsepower,  rated 
torque,  and  compression  ratio. 

(iv)  If  the  engines  selected  in  ac¬ 
cordance  with  paragraphs  (b)  (2)  (li) 
and  (iii>  of  this  section  do  not  represent 
each  engine  displacement-exhaust  emis¬ 
sion  control  system  combination,  then 
one  engine  of  each  engine  displacement- 
exhaust  emission  control  system  com¬ 
bination  not  represented  shall  be  selected 
by  the  Administrator. 

(3)  Diesel  heavy-duty  emission-data 
engines.  Parsigraph  (b)(3)  of  this  sec¬ 
tion  applies  to  Diesel  heavy-duty 
emission-data  engines. 

<i)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para¬ 
graph  must  be  met. 

iii>  Engines  of  each  engine  family 
jWill  be  divided  into  groups  based  upon 
exhaust  emission  control  system.  One 
engine  of  each  engine-system  combina¬ 
tion  shall  be  run  for  smoke  emission  data 
and  gaseous  emission  data  as  prescribed 
in  5  86.078-26(c)  (3) .  Either  the  complete 
gaseous  emission  test  or  the  cmnplete 
smoke  test  may  be  conducted  first. 
Within  each  combination,  the  engine 
that  features  the  highest  fuel  feed  per 
stroke,  primarily  at  the  speed  of  maxi¬ 
mum  rated  torque  and  secondarily  at 
rated  speed,  will  usually  be  selected.  If 
there  are  military  engines  with  higher 
fuel  rates  than  other  engines  in  the  same 
engine-system  combinatoion,  then  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  highest  fuel  feed 
per  stroke  will  usually  be  selected. 

(iii>  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  one  engine-system  combination 
based  upon  features  indicating  that  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In  se¬ 
lecting  this  engine,  the  Administrator 
will  consider  such  features  as  the  injec¬ 
tion  system,  fuel  system,  compression 
ratio,  rated  speed,  rated  hors^wwer, 
peak  torque  speed,  and  peak  torque. 

(c)  Durability  data.  (1)  Durability- 
data  vehicles.  Paragraph  (c)(1)  of  this 
section  applies  to  light-duty  vehicle  and 
light-duty  truck  durability-data  vehicles. 

(i)  A  durability-data  vehicle  will  be 
selected  by  the  Administrator  to  repre¬ 


sent  each  engine-system  combination. 
The  vehicle  selected  shall  be  of  the  en¬ 
gine  displacement  with  the  largest  pro¬ 
jected  s^es  volume  of  vehicles  with  that 
control-system  combinaticm  in  that  en¬ 
gine  family  and  will  be  designated  by 
the  Administrator  as  to  transmissimi 
type,  fuel  system,  inertia  W'elght  class, 
and  test  weight. 

(ii)  A  manufacturer  may  elect  to  op¬ 
erate  and  test  additional  vehicles  to  rep¬ 
resent  any  engine-system  combination. 
The  additional  vehicles  must  be  of  the 
same  engine  displacement,  transmission 
type,  fuel  system,  inertia  weight  class, 
and  test  weight  as  the  vehicle  selected 
for  that  engine-system  combination  in 
accordance  with  the  provisions  of  para¬ 
graph  (c)(1)  (i)  of  this  section.  Notice 
of  an  intent  to  operate  and  test  addi¬ 
tional  vehicles  shall  be  given  to  the  Ad¬ 
ministrator  no  later  than  30  days  fol- 
lowring  notification  of  the  t^t  fleet  se¬ 
lection. 

12) Gasoline- fueled  heavy-duty  dura¬ 
bility-data  qngines.  Paragraph  (c)(3) 
of  this  section  applies  to  gasoline-fueled 
heavy-duty  durability-data  engines. 

(1)  A  durability-data  engine  will  be 
selected  by  the  Administrator  to  repre¬ 
sent  each  engine-system  combination. 
The  engine  selected  shall  be  of  the  dis¬ 
placement  with  the  largest  projected 
sales  v(4ume  of  engmes  with  that 
exhaust  emission  contnd  system  in  that 
engine  family  and  will  be  designated  by 
the  Administrator  as  to  fuel  system. 

(ii)  [Reserved! 

(ill)  A  manufacturer  may  elect  to 
operate  and  test  additicmal  engines  to 
represent  any  engine-system  combina¬ 
tion.  Hie  additional  engines  must  be  of 
the  same  engine  displacement  and  fuel 
system  as  the  engine  selected  for  that 
combinaticm  in  accordance  with  the  pro¬ 
visions  of  pEiragraph  (c)  (2)  (1)  of  this 
section.  Notice  of  an  intent  to  run  addi¬ 
tional  engines  shall  be  given  to  the  Ad¬ 
ministrator  not  later  than  30  days  fol¬ 
lowing  notification  of  the  test  fleet  selec¬ 
tion.  Deterioration  factors  cidculated  for 
each  engine-system  combination  shall  be 
applied  separately  to  military  and  non¬ 
military  engines  within  the  same  engine- 
system  combination. 

(3)  Diesel  heavy-duty  durability -data 
engines.  Paragraph  (c)(3)  of  this  sec¬ 
tion  applies  to  Diesel  heavy-duty  dura¬ 
bility-data  engines. 

(i)  One  engine  from  each  engine -sys¬ 
tem  cmnbination  shall  be  tested  as  pre¬ 
scribed  in  §  86.078-26(c)  (3)  (ii).  At  each 
test  point,  either  the  complete  gaseous 
emission  test  or  the  complete  smoke  test 
may  be  conducted  first.  Within  each 
combination,  the  engine  which  features 
the  highest  fuel  feed  per  stroke,  pri¬ 
marily  at  rated  speed  and  secondarily  at 
the  speed  of  maximum  rated  torque,  will 
usually  be  selected  for  dimibility  testing. 
In  the  case  where  more  than  one  engine 
in  an  engine-system  combination  has  the 
highest  fuel  feed  per  stroke,  the  engine 
with  the  highest  maximum  rated  horse¬ 
power  w'ill  usually  be  selected  for  dura¬ 
bility  testing.  If  an  engine-system  com¬ 
bination  includes  both  military  and 
nonmilitary  engines,  then  the  nonmili¬ 


tary  engine  with  the  highest  maximum 
rated  horsepKiwer  will  usually  be  selected 
for  durability  testing. 

(11)  A  manufacturer  may  elect  to  op¬ 
erate  and  test  additional  engines  to 
represent  any  engine-system  combina¬ 
tion.  The  additional  engines  must  be  of 
the  same  model  and  fuel  system  as  the 
engine  selected  in  accordance  with  the 
provisions  of  paragraph  (c)  (3)  (1)  of  this 
section.  Notice  of  an  intent  to  test  addi¬ 
tional  engines  shall  be  given  to  the  Ad¬ 
ministrator  not  later  than  30  days  fol¬ 
lowing  notification  of  the  test  fleet  selec¬ 
tion.  Deterioration  factors  calculated  for 
each  engine-system  combination  shall  be 
applied  separately  to  military  and  non- 
mllitary  engines  ^thln  the  same  engine- 
system  combination. 

(d)  For  purposes  of  testing  under 
5  86.078-26  (a)(9),  (b)(9)  or  (c)(ll), 
the  Administrator  may  require  ad¬ 
ditional  emission-data  v^icles  (or 
emission-data  engines)  and  durability- 
data  vehicles  (or  durability-data  en¬ 
gines)  Identical  in  all  material  respects 
to  vehicles  (or  engines)  selected  in  ac¬ 
cordance  with  paragraphs  (b)  and  (O 
of  this  section;  Provided,  That  the  num¬ 
ber  of  vehicles  selected  shall  not  in¬ 
crease  the  size  of  either  the  emission - 
data  fleet  or  the  durability-data  fleet 
by  more  than  20  percent  or  one  vehicle, 
whichever  is  greater. 

(e)  Any  manufacturer  whose  pro¬ 
jected  sales  for  the  model  year  in  which 
certification  is  sought  is  less  than 

(1)  2000  gasoline-fueled  light-duty 
v^icles,  or 

(2)  2000  Diesel  light-duty  vehicles,  or 

(3)  2000  gasoline-fueled  light-duty 
trucks,  or 

(4)  2000  Diesel  light-duty  truck.*;,  or 

(5)  700  gasoline-fueled  heavy-duty 
engines,  or 

(6)  200  Diesel  heavy-duty  engines, 
may  request  a  reduction  in  the  number 
of  test  vehicles  (or  engines)  determined 
in  accordance  with  the  foregoing  pro¬ 
visions  of  this  section.  The  Administra¬ 
tor  may  agree  to  such  lesser  number  as 
he  determines  would  meet  the  objectives 
of  this  procedure. 

(f )  In  lieu  of  testing  an  emission-data 
or  durability-data  vehicle  (or  engine) 
selected  under  paragraph  (b)  or  (c)  of 
this  section,  and  submitting  data  there¬ 
for.  a  manufacturer  may,  with  the 
prior  written  approval  of  the  Adminis¬ 
trator,  submit  exhaust  emission  data 
and/or  fuel  evaporative  emission  data, 
as  applicable  on  a  similar  vehicle  (or 
engine)  for  which  certification  has  pre¬ 
viously  been  obtained  or  for  which  all 
applicable  data  required  under  §  86.078- 
23  has  previously  been  submitted. 

(g)  (1)  This  paragraph  applies  to  light 
duty  vehicles  and  light  duty  trucks. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  a  car  line,  within 
an  engine-system  combination,  may  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an  op¬ 
tion),  the  full  estimate  weight  of  that 
item  shall  be  included  in  the  curb  weight 
computation  of  each  vehicle  available 
wdth  that  item  in  that  carline,  within 
that  engine-system  combination.  Where 
it  is  expected  that  33  percent  or  less  of 
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the  c&riine.  within  an  engine-system 
combination,  will  be  equipped  with  an 
item  (whether  that  item  is  standard 
equipment  or  an  option)  no  weight  for 
that  item  will  be  added  in  computing 
the  curb  weight  for  any  vehicle  in  that 
carline,  within  that  engine-system  com¬ 
bination,  unless  that  item  is  standard 
equipment  an  the  vehicle.  In  the  case  of 
mutually  exclusive  options,  only  the 
weight  of  the  heavier  option  will  be  added 
in  computing  the  curb  weight.  Optional 
items  w^ghing  less  than  three  pounds 
per  item  need  not  be  considered. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  a  car  line,  within 
an  engine-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an  option) 
that  can  reasonably  be  expected  to  in¬ 
fluence  emissions,  then  such  items  shall 
actually  be  installed,  unless  specifically 
excluded  by  the  Administrator,  on  all 
onlssion  data  and  durability  data  vehi¬ 
cles  of  that  car  line,  within  that  engine- 
system  combination,  on  which  the  items 
are  Intended  to  be  offered  in  prodiictlon. 
Items  that  can  reasonably  be  expected  to 
influ«ice  missions  are:  air  conditioning, 
power  steering,  power  brakes,  and  other 
items  determined  by  the  Administrator. 

(4)  Where  it  is  expected  that  33  per¬ 
cent  or  less  of  a  car  line  within 
an  mglne-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an  option) 
that  can  reasonably  be  expected  to  influ¬ 
ence  emissions,  that  item  shall  not  be 
Installed  on  any  emission  data  vehicle  or 
durability  data  vehicle  of  that  car  line, 
within  that  engine-system  combination, 
unless  that  item  is  standard  equipment 
on  that  vehicle  or  specifically  required 
by  the  Administrator, 

4.  A  new  S  86.080-26  is  added  as  fol¬ 
lows: 

§  86.080—26  Mileage  and  service  ae- 
cumvlation ;  emission  measurements. 

(a)  (1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  procedure  for  mileage  accum¬ 
ulation  will  be  the  Durability  Driving 
Schedule  as  specified  in  Appendix  IV  to 
this  part.  A  miodlfied  procedure  may  also 
be  used  if  approved  in  advance  by  the 
Administrator.  Except  with  the  advance 
approval  of  the  Administrator,  all  ve¬ 
hicles  will  accumulate  mileage  at  a 
measxired  curb  weight  which  is  within 
100  pounds  of  the  estimated  curb  weight. 
If  the  loaded  vehicle  weight  is  within  100 
poimds  of  being  included  in  the  next 
higher  inertia  weight  class  as  specified 
in  S  86.129,  the  manufacturer  may  elect 
to  conduct  the  respective  emissimi  tests 
at  the  test  weight  corresponding  to  the 
higher  loaded  vehicle  weight. 

(3)  Emission-data  vehicles.  Unless  as 
otherwise  provided  for  in  S  86.078-23  (a) , 
emission-data  vehicles  shall  be  operated 
and  tested  as  follows: 

(1)  Gasoline-fueled.  (A)  Each  gaso¬ 
line-fueled  emission-data  vehicle  shall 
be  driven  4000  miles  with  all  emission 
control  systems  installed  and  operating. 
Complete  exhaust  emission  tests  shall 


be  conducted  at  zero  and  4000  miles  on 
those  vehicles  selected  under  I  86.078-24 
(b>(l)(U)  through  (b)(l)(v).  Complete 
exhaust  and  eviq>oratlve  emissioa  tests 
shall  be  ccmducted  at  aero  miles  and 
4000  miles  on  those  v^lcles  selected  un¬ 
der  8  86.078-24(b)  (1)  (yii).  The  manu¬ 
facturer  may  at  his  option  test  the  ve¬ 
hicles  selected  under  |  86.078-24 (b)  (1) 
(vli)  up  to  three  times  at  the  4000-mile 
test  point  as  long  as  the  ±250-mile  test 
tolerance  is  adhered  to.  The  Administra¬ 
tor  may  determine  under  8  86.078-24  (f) 
that  no  testing  is  required. 

(B)  The  emission-data  vehicle(s)  se¬ 
lected  for  testing  under  8  86.078-24  (b) 
(1)  (V)  or  (b)  (1)  (vii)  (D)  shall  be  driven 
6436  kilometers  (4000  miles)  at  any  al¬ 
titude.  Emission  tests  shall  be  conducted 
at  zero  kilometers  (zero  miles)  at  any 
altitude  and  6436  kilometers  (4000 
miles)  imder  high-altitude  conditions. 

<C)  The  emission-data  vehicle(s)  se¬ 
lected  for  testing  under  8  86.078-24  (b) 
(l)(v)  (NT  (b)  (1)  (vii)  (D)  and  permitted 
to  be  tested  for  purposes  of  8  86.078-23 
(c)(1)  (ii)  under  the  provisions  of 
8  86.078-24(b)  (1)  (vi)  shall  be  driven 
6,436  kilometers  (4,000  miles)  at  low  al¬ 
titude.  Emission  tests  shall  be  conducted 
at  zero  kilometers  (zero  miles)  at  low 
altitude  and  6.436  kilometers  (4,000 
miles)  under  both  low-  and  high -alti¬ 
tude  conditions.  Tor  the  purposes  of  this 
subparagraph,  “low  altitude”  means  any 
elevation  1^  than  549  meters  (1,800 
feet). 

(ii)  Diesel.  (A)  Each  Diesel  emission- 
data  vehicle  shall  be  driven  6,436  kilo¬ 
meters  (4,000  miles)  with  all  emission 
control  systems  installed  and  operating. 
Emission  tests  shall  be  conducted  at  zero 
kilometers  (zero  miles)  and  6,436  kilo- 
meters  (4,000  miles) . 

(B)  The  emission-data  vehicle(s)  se¬ 
lected  for  testing  under  8  86.078-24  (b) 
(l)(v)  shall  be  driven  6,436  kilometers 
(4,000  miles)  at  any  altitude.  Emission 
tests  shall  be  conducted  at  lero  kilome¬ 
ters  (zero  miles)  at  any  altitude  and 
6,436  kilometers  (4,000)  miles  under 
high -altitude  conditions. 

(C)  The  emission-data  vehicle(s)  se¬ 
lected  for  testing  under  8  86.078-24  (b) 
(l)(v)  and  pennitted  to  be  tested  for 
purposes  of  8  86.078-23  (c)  (1)  (ii)  under 
the  provisions  of  8  86.078-24(b)  (1)  (vi) 
shall  be  driven  6,436  kilometers  (4,000 
miles)  at  low  altitude.  Emission  tests 
shall  be  conducted  at  zero  kilometers 
(zero  miles)  at  low  altitude  and  6,436 
kilometers  (4,000  miles)  imder  both  low- 
and  high-altitude  conditions.  For  the 
purpose  of  this  subparagraph  “low  alti¬ 
tude”  means  any  elevation  less  than  549 
meters  ( 1 ,800  feet) . 

(4)  Durability -data  vehicles.  Unless  as 
otherwise  provided  for  in  8  86.078-23(a), 
durability-data  vehicles  shall  be  oper¬ 
ated  and  tested  as  follows : 

(i)  Gasoline-fueled.  Each  gasoline- 
fueled  durability-data  vehicle  selected  by 
the  Administrator  or  elected  by  the 
manufacturer  under  8  86.078-24(c)  (1) 
shall  be  driven,  with  all  emission  control 
systems  installed  and  operating,  for  50,- 
000  miles  or  such  lesser  distance  as  the 
Administrator  may  agree  to  as  meeting 
the  objective  of  this  procedure.  Com¬ 


plete  exhaust  emission  tests  shall  be 
made  on  all  durability-data  vehicles  se¬ 
lected  by  the  Administrator  or  elected  by 
the  manufacturer  under  8  86.078-24(0 
at  the  following  mileage  points:  0;  5,000; 
10,000;  15,000;  20,000  ;  25,000;  30,000; 
35,000;  40,000;  45,000;  50,000.  The  Ad¬ 
ministrator  may  determine  under  8  86.- 
078-24(f )  that  no  testing  is  required. 

(ii)  Diesel.  Each  Diesel  durability- 
data  vehicle  shall  be  driven,  with  all 
emission  control  systems  installed  and 
operating,  tor  50,000  miles  or  such  les¬ 
ser  distance  as  the  Administrator  may 
agree  to  as  meeting  the  objectives  of  the 
procedure.  Complete  emission  tests  (see 
81  86.106  through  86.145)  shall  be  made 
at  the  following  mileage  points:  0;  5,000; 
10,000;  15,000;  20,000;  25,000  ;  30,000; 
35,000;  40,000;  45,000;  50,000. 

(5)  All  tests  requiicd  by  this  subpart 
to  be  conducted  after  every  5,000  miles 
of  driving  for  durability-data  vehicles 
and  4,000  .miles  for  emission-data  ve¬ 
hicles  must  be  conducted  at  any  accumu¬ 
lated  mileage  within  250  miles  of  each  of 
those  test  points. 

(6)  (i)  The  results  of  each  emission 
test  shall  be  supplied  to  the  Adminis¬ 
trator  immediately  after  the  test.  The 
manufacturer  shall  furnish  to  the  Ad- 
ministratm*  explanatimi  tor  voiding  any 
test.  The  Administrator  will  determine 
if  voiding  the  test  was  aig;>ropriate  based 
upon  the  explanation  given  by  the  manu¬ 
facturer  for  the  voided  test.  If  a  manu¬ 
facturer  conducts  multiple  tests  at  any 
test  point  at  which  the  data  are  intended 
to  be  used  m  the  calculation  of  the  dete- 
rioratiem  factor,  the  number  of  tests  must 
be  the  same  at  each  point  and  may  not 
exceed  three  valid  tests.  Tests  betwe«i 
test  pi^ts  may  be  conducted  as  required 
by  the  Administrator.  Data  from  all  tests 
(including  voided  tests)  .<<hflii  be  air 
posted  to  the  Administrator  within  24 
hours  (or  delivered  within  3  working 
days) .  In  addition,  all  test  data  shall  be 
compiled  and  provided  to  the  Adminis¬ 
trator  in  accordance  with  8  86.078-23. 
Where  the  Administrator  conducts  a  test 
on  a  durability-data  vehicle  at  a  pre¬ 
scribed  test  point,  the  results  of  that  test 
will  be  used  in  the  calculation  of  Uie 
deterioration  factor. 

(ii)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  “Rounding 
Off  Method”  specified  in  ASTM  E29-67. 
to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by  express¬ 
ing  the  applicable  emission  standards 
of  this  subpart  to  three  significant 
figures. 

(7)  Whenever  the  manufacturer  pro¬ 
poses  to  operate  and  test  a  vehicle  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero-mile  test 
data  .to  the  Administrator  (except  for 
those  vehicles  for  which  the  zero-mile 
test  requirement  has  been  waived  under 
§  86.078-23  (a)  (2) )  and  make  the  vehicle 
availstble  for  such  testing  und^*  8  86.078- 
29  as  the  Administrate  may  require  be¬ 
fore  beginning  to  accumulate  mileage  on 
the  vehicle.  Failure  to  comply  with  this 
requirement  will  invalidate  all  test  data 
sutunitted  fe  this  vehicle. 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission-data  e  durability- 
data  vehicle,  as  indicated  by  compliance 


FEDERAL  REtilSTER,  VOL.  42,  NO.  176— MONDAY,  SEPTEMBER  12,  1977 


RULES  AND  REGULATIONS 


witli  paragraph  (a)  (7)  of  this  section, 
he  shall  ccHitlnue  to  run  the  vehicle  to 
4,000  miles  or  50,000  miles,  respectively, 
and  the  data  from  the  vehicle  will  be 
used  in  the  calculations  under  S  86.078- 
28.  Discontinuation  of  a  vehicle  shall  be 
allowed  only  with  the>  written  ccmsent  of 
the  Administrator. 

(9>  (i>  The  Administrator  may  elect  to 
operate  and  test  any  test  vehicle  during 
all  or  any  part  of  the  mileage  accumula¬ 
tion  and  testing  procedure.  In  such  cases, 
the  manufacturer  shall  provide  the 
vehicle(s)  to  the  Administrator  with  all 
information  necessary  to  conduct  this 
testing. 

<ii)  The  test  procedures  in  18  86.106 
through  86.145  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  vehicles  at  each  test  point.  Main¬ 
tenance  may  be  performed  by  the  manu¬ 
facturer  under  such  condltiMis  as  the 
Administrator  may  prescribe. 

(hi)  The  data  developed  by  the  Ad¬ 
ministrator  for  the  engine-system  com¬ 
bination  shall  be  combined  with  any 
applicable  data  supplied  by  the  manufac¬ 
turer  on  other  vehicles  of  that  cmnblna- 
tion  to  determine  the  applicable  dete¬ 
rioration  factors  for  the  combination,  m 
the  case  of  a  significant  discrepancy  be¬ 
tween  data  developed  by  the  Administra¬ 
tor  and  that  submitted  by  the  manufac¬ 
turer,  the  Administrator’s  data  shall  be 
used  in  the  determination  of  deteriora¬ 
tion  factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  In  this  part  Is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis¬ 
trator. 

(11)  This  section  does  not  apply  to 
testing  conducted  to  meet  the  require¬ 
ments  of  §  86.078-23 (b)  (2) . 

(b)  (1)  Paragraph  (b)  of  this  secticm 
applies  to  gasoline-fueled  heavy-duty 
engines. 

(2)  The  engine  dynamometer  service 
accumulation  schedule  will  consist  of 
several  operating  conditions  which  give 
the  same  percentage  of  time  at  various  ‘ 
manifold  vacuums  and  modes  as  specified 
in  the  emission  test  cycle.  TTie  average 
speed  shall  be  between  1,650  and  1,700 
r.p.m.  Subject  to  the  requirements  as  to 
average  speed,  there  must  be  (H^eraticm 
at  speeds  in  excess  of  3,200  r.p.m.  (but 
not  in  excess  of  governed  speed  for  gov¬ 
erned  engines  or  rated  speed  for  nongov- 
erned  engines)  for  a  cumulative  maxi¬ 
mum  of  0.5  percent  of  the  actual  cycle 
time,  excluding  time  in  transient  condi¬ 
tions.  Maximum  cycle  time  shall  be  15 
minutes.  A  cycle  approved  in  advance  by 
the  Administrator  shall  be  used. 

(3)  Emission-data  engines.  Unless  as 
otherwise  provided  for  in  §  86.078-23(a), 
emission-data  engines  shall  be  operated 
and  tested  as  follows:  Each  emission- 
data  engine  shall  be  operated  for  125 
hours  with  all  emission  control  systems 
installed  and  operating.  Emission  tests 
shall  be  conducted  at  zero  and  125  hours. 
Ehraporative  emission  controls  need  not 
be  connected  provided  normal  operating 
conditions  are  maintained  in  the  engine 
induction  system. 


(4)  Durability-data  engines.  Unless  as 
otherwise  provided  for  In  §  86.078-23 (a), 
durability -data  engines  shall  be  operated 
and  tested  as  follows:  Each  durability- 
data  engine  shall  be  operated  with  all 
emission  control  systems  installed  and 
operating,  for  1,500  hours.  Elmission  tests 
shall  be  conducted  at  zero  hours  and 
at  each  125-hour  interval.  E^vaporative 
emission  ccxitrols  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system. 

(5)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  op¬ 
eration  or  at  any  multiple  of  125  hours 
may  be  conducted  at  any  accumulated 
niunber  of  hours  within  8  homa  of  125 
hours  or  the  appropriate  multiple  of 
125  hours,  respectively. 

(6)  (i)  The  results  of  each  emission 
test  shall  be  supplied  to  the  Administra¬ 
tor  within  72  hours  (or  delivered  within 
5  woiicing  days) .  The  manufactiuar  shall 
furnish  to  the  Administrator  an  expla¬ 
nation  for  voiding  any  test.  Hie  Admln- 
istrat(ur  will  determine  if  voiding  the  test 
was  appr(H;>riate  based  upcm  the  expla¬ 
nation  given  by  the  manufacturer  for 
the  voided  test.  If  a  manufacturer  c(m- 
ducts  multiple  tests  at  any  test  point  at 
which  the  data  are  intended  to  be  used 
in  the  calculation  of  the  deterloratlcm 
factor,  the  number  of  tests  must  be  the 
same  at  each  point  and  may  not  exceed 
three  valid  tests.  Tests  between  test 
points  may  be  conducted  as  required  by 
the  Administrator.  Data  from  all  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  72 
hours  (or  delivered  within  5  working 
days).  In  addlticm,  all  test  data  shall  be 
compiled  and  provided  to  the  Adminis¬ 
trator  in  accordance  with  §  86.078-23, 
Where  the  Administrator  conducts  a  test 
on  a  durability-data  engine  at  a  pre¬ 
scribed  test  point,  the  resiUts  of  that  test 
will  be  used  in  the  calculation  of  the  de¬ 
terioration  factor. 

(il)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These- niun- 
bers  shall  be  rounded  in  accordance  with 
the  “Rounding  Off  Method”  specified  in 
ASTM  E29-67. 

(7)  Whenever  the  manufacturer  pro¬ 
poses  to  operate  and  test  an  engine  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero-hour  test 
data  to  the  Administrator  (except  for 
those  engines  for  which  the  zero-hour 
test  requirement  has  be«i  waived  under 
8  86.07^23 (a)  (2) )  and  make  the  en¬ 
gine  available  for  such  testing  imder 
8  86.078-29  as  the  Administrator  may  re¬ 
quire,  before  beginning  to  acciunulate 
hours  on  the  engine.  Failure  to  comply 
with  this  requirement  will  Invalidate  all 
test  data  later  submitted  for  this  engine. 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  engine,  as  indicated  by  compliance 
with  paragraph  (b)(7)  of  this  section, 
he  shall  continue  to  run  the  engine  to 
125  hours  or  1,500  hours,  respectively, 
and  the  data  from  the  engine  will  be 
used  in  the  calculations  xmder  §  86.078- 


28.  Discontinuation  of  an  engine  shall  be 
allowed  only  with  the  prior  written  con¬ 
sent  of  the  Administrator. 

(9)  (i)  The  Administrator  may  elect  to 
operate  and  test  any  test  engine  during 
all  or  any  part  of  the  service  accumula¬ 
tion  and  testing  procedure.  In  such  cases 
the  manufacturer  shall  provide  the  en- 
glne(s)  to  the  Administrator  with  all 
information  necessary  to  conduct  the 
testing. 

(11)  The  test  procedures  (88  86.777-5 
through  86.777-15)  will  be  followed  by 
the  Administrator.  The  Administrator 
will  test  the  engines  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(ill)  The  data  developed  by  the  Ad¬ 
ministrator  for  the  engine-system  com¬ 
bination  shall  be  combined  with  any  ap¬ 
plicable  data  supplied  by  the  manufac¬ 
turer  on  other  engines  of  that  ccxnblna- 
tion  to  determine  the  applicable  deteri¬ 
oration  factors  for  the  combination.  In 
the  case  of  a  significant  discrepancy  be¬ 
tween  data  developed  by  the  Administra¬ 
tor  and  that  submitted  by  the  manufac¬ 
turer,  the  Administrator’s  data  shall  be 
used  in  the  determination  of  deteriora¬ 
tion  factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  other 
than  that  specified  in  this  subpart  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis¬ 
trator. 

(c)(1)  Paragraph  (c)  of  this  section 
applies  to  Diesel  heavy-duty  engines. 

(2)  The  procedures  set  forth  in  this 
section  describe  the  service  accumula¬ 
tion  that  shall  be  accomplished  on  each 
test  engine  and  when  tests  are  to  be  con¬ 
ducted. 

(3)  (1)  Emission-data  engines.  Unless 
as  otherwise  provided  for  in  8  86.078-23 
(a),  emission-data  engines  shall  be  op¬ 
erated  and  tested  as  follows :  Elach  emis¬ 
sion-data  engine  shall  be  operated  for 
125  hours  wrlth  all  emission  control  sys¬ 
tems  installed  and  operating.  Elmission 
tests  shall  be  conduct  at  zero  and  125 
hours. 

(11)  Durability-data  engines.  Unless  as 
otherwise  provided  for  in  8  86.078-23 (a) , 
durability -^ata  engines  shall  be  operated 
and  tested  as  foUows:  Each  durability - 
data  engine  shall  be  operated,  with  all 
emission  control  systems  installed  and 
operating,  for  1,000  hours.  Emission  tests 
shall  be  conducted  at  zero  hours  and  at 
each  125 -hour  interval. 

(4)  A  break-in  procedure,  not  to  ex¬ 
ceed  20  hoiu«,  may  be  run  if  approved  in 
writing  in  advance  by  the  Administra¬ 
tor.  This  procedure  would  be  run  after 
the  zero-hour  test,  and  the  hours  ac¬ 
cumulated  would  not  be  counted  as  part 
of  the  service  accumulation. 

(5)  Before  service  accumulation  can 
begin,  the  following  criteria  must  be  met. 
Failure  to  comply  with  these  require¬ 
ments  shall  invalidate  all  test  data  sub¬ 
mitted  for  an  engine. 

(i)  Each  engine  shall  produce  at  least 
95  percent  of  the  maximum  horsepower, 
corrected  to  rating  conditions,  at  95  to 
100  percent  of  the  rated  speed. 
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(li)  The  fuel  rate  at  maximum  horse¬ 
power  shall  be  within  manufacturer’s 
specifications.  * 

(ill)  The  zero-hour  test  data  shall  be 
provided  to  the  Administrator  (except 
for  those  engines  for  which  the  zero-hour 
test  requirement  has  been  waived  under 
S  86.078-23 (a)  (2))  and  the  engine  shall 
be  made  available  for  such  testing  under 
S  86.078-29  as  the  Administrator  may 
require. 

(6)  During  service  accumulation,  hours 
can  be  credited  toward  the  required 
service  accumulation  hours  when  the  fol¬ 
lowing  criteria  are  met.  If  these  criteria 
cannot  be  met,  engine  operation  shall  be 
discontinued  and  the  Administrator  shall 
be  notified  immediately.  (Adjustments  to 
the  fuel  rate  can  be  approved  under  the 
provisions  of  S  86.078-25.) 

(i)  Each  engine  shall  produce  at  least 
95  percent  of  the  maximum  horsepower, 
at  95  to  100  percent  of  the  rated  speed, 
observed  during  zero-hoiu:  testing.  Horse¬ 
power  values  shall  be  corrected  to  the 
rating  conditions. 

(ii)  The  engine  shaU  be  operated  at 
75  percent  of  the  inlet  and  exhaust  re¬ 
strictions  specified  in  S  86.877-8  except 
that  the  tolerance  will  be  ±3, inches  of 
water  and ±0.5  Inches  of  Hg,  respectively. 

(7)  During  each  emission  test  the 
Inlet  and  exhaust  restrictions  shall  be 
as  specified  in  §  86.877-8. 

(8)  Tests,  other  than  zero-hour  tests, 
may  be  conducted  within  8  hours  of  the 
nominal  test  point. 

(9) (i)  The  results  of  each  emission 
test  shall  be  air  posted  to  the  Adminis¬ 
trator  within  72  hours  of  test  completion 
(or  delivered  within  5  working  days). 
The  manufacturer  shall  furnish  to  the 
Administrator  an  explanation  for  void¬ 
ing  any  test.  The  Administrator  will  de¬ 
termine  if  voiding  the  test  was  appro¬ 
priate  based  upon  the  explanation  given 
by  the  manufacturer  for  the  voided  tests. 
If  a  manufacturer  conducts  multiple 
tests  (not  to  exceed  three  valid  tests)  at 
any  test  point,  the  number  of  tests  must 
be  the  same  at  each  point.  The  data 
obtained  from  all  valid  tests  shall  be 
used  in  the  calculation  of  the  deteriora¬ 
tion  factor.  Tests  between  test  points 
may  be  conducted  as  required  by  the 
Administrator.  Data  from  sdl  tests  (in¬ 
cluding  voided  tests)  shall  be  air  posted 
to  the  Administrator  within  72  hours  or 
delivered  within  5  working  days) .  In  ad¬ 
dition,  all  test  data  shall  be  compUed 
and  provided  to  the  Administrator  in 
accordance  with  S  86.078-23.  Where  the 
Administrator  conducts  a  test  on  a 
durability-data  engine  at  a  prescribed 
test  point,  the  results  of  that  test  will  be 
used  in  the  calculation  of  the  deteriora¬ 
tion  factor. 

(il)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  .the 
right  of  the  decimal  point.  These  num¬ 
bers  shall  be  roimded  in  accordance  with 
the  “Rotmding  Off  Method”  specified  in 
ASTM  E29-67. 


(10)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  engine,  as  indicated  by  compliance 
with  paragraph  (c)  of  this  sectlmi,  he 
hours  or  1,000  hours  respectively,  and 
shall  continue  to  run  the  engine  to  125 
the  data  from  the  engine  shall  be  \ised 
in  the  calculations  under  i  86.078-28. 
Discontinuation  of  an  engine  shall  be 
allowed  only  with  the  prior  written  con¬ 
sent  of  the  Administrator. 

(11)  (i)  The  Administrator  may  elect 
to  operate  and  test  any  test  engine  dur¬ 
ing  all  or  any  part  of  the  service  accu¬ 
mulation  and  toting  procedure.  In  such 
cases,  the  manufactmer  shall  provide 
the  englne(s)  to  the  Administrator  with 
all  information  necessary  to  conduct  the 
testing. 

(11)  The  test  procedures  (||  86.877-5 
through  86.877-14  and  il  86.977-5 
through  86.977-15)  will  be  followed  by 
the  Administrator.  ITie  Administrator 
will  test  the  engines  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  imder  such  conditions  as 
the  Administrator  may  prescribe. 

(ill)  The  data  developed  by  the  Ad¬ 
ministrator  for  the  eng^-system  com¬ 
bination  shall  be  combined  with  any 
applicable  data  supplied  by  the  man¬ 
ufacturer  on  other  engines  of  that 
combination  to  determine  the  applicable 
deterioration  factors  for  the  combina¬ 
tion.  In  the  case  of  a  significant  dis¬ 
crepancy  between  data  developed  by  the 
Administrator  and  that  submitted  by 
the  manufacturer^  the  Administrator’s 
data  shall  be  used  in  the  determination 
of  deterioration  factors. 

(12)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  other 
than  that  specified  in  this  part  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis¬ 
trator. 

5.  S  86.108-78  is  amended  to  read  as 
follows: 

§  86.10S-78  Dynamometer. 

(a)  The  dynamometer  shall  have  a 
power  absorption  unit  for  simulatiMi  of 
road  load  power  and  fiy  wheels  or  other 
means  of  simulating  the  inertia  weight 
as  specified  in  |  86.129. 

(b)  (1)  The  dimamometer  shall  have 
a  roll  or  shaft  revolution  counter  for 
determination  of  distance  driven. 

(2)  In  lieu  of  the  requirement  in  (b) 
(1)  of  this  paragraph  the  manufacturer 
shall  provide  some  means,  approved  in 
advance  by  the  Administrator,  for  the 
determination  of  distance  driven. 

6.  A  new  §  86.108-79  is  added  and 
reads  as  follows: 

§  86.108—79  Dynamometer. 

(a)  The  dynamometer  shall  have  a 
power  absorption  unit  for  simulation  of 
road  load  power  and  fi3rwheels  or  other 
means  of  simulating  the  inertia  weight 
as  specified  in  S  86.129. 


(b)  (1)  The  dynamometer  shall  have 
a  roll  or  shaft  revolution  counter  for  de¬ 
termination  of  distance  driven. 

(2)  In  lieu  ot  the  requirement  in  (b)  ( 1 ) 
of  this  paragraph  the  manufacturer 
shall  provide  some  means,  approved  in 
advance  by  the  Administrator,  for  the 
determination  of  distance  driven. 

(c)  Small  twln-rcdl  djmamometers 
shall  have  a  ncMninal  roll  diameter  of 
8.65  Inches  and  a  n(Hninal  roll  spacing  of 
17  inches.  Large  single-roll  dynamom¬ 
eters  shall  have  a  n(Hninal  roll  diameter 
of  48  inches.  Dynamometers  with  other 
roll  specifications  may  be  used  if  the 
total  simulated  road  load  power  can  be 
shown  to  be  equivalent,  and  if  approved 
in  advance  by  the  Administrator. 

7.  1 86.113-78  is  amended  by  revising 
the  last  sentence  ol  the  text  and  the  table 
in  paragraph  (b)(2),  and  revising  Uie 
last  sentence  oi  the  text  and  the  table  in 
paragraph  (b)  (3)  to  read  as  follows: 

§86.113—78  Fuel  specifications. 

•  •  •  •  • 

(b)  *  •  • 

(2)  •  *  •  “Type  2D”  grade  diesel  fuel 
shall  be  used. 


ASTM 

It«n  Ust  Typf  2-D 

method 
No. 


CeUiie . D61S  43-50 

Pintillstioii  nuige . D86  . 

1BP,*F .  340-400 

10  pet  point,  . 400-400 

50  pet  point,  ®F . .  470-640 

80  pet  point,  ®F .  650-010 

EP,  "F .  580-000 

Orsvity,  ‘API . D287  33-37 

Total  sulfnr,  percent . D129  or  0. 2-0. 5 

02022 

Uydrocarbon  compositVm . DlSlO  . 

Aromatics,  percent  (minimum) .  27 

Paraffins,  naphthenes,  olefins . . . Remainder 

Flashpoint  ®F  (minimum) . DOS  130 

Viscosity,  centistokes. . D446  2.0-3. 2 


(3)  •  •  •  “Type  2-D”  grade  diesel  fuel 
shall  be  used. 


A8T.M 

Item  test  Tyi»e 

method  2-D 
No. 


Cetane  (minimum) . Dfll3  38-68 

Distillation  range:  90  pet  point,  °F _ D86  43iHt30 

Gravity  *API . D287  3fM2 

Totalsiilfur.  percent  (minimum) . D129or  0.2 

D2822 

Flashpoint,  ®F  (minimum) . D93  130 

Viscosity,  centistokes.. . D455  1.  .6-4. 5 


8.  A  new  I  86.113-79  is  added,  identical 
to  f  86.113-78,  except  for  paragraph  (a) 
which  reads  as  ft^ows: 

§86.113—79  Fuel  specifications. 

(a)  Oasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  in  exhaust  and  evap¬ 
orative  emission  testing.  Oasoline  having 
the  following  specificatl<ms  or  substan¬ 
tially  equivalent  specifications  iq)proved 
by  the  Administrator,  shall  be  uWd  by 
the  manufacturer  in  exhaust  and  evap¬ 
orative  testing,  except  that  the  lead  and 
octane  specifications  do  not  apply. 
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lUin  A8T1I  LmmImI  UnlMded 


OcUm,  reMMch,  mini-  D3aB0  W  9S 

mum. 

SmuiUrity,  minimum . 7.6  7.5 

Land  (oraknic),  fnuu!i.' .  <1.4  0.00-0.06 

i'.8  gkllon. 

IHstillatkni  mnge; 

1BP,»‘>K . D86  75-98 

10  pet  point,  *F . U86  iaO-13.5 

.‘iOpctl>olnt.*F . U8«  200-230 

90  pet  point,  •F . D8fi  900-32:, 

KI*,*F  (innxiroiun) _ D8G  41.5 

Sulphur,  weight  percent,  DI2l)('<  0. 10 

maximum. 

Fiia^horu.s,  grams  I'.S . . .  0.01 

gall  Ion,  maximum. 

RVF>*  Minds  per  1)323  6. 7-9.2 

square  inch. 

Hydroenrbuii  ('oinpo.sition: 

Olefins,  percent,  max-  D1319  10 

imum. 

AerumaUcs,  percent,  D1319  3.'> 

maximum. 

Saturates . D1319  i») 


■  5iiuimum. 

>  For  testing  at  altitudes  above  1,219  m  (4,0(K)  ft)  the 
specified  range  is  76-105. 

*  For  testing  which  is  unrelated  to  evatxirative  emis¬ 
sion  control,  the  specified  range  is  8. 0-9. 2. 

*  For  testing  at  altitudes  ai>ove  1,219  m  (4,nuo  ft)  the 
specified  range  is  7. 9-9. 2. 

*  Kemainder. 

(2)  Gasoline  representative  of  com¬ 
mercial  gasoline  which  will  be  generally 
available  through  retail  outlets  shall  be 
used  in  service  accumulation.  For  leaded 
gasoline  the  minimum  lead  content  shall 
be  1.4  grams  per  U.S.  gallon,  except  that 
where  the  Administrator  determines 
that  vehicles  represented  by  a  test  ve¬ 
hicle  w41  be  operated  using  gasoline  of 
different  lead  pontent  than  that  pre¬ 
scribed  in  this  paragraph,  he  may  con- 
'sent  In  writing  to  use  a  gasoline  with  a 
different  lead  content.  The  octane  rating 
of  the  gasoline  used  shall  be  no  higher 
than  1.0  research  octane  number  above 
the  minimum  recommended  by  the  man¬ 
ufacturer  and  have  a  minimum  sensitiv¬ 
ity  of  7.5  octane  niunbers,  where  sensi¬ 
tivity  is  defined  as  the  Research  octane 
number  minus  the  Motor  octane  number. 
The  Reid  Vapor  Pressiure  of  the  gasoline 
used  shall  be  characteristic  of  the  motor 
fuel  used  during  the  season  in  which  the 
service  accumulation  takes  place. 

(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragrai^  (a) 
(2)  of  this  section  shall  be  reported  in 
accordance  with  §  86.077-21  (b)  (3) . 

•  *  0  0*0 

9.  S  86.114-78  is  amended  by  adding 
paragraph  (a)(7)  to  read  as  follows: 

§86.114—78  .\nalytical  gusrs. 

(a)  •  •  * 

(7)  The  use  of  proportioning  and  pre¬ 
cision  blending  devices  to  obtain  the  re¬ 
quired  analyzer  gas  concentrations  is 
allowable  provided  their  use  has  been  {q>- 
proved  in  advance  by  the  Administrator. 

•  •  •  •  • 

10.  §  86.121-78  is  amended  by  revising 
paragraph  (b)  (3)  to  read  as  follows: 

§  86.121—78  Hydrorarlion  analyzer  rali- 
bralion. 

***** 

(b)  •  •  • 

(3)  Calibrate  on  each  normally  used 
operating  range  with  propane  in  air  cali¬ 
bration  gases  having  nominal  concen-  ‘ 
trations  of  15,  30,  45,  60,  75,  and  90 
percent  of  that  range.  For  each  range 
calibrated,  if  the  deviation  fnmi  a  least- 


76-95 

120-135 

200-2:« 

300-325 

415 

0.10 

o.oa5 

8. 7-9. 2 


10 

35 

(•) 


squares  best-fit  straight  line  is  2  percent 
or  less  of  the  value  at  each  data  point, 
concentration  values  may  be  calculated 
by  use  of  a  single  calibration  factor  for 
that  range.  If  the  deviation  exceeds  2 
percent  at  any  point,  the.  best-fit  nwi- 
linear  equation  which  represents  the  data 
to  within  2  percent  of  each  Cfest  point 
shall  be  used  to  determine  ccmcentration. 

11.  S  86.123-78  is  amended  by  revising 
paragraph  (b)(3)  to  read  as  foUows: 

§  86.123—78  Oxides  of  nitrogen  ana¬ 
lyzer  calibration. 

***** 

(b)  *  •  • 

(3)  CaUbrate  on  each  normally  used 
operating  range  with  NO  In  N2  cali¬ 
bration  gases  having  nominal  concen- 
traUons  of  15.  30,  45.  60.  75.  and  90  per¬ 
cent  of  that  range.  For  each  range 
calibrated,  if  the  deviation  from  a  least- 
squares  best-fit  straight  line  is  2  percent 
or  less  of  the  value  at  each  data  point, 
ooncentration  values  may  be  calculated 
by  use  of  a  single  calibration  factor  for 
that  range.  Jf  the  deviation  exceeds  2 
percent  at  any  point,  the  best-fit  non¬ 
linear  equation  which  represents  the 
data  to  within  2  percent  of  each  test 
point  shall  be  used  to  determine  con¬ 
centration. 

12.  S  86.129-79  is  amended  by  revising 
the  table  in  paragraph  (a)  and  by  re¬ 
vising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

«,  §  86.129—79  Road  load  power  and  in¬ 
ertia  weight  dctorminalion. 

(a)  •  •  • 


Road  load 

Leaded  Tehirle  Kqiilvalent  power  at  80  mi/h 
weight  (pounds)  inertia  weight  (honepower)— 
(pounds)  light  duty 

trucks  •  >  • 


Up  to  1,115 . 

1,000  .. 

1,126  to  1,875 . 

1,250  .. 

1.878  to  1,825 . 

1,800  . 

1,828  to  1,875 _ 

1,750  .. 

1A78  to  2426 _ 

2,000  .. 

2,128  to  2,375 . 

2.150  .. 

2,876  to  2, 825 . 

2,500  .. 

2,836  to  2375 . 

2,750  .. 

2,878  to  8,250 _ ... 

8,000  .. 

S,2St  to8.750 . 

8.500  .. 

8,761  to  4350 . 

4,000  .. 

4351  to  4,750 . 

4,500  .. 

4,781  to  6,250 . 

6,000  .. 

5,251  to  5,750 . 

6,500  . 

5,751  to  8,150 . 

*6.000  . 

8,251  to  8,750 . 

8500  .. 

6,751  to  7,150 . 

7,000  .. 

7,251  to  7,750 . 

7,500  . 

7.751  to  8,250 . 

8.000  . 

8,281  to  8,750 . 

8,500  . 

8,751  to  9, 260 . 

9,000  . 

9,251  to  9.7.50 . 

9,500  . 

9,751  to  10,000 . 

10,000  . 

■  For  all  liglit  duly  trucks  except  vans,  and  ior  liravy 
duty  vehicles  optkmally  cenifiea  as  liglit  duty  trucks, 
the  road  k»d  power  (horsepower)  at  50  mi/h  .sliall  be 
lie  0.88  times  B  (defined  below)  rounded  to  the  nearest 


14  hp. 
»Fo 


Jor  vans,  the  road  load  power  at  60nii/h  (horsepower) 
shall  be  fl.SO  times  B  (deliued  below)  rounded  to  the 
nearest  hp. 

>  “B”  is  the  basic  veliicle  frontal  area  (square  foot) 
plus  the  additional  frontal  area  (square  foot)  of  mirrors 
and  optional  equipment  exceeding  0.1  It*  which  are  an- 
lii-ipat^  to  be  sold  on  more  tlian  33  pet  of  the  car  line. 
Frontal  area  measurements  shall  be  computed  to  the 
nearest  10th  of  a  square  foot  using  a  metliod  approved  in 
advance  by  the  adminhstiator. 

*  Light  duty  vehicles  over  5.750  lb  loaded  vehicle 
weight  shall  be  tested  witli  a  5,500  lb  equivalent  inertia. 


(b)  Power  absorption  unit  adjust¬ 
ment — light  duty  trucks.  (1)  The  power 
absorption  unit  shall  be  adjusted  to  re- 
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produce  road  load  power  at  50  mph  true 
speed.  The  indicated  road  load  power  set¬ 
ting  shall  take  into  account  the  dyna¬ 
mometer  friction.  The  relationship  be¬ 
tween  road  load  (absorbed)  power  and 
indicated  road  load  power  for  a  particu¬ 
lar  dynsunometer  shall  be  determined  by 
the  procedure  outlined  in  1 86.118  or 
other  suitable  means. 

(2)  The  road  load  power  listed  in  the 
table  above  shall  be  used  or  the  vehicle 
manufacturer  may  determine  the  road 
load  power  by  an  alternate  procedure  re¬ 
quested  by  the  manufacturer  and  ap¬ 
proved  in  advance  by  the  Administrator. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  air  conditioning  per 
L  86.078-24(g)  (2),  the  road  load  power 
listed  above  or  as  determined  in  para¬ 
graph  (b)  (2)  of  this  section  shall  be  in¬ 
creased  by  10  percent,  up  to  a  maximum 
increase  of  1.4  horsepower,  for  testing 
all  test  vehicles  representing  that  car 
line  within  that  engine-system  combina¬ 
tion  if  those  vehicles  are  intended  to  be 
offered  with  air  conditioning  in  produc¬ 
tion.  The  above  increase  for  air  condi¬ 
tioning  shaU  be  added  prior  to  rounding 
off  as  Instructed  by  notes  2  and  3  of 
the  table. 

(c)  Power  absorption  unit  adjust¬ 
ment — light-duty  vehicles.  (1)  TTie 
power  absorption  unit  shall  be  adjusted 
to  reproduce  road  load  power  at  50  mph 
true  speed.  The  dynamometer  power  ab¬ 
sorption  shall  take  into  accoimt  the 
dynamometer  friction,  as  discussed  in 
S  86.118. 

(2)  The  dynamometer  road  load  set¬ 
ting  is  determined  from  the  equivalent 
inertia  weight,  the  reference  frontal 
area,  the  body  shape,  the  vehicle  pro¬ 
tuberances  and  the  tire  type  by  the  fol¬ 
lowing  equations. 

(1)  For  light-duty  vehicles  to  be 
tested  on  a  twin-roll  dynamometer. 

Hp  =  aA^P  i  tw 

Where: 

//p=the  dynamometer  power  absorber  set¬ 
ting  at  60  mph  (horsepower). 
i(=tbe  vehicle  reference  frontal  area 
(ft*).  The  vehicle  reference  frontal  area 
is  defined  as  the  area  of  the  orthogonal 
projection  of  the  vehicle.  Including  tires 
and  suspension  components,  but  ex¬ 
cluding  vehicle  protuberances,  onto  a 
plane  perpendicular  to  both  the  longi¬ 
tudinal  plane  of  the  vehicle  and  the 
surface  upon  which  the  vehicle  Is  posi¬ 
tioned.  Measurements  of  this  area  shall 
be  computed  to  the  nearest  tenth  of  a 
square  foot  using  a  method  approved 
in  advance  by  the  Administrator. 

P=the  protuberance  power  correction  fac¬ 
tor  from  table  l  of  this  paragraph 
(horsepower) . 

W=vehlcle  equivalent  inertia  weight  (lbs) 
from  the  table  in  paragraph  (a) . 

a =0.43  for  fastb^k  shaped  vehicles 
=0.60  for  aU  other  light-duty  vehicles. 

f =0.0  for  vehicles  equipped  with  radial  ply 
tires 

=  3  X  10-<  for  all  other  vehicles. 

A  vehicle  Is  considered  to  have  a  fastback 
shape  If  the  rearward  projection  of  that  por¬ 
tion  of  the  rear  surface  (At)  which  slopes  at 
an  angle  of  less  than  20  degrees  from  the  hor¬ 
izontal  is  at  least  26  percent  as  large  as  the 
vehicle  reference  frontal  area.  In  addition, 
this  siuface  must  be  smooth,  continuous  and 
free  from  any  local  transitions  greater  than 
four  degrees.  An  example  of  a  fastback  shape 
Is  presented  In  Figure  1. 
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Figure  1 

Table  I. — Protuberance  power.  P  versus  total 
protuberance  frontal  area,  A, 

P  (horse- 


A',  (square  foot) :  power) 

ArC.0.30 .  0.0 

0.30i£A^.60 . 40 

o.eo^A^o.oo . 70 

0.90£Ar<1.20  .  1. 00 

1.30iSAK:i.60 .  1.30 

1.60‘-Ar<1.80 .  1.60 

\mr=At<l.lQ .  1.90 

2.1O^A,<2A0 .  2.20 

2.40i£?A,<2.70  .  2.60 

2.70^A,<3.00 .  2.80 

S.OO^A, .  3.10 


The  protuberance  frontal  area  Ap.  Is  defined 
in  a  manner  analogous  to  the  definition  of 
the  vehicle  reference  frontal  area,  l.e.,  the 
total  area  of  the  orthogonal  projrctlons  of 
the  vehicle  mirrors,  hood  ornaments,  roof 
rack,  and  other  protuberance  onto  a  plane(s) 
perpendicular  to  both  the  longitudinal  plane 
of  the  vehicle  and  the  surface  upon  which 
the  vehicle  Is  positioned.  A  protuberance  Is 
defined  as  any  fixture  attached  to  the  vehicle 
protruding  more  than  1  inch  from  the  ve¬ 
hicle  surface  and  having  a  projected  area 
greater  than  0.01  ft*  with  the  area  calculated 
by  a  method  approved  in  advance  by  the 
Administrator.  Included  In  the  total  pro¬ 
tuberance  frontal  area  shall  be  all  fixttues 
which  occur  as  standard  equipment.  The  area 
of  any  optional  equipment  shall  also  be  In¬ 
cluded  if  it  Is  expected  that  more  than  33 
percent  of  the  car  line  sold  will  be  equipped 
with  this  option. 

(ii)  The  dynamometer  power  absorber 
setting  for  light-duty  vehicles  shall  be 
rounded  to  the  nearest  0.1  horsepower. 

(iii)  For  light-duty  vehicles  to  be 
tested  on  a  single,  large  roll  dynamom¬ 
eter. 

HP  =  oA4  P-l-(5.0X10-*  +  0.33f)W 

All  symbols  in  the  above  equation  are  de¬ 
fined  in  paragraph  (c)  (2)  (1)  of  this  section. 
The  rounding  criteria  of  paragraph  (c)  (2)  (1) 
also  apply  to  this  paragraph. 

(3)  The  road  load  power  calculated 
above  shall  be  used  or  the  vehicle  manu¬ 
facturer  may  determine  the  road  load 
PKJwer  by  an  alternate  procedure  re¬ 
quested  by  the  manufacturer  and  ap¬ 
proved  in  advance  by  the  Administrator. 

(4)  Where  it  is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  air  conditioning,  per 
S  86.078-24(g)  (2),  the  road  load  power 
as  determined  in  paragraph  (c)  (2)  or 
(3)  of  this  section  shall  be  increased  by 
10  percent,  up  to  a  maximum  increment 
of  1.4  horsepower,  for  testing  all  test 
vehicles  of  that  engine  family  if  those 
vehicles  are  intended  to  be  offered  with 
air  conditioning  in  production.  This 
power  Increment  shall  be  added  to  the 
indicated  dynamometer  power  absorp-' 
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tlon  setting  prior  to  rounding  off  of  this 
value. 

13.  A  new  S  86.12^0  is  added  to  read 
as  follows; 

§  86.129—80  Road  load  power  le<>t 
weight  and  inertia  weight  class  deter¬ 
mination. 

(a)  Flywheels,  electrical  or  other 
means  of  simulating  test  weight  as 
shown  in  the  f<dlowing  table  shall  be 
used.  If  the  equivalent  test  weight  speci¬ 
fied  is  not  available  cm  the  dynamometer 
being  used,  the  next  higher  equivalent 
test  weight  (not  to  exceed  250  pounds) 
available  shall  be  used. 


Road  load  Loaded  Equiva- 

power  at  .V)  vehicle  lent  test  Inertia 

iiil/h— light  weight  weight  weight  rla.>a 

duty  (pooids)  (pounds)  (pounds) 

tnieks  <  *  • 


..  Up  to  1,062.... 

1,000 

1,000 

..  1,0K3  to  1,187.. 

1. 12> 

1,000 

..  1,188  to  1,212.. 

1,250 

1,250 

...  1,313  to  1,437.. 

1,375 

1,250 

...  1,438  to  1,562.. 

1,500 

1,500 

...  1,563  to  1,687.. 

1,625 

l,-500 

...  1,688  to  1,8)2.. 

1,750 

1,  7.50 

...  1,813  to  1,937.. 

,  1,875 

1, 7  .50 

...  1,938  toR063.. 

2000 

2000 

...  3, 063  to  2. 187.. 

2.125 

2,000 

...  2, 188  to  2, 312.. 

2.290 

2250 

...  2, 313 to 2, 437.. 

2,375 

2  250 

...  2, 438  to  2, 562.. 

2,500 

2-500 

...  2;  .563  to  2, 687.. 

2,625 

2,500 

...  2, 688  to  R  812.. 

2,750 

2  7.50 

...  2. 813  to  2;  937.. 

2,675 

27.50 

...  2, 938  to 3, 062.. 

3,000 

2000 

...  3, 063  to  3, 187.. 

3,125 

2000 

...  3, 188  to  a,  312.. 

3,250  . 

2000 

...  3, 313  to  3, 437.. 

3,375 

2500 

...  3, 438  to  3, 562.. 

3,500 

2  500 

...  3, 563  to  3, 687.. 

3,625 

2-500 

...  3. 688  to  3, 812.. 

3,750 

2  500 

...  3, 813  to  3, 937.. 

3,875 

4.000 

...  a; 938  to  4, 126.. 

4,000 

4.000 

...  4, 126 to  4, 375.. 

4,250 

4.000 

...  4,376to4,625.. 

4,  .500 

4.  .500 

...  4, 626  to  4, 87,5.. 

4,750 

4,  .500 

...  4,876toS,ia5.. 

5,000 

.5,«fl 

...  5, 126 to  5, 375.. 

5,250 

.5,000 

...  .5, 376  to  5, 750.. 

5,500 

2  500 

...  5, 761  to  6, 260.. 

<6,000 

0,000 

...  6,251 10  6,750.. 

6,500 

2  Vg) 

...  6, 751  to  7, 250.. 

7,000 

7,000 

...  7, 251  to  7, 760.. 

7,500 

7.  .500 

...  7, 751  to  8, 250.. 

8,000 

8,000 

...  8,251  to 8, 750.. 

8,500 

8,  .vat 

...  8, 761  to 9, 250.. 

9,000 

9.000 

...  9, 261  to  9, 750.. 

9,500 

•I,  .5<I0 

...  9, 751  to  10. 000. 

10,000 

10.  000 

■  For  all  light  duty  trucks  except  vans,  and  for  heavy 
duty  vehicles  optionally  certified  as  light  duty  trucks, 
the  road  load  poww  (horsepower)  at  50  mi/h  shall  be  0..>8 
times  B  (defined  below)  rounded  to  the  nearest  ’  i  hp. 

>  For  vans,  the  road  load  iMwer  at  SObii/b  (horsepower) 
shall  be  0  .50  times  B  (defined  below)  rounded  to  the 
nearest  H  hp. 

'  B  is  the  basic  vehicle  frontal  area  (square  foot) 
plus  the  addiUonal  frontal  area  (square  toot)  of  mirrors 
and  optional  equipment  exceeding  0.1  ft*  which  are 
anUcipated  to  be  sold  on  more  than  33  pet  of  the  car  line. 
Frontal  area  measurements  shall  be  computed  to  the 
nearest  10th  of  a  square  toot  using  a  method  approved 
in  advance  by  the  administrator. 

•  Light  duty  vehicles  over  6,750  lb  loaded  vehicle 
weight  shall  be  tested  at  a  5,500  lb  equivalent  test  weight. 
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(b)  Power  absorption  unit  adjust¬ 
ment — light-duty  trucks.  (1)  The  power 
absorption  unit  shall  be  adjusted  to  re¬ 
produce  road  load  power  at  50  mph  true 
speed.  The  indicated  road  load  power 
setting  shall  take  into  account  the  dyna¬ 
mometer  friction.  The  relationship  be- 
tw'een  road  load  (absorbed)  power  and 
indicated  road  load  power  for  a  particu¬ 
lar  dynamometer  shall  be  determined  by 
the  procedure  outlined  in  §  86.118  or 
other  suitable  means. 

(2)  The  road  load  power  listed  in  the 
table  above  shall  be  used  or  the  vehicle 
manufacturer  may  determine  the  road 
load  power  by  an  alternate  procedure  re¬ 
quested  by  the  manufacturer  and  ap¬ 
proved  in  advance  by  the  Administrator. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  a  car  line  within 
an  engine-system  combination  will  be 
equipped  with  air  conditioning  per  f  86.- 
078-24(g)  (2).  the  road  load  power  listed 
above  or  as  determined  in  paragraph  (b) 
(2)  of  this  section  shall  be  Increased  by 
10  percent,  up  to  a  maximum  increase  of 
1.4  horsepower,  for  testing  all  test  vehi¬ 
cles  representing  that  car  line  within 
that  englne-s3rstem  combinaticm  if  those 
vehicles  are  intended  to  be  offered  with 
air  conditioning  in  prodiiction.  The  above 
increase  for  air  conditlcming  shall  be 
added  prior  to  rounding  off  as  instructed 
by  notes  2  and  3  of  the  table. 

(c)  Power  absorption  unit  adjust¬ 
ment — light-duty  vehicles.  (1)  The 
power  absorption  imit  shall  be  adjusted 
to  reproduce  road  load  power  at  50  mph 
true  speed.  The  dynamometer  power 
absorption  shall  take  into  account  the 
dynamometer  friction,  as  discussed  in 
S  86.118. 

(2)  The  dynamMneter  road  load  set¬ 
ting  is  determined  from  the  equivalent 
test  weight,  the  reference  frontal  area, 
the  body  shape,  the  vehicle  protuber¬ 
ances.  and  the  tire  type  by  the  follow¬ 
ing  equations. 

(i)  For  light-duty  vehicles  to  be 
tested  on  a  twin  roll  dynamometer. 

Hp=aA  +  p  +  tw 

Where: 

Hp  =  the  dynamometer  power  absorber  set¬ 
ting  at  50  mph  (horsepower) . 

A=the  vehicle  reference  frontal  area  (ff). 
The  vehicle  reference  frontal  area  te  de¬ 
fined  as  the  area  of  the  orthogonal  pro¬ 
jection  of  the  vehicle;  including  tires 
and  suspension  components,  bitt  exclud¬ 
ing  vehicle  protuberances,  onto  a  plane 
per[>endlcular  to  both  the  longitudinal 
plane  of  the  vehicle  and  the  surface 
upon  which  the  vehicle  is  positioned. 
Measurements  of  this  area  shall  be  com¬ 
puted  to  the  nearest  tenth  of  a  square 
foot  using  a  method  approved  in  ad¬ 
vance  by  the  Administrator. 

Prrthe  protuberance  power  correction  fac¬ 
tor  from  table  1  of  thU  paragraph 
(horsepower) . 

W  =  vehicle  equivalent  test  weight  (lbs) 
from  the  table  in  paragraph  (a) . 

a  =  0.43  for  fastback -shaped  vehicles;  =  0.50 
for  all  otffer  light  duty  vehicles. 

t=0.0  for  vehicles  equipped  with  radial 
ply  tires:=3xl0-«  for  all  other  vehidee. 

A  vehicle  is  considered  to  have  a  fastback 
shape  if  the  rearward  projection  of  ttiat  por¬ 
tion  of  the  rear  surface  (A»)  which  slopes  at 
an  angle  of  less  than  20  degrees  from  the 
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horlaontal  is  at  least  25  percent  as  large  as 
the  vehicle  reference  frontal  area.  Ih  addi¬ 
tion.  this  surface  must  be  smooth,  con¬ 


tinuous,  and  free  from  any  local  transitions 
greater  than  four  degrees.  An  example  of  a 
fastback  Shape  is  presented  in  Figure  1. 


U - CJ 

UAA  VIEW 


8IDB  mv 


Table  I. — Protuberance  power,  P.  versus 
total  protuberance  frontal  area.  A» 

P  (horse- 


Ap  (square  foot) :  power) 

-A,<0.80 .  0.0 

0.30^A^0.60 _ .40 

0.60^A,<0.90 _ .70 

0.90^^1.20 _ 1.00 

1.20^r<1.60 _  1.80 

1.5O^A,<1.80 _ 1.60 

1A0^^2.10 _ 1.90 

2.10^^2.40 _  2. 20 

2.40=£Ak:2.70 _  2.60 

a.7(k^Ap<3.00 _  2.80 

S.00^, _ 2.10 


The  protuberance  frontal  area,  Ap,  is  de¬ 
fined  in  a  manner  analogous  to  the  defini¬ 
tion  of  the  vehicle  reference  frontal  area,  l.e., 
the  total  area  of  the  orthogonal  projeetlons 
of  the  vehicle  mirrors,  hood  ornaments,  roof 
racks,  and  other  protuberance  onto  a 
plane(s)  perpendicular  to  both  the  longi¬ 
tudinal  plane  ot  the  vehicle  and  the  surfaoe 
up>on  which  the  vehicle  is  positioned.  A  pro¬ 
tuberance  is  defined  as  any  fixture  attached 
to  the  vehicle  protruding  more  than  1  tnoh 
from  the  vehicle  surface  and  having  a  pro¬ 
jected  area  greater  than  0.01  ft*  with  the  area 
calculated  by  a  method  approved  in  advance 
by  the  Administrator.  Included  in  the  total 
protuberance  frontal  area  shall  be  all  fixtures 
which  occur  as  standard  equipment.  The  area 
of  any  optional  equipment  shall  also  be  in¬ 
cluded  if  it  is  expected  that  more  than  33 
percent  of  the  car  line  sold  will  be  equipped 
with  this  option. 

<ii)  The  dynamometer  power  absorber 
setting  for  light-duty  vehicles  shall  be 
rounded  to  the  nearest  0.1  horsepower. 

(iii)  For  light-duty  vehicles  to  be  test¬ 
ed  on  a  single,  large  roll  dynamometer. 

Hp=aA  fP+ (5.0X10^  M-O.SSfJW 

All  symbols  in  the  above  equation  are  de¬ 
fined  in  paragraph  (c)  (2)  (1)  of  this  sec¬ 
tion.  The  rounding  criteria  of  paragraph 
(c)  (2)  (1)  also  apply  to' this  paragraph. 

(3)  The  road  loexl,  power  calculated 
above  shall  be  used  or  the  vehicle  manu¬ 
facturer  may  determine  the  road  load 
power  by  an  alternate  procedure  re¬ 
quested  by  the  manufacturer  and  ap¬ 
proved  in  advance  by  the  Administrator. 

(4)  Where  it  is  expected  that  more 
than  33  percent  of  a  car  line  within  an 
mgine-system  combinaticm  will  be 
equipped  with  air  conditioning,  per  §  86.- 
078-24(g)  (2) ,  the  road  load  power  as  de¬ 
termined  in  paragraph  (c)  r2)  or  (3)  of 
this  section  shall  be  increased  by  10  per¬ 
cent,  up  to  a  maximum  increment  of  1.4 


0<  20* 

>  0.25  A 

Tignrm  I 

horsepower,  for  testing  all  test  vehicles 
(rf  that  car  line  within  that  engine-sys¬ 
tem  combination  If  those  vehicles  are 
Intended  to  be  offered  with  air  condi¬ 
tioning  in  production.  Ihls  power  incre¬ 
ment  shall  be  added  to  the  indicated  dy- 
namcHneter  power  absorption  setting 
prior  to  rounding  off  this  value. 

14.  S  86.135-78  is  amended  by  adding 
paragraph  (h)  to  read  as  follows: 

§  86.13.'>— 78  Dynaniomcler  procedure. 

•  •  •  •  • 

(h)  The  driving  distance  as  measured 
by  counting  the  number  of  dynamometer 
n^l  or  shaft  revolutions,  shall  be  deter¬ 
mined  for  the  transient  cold  start,  sta¬ 
bilized  cold  start,  and  transient  hot  start 
phases  of  the  test.  The  revolutions  shall 
be  measured  on  the  same  roll  or  shaft 
used  for  measuring  the  vehicle’s  speed. 

15.  S  86.136-78  is  amended  by  revising 
paragrai^  (c)  to  read  as  follows: 

§  86.136—78  Engine  starting  and  re¬ 
starting. 

•  •  •  «  * 

(c)  If  the  vehicle  does  not  start  after 
10  seconds  of  cranking,  cranking  shall 
cease  and  the  reason-  for  failure  to  start 
shall  be  determined.  The  gas  flow  meas¬ 
uring  device  (or  revolution  counter)  on 
the  constant  volume  sampler  (and  tlie 
hydrocarbon  integrator  when  testing 
diesel  vehicles,  see  5  85.135  Dynamometer 
Test  Runs)  shall  be  turned  off  and  the 
sample  selector  valves  placed  in  the 
“standby”  position  during  this  diagnos¬ 
tic  p^iod.  In  addition,  either  the  CVS 
should  be  turned  off  or  the  exhaust  tube 
disconnected  from  the  tailpipe  during  the 
diagnostic  period.  If  failure  to  start  is  an 
operational  error,  the  vehicle  shall  be 
rescheduled  for  testing  from  a  cold  start. 

(1)  If  a  failure  to  start  occurs  during 
the  cold  portion  of  the  test  and  is  caused 
by  a  vehicle  malfunction  corrective  ac¬ 
tion  of  less  than  30  minutes  duration 
may  be  taken  (according  to  I  86.077-25) , 
and  the  test  continued.  The  sampling 
system  shall  be  reactivated  at  the  same 
time  cranking  begins.  When  the  engine 
starts,  the  driving  schedule  timing  se¬ 
quence  shall  begin.  If  failure  to  start  is 
caused  by  vdiicle  malfunction  and  the 
vehicle  cannot  be  started,  the  test  shall 
be  voided,  the  vehicle  mnoved  from  the 
djmamometer,  and  corrective  action  may 
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be  taken  according  to  i  86.077-25.  The 
reasons  for  the  malfunction  (If  deter¬ 
mined)  and  the  corrective  actkm  taken 
shall  be  reported. 

(2)  If  a  failure  to  start  occurs  during 
the  hot  start  portion  of  the  test  and  Is 
caused  by  vehicle  malfunction,  the  vehi¬ 
cle  must  be  started  within  one  minute  of 
key  on.  The  sampling  system  shall  be 
reactivated  at  the  same  time  cranking 
begins.  ■\^en  the  engine  starts,  the  drlv-  , 
Ing  schedule  timing  sequence  shall  begin. 
If  the  vehicle  cannot  be  started  within 
one  minute  of  key  on,  the  test  shall  be 
voided,  the  vehicle  removed  from  the 
dynamometer,  corrective  action  taken, 
(according  to  S  86.077-25) ,  and  the  vehi¬ 
cle  reschediiled  for  testing.  The  reason 
for  the  malfunction  (if  determined)  and 
the  corrective  action  taken  shall  be 
reported. 

•  •  *  •  • 

16.  I  86.137-78  is  amended  by  adding 
a  second  sentence  to  paragrai^  (b)(1). 
revising  paragraph  (b)(7).  Inserting  a 
sentence  after  the  first  sentence  of  para¬ 
graph  (b)  (11) .  Inserting  a  sentence  after 
the  first  sttitence  of  paragraph  (b)  (13), 
revising  the  second  sentence  of  para- 
graidi  (b)  (16),  and  adding  a  sentence  at 
the  end  of  paragraph  (b)  (17)  to  read  as 
follows; 

§  86.137—78  Dynamomrler  te«it  runs. 

•  •  *  •  • 

(b)  •  •  • 

(I)  *  *  *  Reset  and  enable  the  roll 
revolution  coxmter. 

•  •  •  •  • 

(7)  Start  the  gas  flow  measuring  de¬ 
vice,  position  the  sample  selector  valves 
to  direct  the  sample  flow  Into  the  “tran¬ 
sient”  exhaust  sample  bag  and  the  “tran¬ 
sient”  dilution  air  sample  bag  (turn  on 
the  diesel  hydrocarbon  anah^r  system 
integrator  and  mark  the  recorder  chart, 
if  applicable) .  turn  the  key  on,  and  start 
cranking  the  engine. 

•  •  •  •  • 

(II)  •  •  •  Before  the  acceleration 
which  Is  schediiled  to  occur  at  510  sec¬ 
onds,  record  the  measured  roll  or  shaft 
revolutions  and  reset  the  counter  or 
switch  to  a  second  counter.  •  •  • 

•  •  •  •  • 

(13)  *  *  *  Record  the  measured  roll 
or  shaft  revolutions  and  reset  the 
counter.  •  •  • 

•  •  ♦  •  • 

(16)  •  •  •  The  key-on  operation  step 
described  in  paragraph  (b)(7)  of  this 
section  shall  begin  between  9  and  11 
minutes  after  the  end  of  the  sample  pe¬ 
riod  for  the  cold  start  test. 

(17)  •  •  •  Record  the  measured  roll 
or  shaft  revolutions. 

•  •  •  •  • 

17.  S  86.142-78  is  amended  by  revising 
paragraph  (f)  and  adding  paragraph 
(p)  to  read  as  follows: 

§  86.142—78  Records  retpiired. 

•  •  •  •  • 

(f)  Vehicle:  ID  number.  Manufac¬ 
turer,  Modri  year.  Standards,  Bnghie 


family,  EviMPorattve  emissions  family, 
Basic  engine  description  (Including  dis¬ 
placement,  niunber  of  cylinders,  and  cat¬ 
alysts  usage),  Fud  system  (Including 
number  of  carburetors,  number  of  car¬ 
buretor  barrels,  fuel  Injection  type,  and 
fuel  tank(s)  capacity  aad  locatlcm) ,  En¬ 
gine  code.  Inertia  weight  class.  Actual 
curb  weight  at  zero  miles.  Actual  road 
locul  at  50  mph,  Transmission  configura¬ 
tion,  Axle  ratio.  Car  line.  Odometer  read¬ 
ing,  Idle  rpm  and  Drive  wheel  tire  pres¬ 
sure,  as  applicable. 

9  0  0  0  0 

(р)  The  driving  distance  for  each  of 
the  three  phases  of  the  test,  calculated 
fiXMn  the  measured  role  of  shaft  revolu¬ 
tions. 

18.  A  new  $  86.142-80  is  added  to  read 
as  follows: 

§  86.142-80  Records  required. 

The  f(dlowing  information  shall  be  re- 
ccMrded  with  respect  to  each  test: 

(a)  Test  number. 

(b)  System  or  device  tested  (brief  de¬ 
scription)  . 

(с)  Date  and  time  of  day  for  each 
part  of  the  test  schedule. 

(d)  Instrument  operator. 

(e)  Driver  or  operator. 

(f)  Vehicle:  ID  number.  Manufac¬ 
turer,  Model  year.  Standards,  Engine 
family.  Evaporative  emlsslms  family, 
Basic  engine  description  (Including  dis¬ 
placement,  number  of  cylinders,  and  cat- 
al3rst  \i8age).  Fuel  system  (including 
number  of  carburetors,  munber  of  car¬ 
buretor  barrels,  fuel  injecticm  type,  and 
fuel  tank(s)  capacity  and  location).  En¬ 
gine  code.  Gross  v^icle  weight  rating. 
Inertia  weight  class.  Test  weight.  Actual 
curb  weight  at  zero  miles.  Actual  road 
load  at  50  mi^,  Transmlssimi  configiu^- 
tlon.  Axle  ratio.  Car  line.  Odometer  read¬ 
ing,  Idle  rpm,  and  Drive  wheel  tire  pres¬ 
sure  as  applicable. 

(g)  Indicated  road  lockd  power  absorp¬ 
tion  at  50  mph  (80  km/h)  and  dyna¬ 
mometer  serial  munber.  As  an  alterna¬ 
tive  to  recording  the  dynamometer  serial 
number,  a  reference  to  a  vAlcle  test  cell 
munber  may  be  used,  with  Uie  advance 
sqK>roval  of  the  Adminstrator,  provided 
the  test  cell  records  show  the  pertinent 
information. 

(h)  All  pertinent  instrument  informa¬ 
tion  such  as  timing — gain — serial  mun¬ 
ber — detector  number — range.  As  an  al¬ 
ternative,  a  reference  to  a  v^cle  test 
cell  number  may  be  used,  with  the  ad¬ 
vance  approval  of  the  AdminislTator, 
provided  test  cells  calibratiim  records 
show  the  pertinent  instrument  informa- 
Ucm. 

(1)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air  sam¬ 
ple  traces. 

(j)  Test  cell  banunetrlc  pressure,  am¬ 
bient  temperature  and  humidity. 

Notx. — central  laboratory  banxneter  may 
be  used;  Provided,  Itiat  Individual  teet  cell 
barometric  prenures  are  sbown  to  be  within 
±0.1  percent  of  the  barometric  pressure  at 
the  central  barometer  location. 


(k)  Fuel  temperatures,  as  prescribed. 

(l)  Pressure  of  the  mixture  of  exhaust 
and  dilution  air  entering  the  CVS  meter¬ 
ing  device,  the  pressure  increase  across 
the  device,  and  the  t^perature  at  the 
inlet.  The  temperature  may  be  recorded 
continuously  or  digitally  to  determine 
temperature  variations. 

(m)  The  number  of  revolutitms  of  the 
positive  displacement  pump  accumulated 
during  each  test  phase  while  exhaust 
samples  are  being  ci^ected.  The  number 
at  standard  cubic  feet  metered  by  a  crit¬ 
ical  flow  venturi  during  each  test  phase 
would  be  the  equivalent  record  for  a 
CFV-eVS. 

(n)  The  humidity  of  the  dilution  air. 

Non. — If  conditioning  columns  are  not 
used  (see  i  86.132  and  |  86.144)  this  measure¬ 
ment  can  be  deleted.  If  the  conditioning  col- 
umiu  are  used  and  the  dilution  air  Is  taken 
from  the  test  ceU,  the  ambient  humidity  can 
be  used  for  this  measurement. 

(o)  Temperature  set  point  of  the 
heated  sample  line  and  heated  hydro¬ 
carbon  detector  temperature  ccmtrol  sys¬ 
tem  (for  Diesel  vehicles  only). 

(p)  The  driving  distance  for  each  of 
the  three  phases  of  the  test,  calculated 
from  the  measured  roll  of  shidt  revolu¬ 
tions. 

19.  Section  86.144-78  is  amended  by 
revising  paragraph  (a);  adding  two 
terms  to  the  end  of  the  text  portion  of 
paragraph  (d)  (1),  revising  the  equation 
for  H  and  adding  two  equations  to  the 
end  of  paragraph  (d)(1);  adding  two 
equations  to  the  end  of  paragraph  (d) 
(2) ;  adding  two  equations  to  the  end  of 
paragraph  (d)  (3) ;  and  revising  para¬ 
graph  (d)  (4) .  S  86.144-78  is  amended  to 
read  as  follows : 

§86.144—78  Calculations ;  exhaust  emis¬ 
sions. 

The  final  reported  test  results  shall  be 
computed  by  use  of  the  following  for¬ 
mula: 

(a)  For  light  duty  vehicles  and  light 
duty  trucks: 

yw.>=0.«^(Y.,+Y.)/(Do,+D.))+0.57  ((Yi.,+Y.)/(Dii 
Where: 

Y>B=Weirhted  mass  nnissions  of  each  pollutant,  l.s., 
HC,  CO,  NOi  or  COi,  in  grams  per  vehicle  mile. 
Y Mass  emissions  as  oalcuiated  from  the  “transient” 
phase  of  the  cold  start  test,  in  grams  per  tert 
phase. 

Y kt^Mass  emissimis  as  calculated  from  the  “tranrient’* 
phase  of  the  hot  start  t«et,  in  grams  per  test  phase. 
Y,=Ma!ss  emissions  as  calculated  from  the  “stabilised” 
phase  of  the  cold  start  test,  in  grams  per  test 
phase. 

DM=,Tbe  measured  driving  distance  from  the  "trao' 
sient”  phase  of  the  cold  start  test,  in  miles. 
Pkt»  The  measured  distance  from  the  “transient”  phase 
of  the  hot  start  test,  in  mUes. 

Da^The  measured  driving  distance  from  the  “sta- 
biilted”  phase  of  the  cold  start  test,  in  miles. 

•  •  •  e  a 

(d)  •  *  • 

(!)•••  COM=O.Oa2%;  Drt=3.S88  miles. 

see 

H=(43.478)  (48.2)  (22.225)/17«2-(a2.225x48.3/l06)l-<B 
grains  of  water  per  pound  of  dry  ait. 

•  •  • 

COw.- 1.43- .082  a-i;B.118)-1.4(B% 
COk..«>(2Sttfi.O)  (51 A6)  (l.SQOAOO)'  ^ 

— 1886  grams  per  test  phase. 
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(2)  •  •  • 

('Oi..u»2S4(t  grams  pM  trst  phaae. 

1).  .r902mll<« 

(3>  •  •  • 

CO:...  I7.'>8  graius  per  test  phase. 
t>ki  miles. 

(4>  Weighted  mass  emission  results: 

Jtr..  .0  43  ((4.027-H).62)/(S.508+S  902)1-H>.57  [(0.51+ 
U.r>3)/(3..'i98+3.902)]  ^0.352  grams  per  rehicle 
mile. 

NO...  .0  43  1(1  389+1  27)/(S.5«H-3.902)l+0.57  [(1.38+ 
1.27)/ (3.598+3.9(12)] a. 354  grams  per  Tehirle 
mile. 

CO.^-  0  43  1(23.90+5.98)/ (3  . 598+3.902)1+0.57  [(5.01+ 

5  98)/(3.59e+3.9U2))a2.56  grams  per  Tehkle 
mile. 

CO.',,.  0  43  l(1880+2346)/(S.,598+3  902)1+0  57  [(17.58+ 
2346 )/(3.. 598+3.902)1 -555  grams  per  vehicle 
mile. 

[Sec.  203.  206.  207,  208  and  301(a)  of  the 
Clean  Air  Act;  as  amended  (42  U.S.C.  1857f-l, 
1867f-6.  1857f-5a.  1857f-6, 1867g(a) )  .J 

Part  600  of  TiUe  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows  : 

20.  By  revising  paragraph  (a)  (15)  of 
S  600.002-77  to  read  as  follows: 

§  600.002—77  Definitions. 

(a>  *  *  * 

(15)  “Certification  Vehicle”  means  a 
vehicle  which  is  selected  under  $  86.077- 
24(b)  (1)  and  used  to  determine  compli¬ 
ance  under  §  86.077-30  for  issuance  of  an 
original  certificate  of  conformity. 

0  0  *  m  0 

21.  By  adding  a  new  §  600.002-80  read¬ 
ing  as 'follows: 

§  600.002—80  Definitions. 

(a)  As  used  in  this  subpart  ail  terms 
not  defined  herein  shall  have  the  mean¬ 
ing  given  them  in  the  Act: 

(1)  “Act”  means  Part  I  of  Title  V  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.) . 

(2)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  or  his  authorized  repre¬ 
sentative. 

(3)  “Secretary”  means  the  Secretary 
of  Transportation  or  his  authorized  rep¬ 
resentative. 

(4)  “Automobile”  means  any  4- 
wheeled  vehicle  propelled  by  fuel  which 
is  manufactured  primarily  for  use  cm 
public  streets,  roads,  or  highways  (ex¬ 
cept  any  vehicle  operated  on  a  rail  or 
rails)  and  which  is  rated  at  6,000  lbs 
gross  vehicle  weight  or  less  or  is  a  type  of 
vehicle  which  the  Secretary  determines 
is  substantially  used  for  the  same  pur¬ 
poses. 

(5)  “Passenger  Automobile”  means 
any  automobile  which  the  Secretary  de¬ 
termines  is  manufactured  primarily  for 
use  in  the  transportation  of  no  more 
than  10  individuals. 

(6>  “Model  Year”  means  the  manufac¬ 
turer's  annual  production  period  (as  de¬ 
termined  by  the  Administrator)  which 
includes  January  1  of  such  calendar 
year.  If  a  manufacturer  has  no  annual 
production  pieriod,  the  term  “model 
year”  means  the  calendar  year. 

(7)  “Federal  Emission  Test  Proce¬ 
dure”  refers  to  the  dynamometer  driving 
schedule,  dynamometer  procedure,  and 


sampling  and  analytical  procedures  de¬ 
scribed  in  Part  86  for  the  respective 
model  year,  which  are  used  to  derive  city 
fu^  eccMiomy  data. 

(8)  "Federal  Highway  Fuel  Economy 
Test  Procedure”  refers  to  the  dynamom¬ 
eter  driving  schedule,  dynamometer 
procedure,  and  sampling  and  analytical 
procedures  described  in  Subpart  B  of  this 
part  and  which  are  used  to  derive  high¬ 
way  fuel  economy  data. 

(9»  “Fuel”  means  gasoline  and  diesel 
fuel. 

(10»  “Fuel  Economy”  means  the  aver¬ 
age  number  of  miles  traveled  by  an  auto¬ 
mobile  or  group  of  automobiles  per  gal¬ 
lon  of  gasoline  or  diesel  fuel  consumed  as 
computed  in  §  600.113  or  8  600.207. 

(11)  "City  Fuel  Economy”  means  the 
fuel  economy  determined  by  operating  a 
vehicle  (or  vehicles)  over  the  driving 
schedule  in  the  Federal  Emission  Test 
Procedure. 

(12)  “Highway  Fuel  Economy”  means 
the  fuel  economy  determined  by  operat¬ 
ing  a  vehicle  (or  vehicles)  over  the  driv¬ 
ing  schedule  in  the  Federal  Highway 
Fuel  Economy  Test  Procedure. 

(13)  “Combined  Fuel  Economy”  means 
the  fuel  economy  value  determined  for  a 
vehicle  (or  vehicles)  by  harmonically 
averaging  the  city  and  highway  fuel 
economy  values,  weighted  0.55  and  0.45 
respectively. 

(14)  “Average  Fuel  Economy”  means 
the  production-weighted  combined  fuel 
economy  value  of  all  passenger  automo¬ 
biles  produced  by  a  manufacturer  in  a 
single  model  year  as  computed  in 
§  600.510. 

(15)  “Certification  Vehicle”  means  a 
vehicle  which  is  selected  under  8  86.077- 
24(b>(l)  and  used  to  determine  com¬ 
pliance  under  8  86.007-30  for  issuance  of 
an  original  certificate  of  conformity. 

(16)  “Fuel  Econcmiy  Data  Vehicle” 
means  a  vehicle  used  for  the  purpose  of 
determining  fuel  economy  which  is  not  a 
certification  vehicle. 

(17)  “Label”  means  a  sticker  that  con¬ 
tains  fuel  economy  informatton  and  is 
affixed  to  new  automobiles  in  accordance 
with  Subpart  D  of  this  part. 

(18)  “Dealer”  means  a  person  who  re¬ 
sides  or  is  located  in  the  United  States, 
any  territory  of  the  United  States  or  the 
District  of  CTolumbia  and  who  is  engaged 
in  the  sale  or  distribution  of  new  auto¬ 
mobiles  to  the  utinmte  purchaser. 

(19)  “Model  Type”  means  a  unique 
combination  of  car  line,  basic  engine, 
and  transmissicm  class. 

(20)  “CTar  Line”  means  a  name  denot¬ 
ing  a  group  of  vehicles  within  a  make  or 
car  division  which  has  a  degree  ot  com¬ 
monality  in  construction  (e.g.,  body, 
chassis) .  Car  Une  does  not  consider  any 
levrf  of  decor  or  opulence  and  is  not  gen¬ 
erally  distinguished  by  characteristics  as 
roof  line,  number  of  doors,  seats  or  win¬ 
dows  except  for  station  wagons  or  light- 
duty  trucks.  Station  wagons  and  light- 
duty  trucks  are  considered  to  be  differ¬ 
ent  car  lines  than  passengers  cars. 

(21)  “Basic  Engine”  means  a  unique 
combination  of  manufacturer,  engine 
disiriacement,  number  of  cylinders,  fuel 


system  (as  distinguished  by  number  of 
(^irburetor  barrds  or  use  of  fuel  injec¬ 
tion),  catalyst  usage,  and  other  engine 
and  emlsslmi  control  system  characteris¬ 
tics  specified  by  the  Administrator. 

(22)  “Transmlssi(m  Class”  means  the 
basic  type  of  transmission,  e.g.,  manual, 
automatic  or  semi-automatic. 

(23)  “Base  Level”  means  a  unique 
combination  of  basic  engine,  inertia 
weight,  and  transmission  class. 

(24)  “Vehicle  Configuration”  means  a 
unique  combination  of  basic  engine,  en¬ 
gine  code,  inertia  weight,  transmission 
configuration,  and  axle  ratio  within  a 
base  level. 

(25)  “Engine  Code”  means  a  unique 
combination,  within  an  engine-system 
combination  (as  defined  in  Part  86).  of 
displacement,  carburetor  (or  fuel  in¬ 
jection)  calibration,  distributor  calibra¬ 
tion,  choke  calibration,  auxiliary  emis¬ 
sion  contrcd  devices  and  other  engine  and 
emission  control  system  cMnponents 
specified  by  the  Administrator. 

(26)  “Inertia  Weight  Class”  means  the 
class,  which  is  a  group  of  test  weights, 
into  which  a  vehicle  is  grouped  based  on 
its  loaded  v^lcle  weight  in  accordance 
with  the  provlsi(ms  of  Part  86. 

(27)  “Transmlssl(»i  Configuration” 
means  a  unique  c(Hnbination.  within  a 
transmissicm  class,  of  the  number  of  for¬ 
ward  gears,  and,  if  applicable,  overdrive. 
The  Administrator  may  further  sub¬ 
divide  a  transmission  ccxifiguration 
(based  on  such  criteria  as  gear  ratios, 
torque  converter  multiplication  ratio, 
stall  speed,  shift  calibration,  etc.)  if  he 
determines  that  significant  fuel  economy 
differences  exist  within  that  transmis¬ 
sicm  (x>nfiguraticm. 

(28)  “Axle  Ratio”  means  the  number 
of  times  the  input  shaft  to  the  differ¬ 
ential  (or  equivalent)  turns  for  each 
turn  of  the  drive  wheels. 

(29)  “Auxiliary  Emission  Control  De¬ 
vices  (AECD)”  means  an  element  of  de¬ 
sign  as  defined  in  Part  86. 

(30)  “Rounded”  means  a  number 
shortened  to  the  specific  niunber  of  deci¬ 
mal  places  in  accordance  with  the 
“Round  Off  Method”  specified  in  ASTM 
E  29-67. 

(31)  “(Calibration”  means  the  set  of 
specifications,  including  tolerances, 
unique  to  a  particular  design,  version  or 
application  of  a  ccmiponent  or  compo¬ 
nent  assembly  capable  of  functicmally 
describing  its  operation  over  its  work¬ 
ing  range. 

(32)  “Production  Volume”  means,  for 
a  domestic  manufacturer,  the  nmnber  of 
vehicle  units  domestically  produced  in 
a  particular  model  year  but  not  exported, 
and  for  a  foreign  manufacturer,  means 
the  number  of  vehicle  units  of  a  par¬ 
ticular  model  imported  into  the  United 
States. 

(33)  “Body  Style”  means  a  level  of 
commonality  in  vehicle  configrurations  as 
defined  by  number  of  dooi-s  and  roof 
treatment  (e.g.,  sedan,  convertible,  fast- 
back,  hatchback)  and  number  of  seats 
(i.e.  front  seat,  second,  or  third  seat)  re¬ 
quiring  seat  belts  pursuant  to  National 
Highway  Traffic  ^fety  Administration 
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safety  regulatlcHvs.  Staiion  wagons  tmd 
light  trucks  are  identified  as  car  lines. 

(34)  “Hatchback”  means  a  passenger 
automobile  where  the  conventional  lug¬ 
gage  compartment,  Le.,  tnmk,  is  replaced 
by  a  (^argo  area  vdiich  is  open  to  the  pas¬ 
senger  compartment  and  accessed  verti¬ 
cally  by  a  rear  door  which  encompasses 
the  rear  window. 

(36)  “Pickup  Truck”  means  a  non- 
passMiger  automobile  which  has  a  pas¬ 
senger  compartment  and  an  (H>en  cargo 

(36)  “Station  Wagon”  meems  a  pas¬ 
senger  automobile  with  an  extended  roof 
line  to  increase  cargo  or  passenger  ca¬ 
pacity,  cargo  compartment  (H)en  to  the 
passenger  compartment,  a  tailgate  and 
one  or  more  rear  seats  readily  removed 
or  folded  to  facilitate  cargo  carrying. 

(37)  “Gross  Vehicle  Wei^t  Rating” 
means  the  manufacturer’s  gross  weight 
rating  for  the  individual  vehicle. 

(38)  “Ultimate  Gonsumer”  means  the 
first  person  who  purchases  an  auUnno- 
blle  for  purposes  other  than  resale,  or 
leases  an  autotnobUe. 

(39)  through  (42)  [Reserved! 

(43)  “Test  Weight”  means  the  weight, 
within  an  inertia  weigdit  class,  which  is 
used  in  the  d3n3amome4er  testing  of  a 
vehicle,  and  which  is  based  on  its  loaded 
vehicle  weight  in  accordance  with  the 
provisions  of  Part  86. 

22.  By  revising  paragraphs  (b)  (1)  and 
(f)  of  9  600.007-77  to  read  as  follows: 

S  600.007—77  Vehicle  acceptability. 

•  •  •  •  • 

(b)  •  •  • 

(1)  A  fuel  economy  data  v^icle  may 
have  accumulated  not  more  than  10,000 
miles.  A  vehicle  will  be  considered  to 
have  met  this  requirement  if  the  engine 
and  drlvetraln  have  accumulated  10,000 
or  fewer  miles.  Ihe  components  installed 
for  a  fuel  economy  test  are  not  reqiiired 
to  be  the  ones  with  which  the  mileage 
was  accumulated,  eg:.,  axles,  transmis- 
siem  types,  and  tire  sizes  may  be  changed. 
Engine  compements  may  be  changed  only 
with  the  advance  approval  of  the  Ad¬ 
ministrator. 

G  #  ♦  •  • 

(f)  All  vehicles  used  to  generate  fuel 
economy  data  must  be  covered  by  a  cer¬ 
tificate  of  conformity  under  Part  86  be¬ 
fore: 

(1)  The  data  may  be  used  in  the  cal¬ 
culation  of  any  approved  general  or 
specific  label  value,  or 

(2)  The  data  will  be  used  in  any  cal¬ 
culations  under  Subpart  P. 

23.  By  adding  a  new  §  600.007-80  to 
read  as  follows: 

§  600.007—80  Vehicle  acceptability. 

(a)  All  certification  vehicles  and  other 
vehicles  tested  to  meet  the  requirements 
of  Part  86  (ottier  than  those  chosen  per 
§  86.077-24(c) )  are  considered  to  have 
met  the  requirements  of  this  section. 

(b)  Any  vehicle  not  meeting  the  pro¬ 
visions  of  paragraph  (a)  must  be  Judged 

-acceptable  by  the  Administrator  under 
this  section  ^  order  for  the  test  results 


to  be  reviewed  for  use  in  Subpart  C  or 
P  of  this  part.  The  Administrator  will 
Judge  the  acceptabUity  of  a  fuel  economy 
data  vehicle  on  the  basis  of  the  informa¬ 
tion  supplied  by  the  manufacturer  \mder 
9  600.0()6(b) .  The  criteria  to  be  met  are: 

(1)  A  fuel  econcHny  data  vehicle  may 
have  accumulated  not  more  than  10,000 
miles.  A  vehicle  will  be  considered  to 
have  met  this  requirement  if  the  engine 
and  drivetrain  have  accumulated  10,000 
or  fewer  miles.  The  components  installed 
for  a  fuel  economy  test  are  not  required 
to  be  the  ones  with  which  the  mileage 
was  accumulated,  e.g.,  axles,  transmis¬ 
sion  types,  and  tire  sizes  may  be  changed. 
Engine  components  may  be  changed 
only  with  the  advance  approval  of  the 
Administrator. 

(2)  A  vehicle  may  be  tested  in  differ¬ 
ent  vehicle  configurations  by  change  of 
vehicle  components,  as  specified  in  para¬ 
graph  (b)(1),  or  by  testing  in  different 
inertia  weight  classes.  Also,  a  single  ve¬ 
hicle  may  be  tested  under  different  test 
conditions,  l.e.,  test  weight  and/or  road 
load  horsepower,  to  generate  fuel  econ¬ 
omy  data  representing  various  situations 
within  a  vehicle  configuration.  For  pur¬ 
poses  of  this  part,  data  generated  by  a 
smgle  vehicle  tested  in  various  configu¬ 
rations  and  under  various  test  conditions 
will  be  treated  as  if  the  (iata  were  gen¬ 
erated  by  the  testing  of  multiple  ve¬ 
hicles. 

(3)  'Ihe  mileage  on  a  fuel  economy 
data  vehicle  must  be,  to  the  extent  pos¬ 
sible,  accumulated  according  to  9  86.077- 
26(a)(2). 

(4)  Each  fuel  economy  data  vehicle 
must  meet  the  same  exhaust  emission 
standards  as  certification  v^cles  of  the 
respective  engine-system  cmnbination 
during  the  test  in  whk^  the  city  fuel 
economy  test  results  are  generated.  The 
deterioration  factors  established  for  the 
respective  engine-system  combination 
per  9  86.077-28  will  used. 

(5)  The  calibration  information  sub¬ 
mitted  imder  9  600.006(b)  must  be  rep¬ 
resentative  of  the  vrtilcle  configuration 
for  which  the  fuel  economy  date  were 
submitted. 

(c)  If,  based  on  review  of  the  informa¬ 
tion  submitted  under  9  600.006(b),  the 
Administrator  determines  that  a  fuel 
economy  data  vehicle  meets  the  require¬ 
ments  of  this  section,  the  fuel  economy 
data  vehicle  will  be  Judged  to  be  ac¬ 
ceptable  and  fuel  economy  data  from 
that  fuel  economy  data  vehicle  will  be 
reviewed  pursuant  to  9  600.008. 

(d)  If,  based-on  the  review  of  the  In¬ 
formation  submitted  xmder  9  600.006(b). 
the  Administrator  determines  that  a  fuel 
economy  data  vehicle  does  not  meet  the 
requirements  of  this  section,  the  Ad¬ 
ministrator  will  reject  that  fud  economy 
data  vehicle  and  inform  the  manufac¬ 
turer  of  the  rejection  in  writing. 

(e)  If,  based  on  a  review  of  the  emis¬ 
sion  data  for  a  fuel  economy  data  ve¬ 
hicle,  submitted  under  9  600.006(b),  or 
emission  data  generated  by  a  vehicle 
tested  imder  9  600.008(e),  the  Adminis¬ 
trator  finds  an  indication  of  non-compli¬ 
ance  with  Section  202  of  the  CHean  Air 


Act,  42  UB.C.  Section  1857  et  seq.  of  the 
regulation  thereunder,  he  may  ts^  such 
investigative  actions  as  are  appropriate 
to  determine  to  what  extent  emission 
ncxi-compliance  actually  exists. 

(1)  The  Administrator  may,  under  the 
provisions  of  9  86.077-37(a)  request  the 
manufacturer  to  submit  production  ve¬ 
hicles  of  the  configuration  (s)  specified 
by  the  Administrator  for  testing  to  de¬ 
termine  to  what  extent  emission  non- 
compliance  of  a  production  vehicle  con¬ 
figuration  or  of  a  group  of  production 
vehicle  configurations  may  actually  exist. 

(2)  If  the  Administrator  determines, 
as  a  result  of  his  investigation,  that  sub¬ 
stantial  emission  non-compliance  Is  ex¬ 
hibited  by  a  production  vehicle  configu¬ 
ration  or  group  of  production  vdilcle 
configurations,  he  may  proceed  with  re¬ 
spect  to  the  vehicle  configuration (s)  as 
provided  under  section  206(b)  (2)  or  sec¬ 
tion  207(c)  (1) ,  as  applicable  of  the 
CHean  Air  Act,  42  UB.C.  section  1857 
et  seq. 

(f)  All  vehicles  used  to  generate  fuel 
economy  data  must  be  covered  by  a  cer¬ 
tificate  of  conformity  under  Part  86 
before: 

(1)  THE  data  may  be  used  in  the  cal¬ 
culation  of  any  approved  general  or  spe¬ 
cific  label  value,  or 

(2)  The  data  will  be  used  in  any  cal¬ 
culations  under  Subpart  F. 

24.  By  adding  a  new  Subpart  B  read¬ 
ing  as  follows: 

Subpart  B — Fuel  Economy  Regulations  for 

1978  and  Later  Model  Year  Automo¬ 
biles — ^Test  Procedures 

§600.101—78  General  applicability. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  1978  and  later  model  year 
automobiles. 

§  600.102—78  Definitions. 

The  definitimis  in  9  600.002  apply  to 
this  subpart. 

§  600.10^78  Abbreviations. 

The  abbreviations  in  §  600.003  apply  to 
this  subpart. 

§  600.104—78  Section  numbering,  con- 
stmetion. 

The  section  numbering  system  set 
forth  in  9  600.004  applies  to  this  subpart. 
§  600.105—78  Record  keeping. 

The  record  keeping  requirements  set 
forth  in  9  600.005  ai^ly  to  this  subpart. 

§  600.106—78  Equipment  requirements. 

The  requirements  for  test  equipment 
to  be  used  for  all  fuel  economy  testing 
are  given  in  99  86.106,  86.107,  86.108, 
86.109,  and  86.111  of  this  chapter,  as 
applicable. 

§  600.107—78  Fuel  specifications. 

(a)  The  test  fuel  specifications  for  gas¬ 
oline-fueled  aukxnobiles  are  given  in 
paragraph  (a)  (1)  of  9  86.113  of  this 
chapter. 

(b)  The  test  fuel  specifications  for 
diesel  automobiles  are  given  in  para- 
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graphs  cb)  and  (2)  of  §  86.113  of  tills 
chapter. 

§  600.108—78  Analytical  gaaca. 

The  analytical  gases  for  all  fuel  econ¬ 
omy  testing  must  meet  the  criteria  given 
In  S  86.114  of  this  chapter. 

§  600.109—78  EPA  driving  cycles. 

(a)  The  driving  cycle  to  be  utilized 
for  generation  of  the  city  fuel  economy 
data  is  prescribed  in  §  86.115  of  this 
chapter. 

(b)  The  driving  cycle  to  be  utilized 
for  generation  of  the  highway  fuel  econ¬ 
omy  data  is  specified  in  this  paragraph. 

(1)  The  Highway  Fuel  Economy  Driv¬ 
ing  Schedule  is  set  forth  in  Appendix  I 
to  this  Part.  The  driving  schedule  is  de¬ 
fined  by  a  smooth  trace  drawn  through 
the  specified  speed  versus  time  relation¬ 
ships. 

(2)  The  speed  tolerance  at  any  given 
time  CHI  the  dynamometer  driving  sched¬ 
ule  specified  in  Appendix  I,  or  as  printed 
on  a  driver’s  aid  chart  approved  by  the 
Administrator,  when  conducted  to  meet 
the  requirements  of  paragraph  (b)  of 
!  600.111  is  defined  by  upper  and  lower 
limits.  The  upper  limit  is  2  mph  higher 
than  the  highest  point  on  trace  within 

1  second  of  the  ^ven  time.  The  lower 
limit  is  2  mph  lower  than  the  lowest 
point  on  the  trace  within  1  second 
of  the  given  time.  Speed  variations 
greater  than  the  tolerances  (such  as  may 
occur  during  gear  changes)  are  accept¬ 
able  provided  they  occur  for  less  than 

2  seconds  on  any  occasion.  Speeds  lower 
than  those  prescribed  are  acceptable  pro¬ 
vided  the  vehicle  is  operated  at  a  maxi¬ 
mum  available  power  during  such 
occurrences. 

(3)  A  graphic  representation  of  the 
range  of  acceptable  speed  tolerances  is 
found  in  paragraph  (c)  of  §  86.115  of 
this  chapter. 

§600.110-78  Equipment  calibration. 

The  equipment  used  for  fuel  econMny 
testing  must  be  calibrated  according  to 
the  provisions  of  §  86.116  of  this  chapter. 

§  600.1 11—78  Test  procedures. 

(a)  The  test  procedures  to  be  followed 
for  generation  of  the  city  fuel  economy 
data  are  those  prescribed  in  S§  86.127 
through  86.138  of  this  chapter,  as  ap¬ 
plicable.  (The  evaporative  loss  portion 
of  the  test  procedure  may  be  omitted 
unless  specifically  required  by  the  Ad¬ 
ministrator.) 

(b)  The  test  procedures  to  be  followed 
for  generation  of  the  highway  fuel  econ¬ 
omy  data  are  those  specified  in  §  600.- 
111-78  (b)  through  (h)  inclusive. 

(1)  The  Highway  Fuel  Economy 
Dynamometer  Procedure  consists  of  a 
preconditioning  highway  driving  se¬ 
quence  and  a  measured  highway  driving 
sequence. 

(2)  The  highway  fuel  economy  test  is 
designated  to  simulate  non-metropolitan 
driving  with  an  average  speed  of  48.6 
mph  and  a  maximum  speed  of  60  mph. 
The  cycle  is  10.2  miles  long  with  0.2  stops 
per  mile  and  consists  of  warmed-up  vehi¬ 
cle  operation  on  a  chassis  d3mamometer 
through  a  specified  driving  cycle.  A  pro¬ 


portional  part  of  the  diluted  exhaust 
emissions  is  collected  continuously  for 
subsequent  analysis  using  a  ccmstant  vol¬ 
ume  (variable  dilution)  sampler.  Diesel 
dilute  exhaust  is  continuously  analyrcd 
ior  hydrocaiixms  using  a  heated  sample 
line  and  analyzer. 

(3)  Except  in  cases  of  component  mal- 
fimcUon  or  failure,  all  emission  control 
systems  instidled  on  or  incorporated  in 
a  new  motor  vehicle  must  be  functioning 
during  all  procedures  in  this  subpart.  The 
Administrator  may  authorize  mainte¬ 
nance  to  correct  component  malfunction 
or  failure. 

(c)  Transmissions — The  provisions  of 
§  86.128  of  this  chapter  apply  for  ve¬ 
hicle  transmissioi  operation  during  hlgh- 
waj  fuel  economy  testing  under  this 
subpart. 

(d)  Road  load  power  and  inertia 
weight  determination — i  86.129  of  this 
chapter  allies  for  determination  of 
road  load  power  and  inertia  weight  for 
Highway  Fuel  Economy  Dynamometer 

(e)  Vdilcle  preconditioning — ^The 
Highway  Fuel  Economy  Dynamcnneter 
Procedure  is  designed  to  be  perfc^med 
immediately  following  the  Federal  Emis¬ 
sion  Test  Procedure,  SS  86.127  through 
86.138  of  this  chiqjter.  When  conditions 
allow,  the  tests  should  be  scheduled  in 
this  sequence.  In  the  event  the  tests  can¬ 
not  be  sched\fied  within  three  hours  of 
the  Federal  Emission  Test  Procedure 
(including  one  hour  hot  soak  evapora¬ 
tion  loss  test,  if  applicable)  the  vehicle 
should  be  preconditioned  as  in  para¬ 
graph  (e)  (1)  or  (2)  of  this  section,  as 
applicable. 

(1)  If  the  vehicle  has  experienced 
more  than  three  hours  of  soak  (68* 
F-86*  F)  since  the  completion  of  the 
Federal  Emission  Test  Procedure,  or  has 
experienced  periods  of  storage  outdoors, 
or  in  environments  where  soak  temper¬ 
ature  is  not  controlled  to  68*  F,-86*  F 
the  vehicle  must  be  preconditioned  by 
operation  on  a  dynsunometer  through 
one  cycle  of  the  EPA  Urban  Dynamom¬ 
eter  Driving  Schedule,  §  86.115  of  this 
chapter. 

(2)  In  unusual  circumstances  where 
additional  preconditioning  is  desired  by 
the  manufacturer,  the  provisions  of 
paragraph  (a)(3)  of  §86.132  of  this 
chapter  apply. 

(f)  Highway  Fuel  Economy  Dyna¬ 
mometer  Procedure — 

(1)  The  dynamometer  procedure  con¬ 
sists  of  two  cycles  of  the  Highway  Fuel 
Economy  Driving  Schedule  (§  600.109 

(b) )  separated  by  15  seconds  of  idle. 
The  first  cycle  of  the  Highway  Fuel 
Economy  Driving  Schedule  is  driven  to 
precondition  the  test  vehicle  and  the  sec¬ 
ond  is  driven  for  the  fuel  economy 
measurement. 

(2)  The  provisions  of  paragraphs  (b), 

(c) .  (e).  (f),  (g),  and  (h)  of  8  86.135 
Dynamometer  procedure  of  this  chapter, 
apply  for  highway  fuel  economy  testing. 

(3)  Only  one  exhaust  sample  and  one 
background  sample  are  collected  and 
analyzed  for  hydrocarbons  (except  diesel 
hydrocarbons  which  are  analyzed  con¬ 
tinuously),  carbon  monoxide,  and  car¬ 
bon  dioxide. 


(4>  The  fuel  economy  measurement 
cycle  at  the  test  includes  two  seconds 
of  idle  indexed  at  the  beginning  of  the 
second  cycle  and  two  seconds  of  idle 
indexed  at  the  end  of  the  second  cycle. 

(g)  Ekigine  starting  and  restarting — 

(1)  If  the  engine  is  not  running  at 
the  initiation  of  the  highway  fuel  econ¬ 
omy  test  (preconditioning  cycle),  the 
start-up  procedure  must  be  according 
to  the  manufacturer’s  recommended 
procedures. 

(2)  False  starts  and  stalls  during  tlie 
preconditioning  cycle  must  be  treated  a.s 
in  paragraphs  (d)  and  (e)  of  §  86.136  of 
this  chapter.  If  the  vehicle  stalls  dur¬ 
ing  the  measurement  cycle  of  the  high¬ 
way  fuel  economy  test,  the  test  is  voided, 
corrective  action  may  be  taken  accord¬ 
ing  to  I  86.077-25  of  this  chapter,  and 
the  vehicle  may  be  rescheduled  for  test. 
The  person  taking  the  corrective  action 
shaU  report  the  action  so  that  the  test 
records  for  the  vehicle  contain  a  record 
of  the  action. 

(h)  Dynamometer  Test  Run — ^T7ie  fol¬ 
lowing  steps  must  be  taken  for  each  test; 

(1)  Place  the  drive  wheels  of  the  ve¬ 
hicle  on  the  dynamometer.  The  vehicle 
niay  be  driven  onto  the  dynamometer. 

(2)  Open  the  vehicle  engine  compart¬ 
ment  cover  and  poeitfbn  the  cooling 
fan(s)  required.  Manufacturers  may  re¬ 
quest  the  use  of  additional  cooling  fans 
for  additional  engine  compartment  or 
under-vehicle  cooling  and  for  controlling 
high  tire  or  brake  temperatures  during 
dynamometer  <H>eration. 

(3)  Pr^rati(xi  of  the  CTVS  must  be 
performed  before  the  measurement  high¬ 
way  driving  cycle. 

(4)  Equipment  preparation — ’The  pro¬ 
visions  of  paragraphs  (b)  (3)  through 

(5)  inclusive  of  §  86.137  of  this  chapter 
apply  for  highway  fuel  economy  test  ex¬ 
cept  that  only  one  exhaust  sample  col¬ 
lection  bag  and  one  dlluticm  air  sample 
collection  bag  need  be  connected  to  the 
sample  collection  systems. 

(5)  Operate  the  vehicle  over  one  High¬ 
way  Fuel  Economy  Driving  Schedule 
cycle  according  to  the  dynamometer 
driving  schedule  specified  in  paragraph 
(b)  of  §  600.109. 

(6)  When  the  vehicle  reaches  zero 
speed  at  the  end  of  the  preconditioning 
cycle,  the  driver  has  13  seconds  to  pre¬ 
pare  for  the  emission  measurement  cycle 
of  the  test.  Reset  and  enable  the  roll 
revolution  counter. 

(7)  Operate  the  vehicle  over  one  High¬ 
way  Fuel  Economy  Driving  Schedule 
cycle  according  to  the  dynamometer 
driving  schedule  specified  in  paragraph 
(b)  of  §  600.109  while  sampling  the  ex¬ 
haust  gas. 

(8)  Sampling  must  begin  two  seconds 
before  beginning  the  first  acceleration  of 
the  fuel  economy  measurement  cycle  and 
must  end  two  seconds  after  the  end  of 
the  deceleration  to  zero.  At  the  end  of 
the  deceleration  to  zero  speed,  the  roll 
or  shaft  revolutions  must  be  recorded. 

§600.111—80  Test  procedures. 

(a)  The  test  procedures  to  be  followed 
for  generation  of  the  city  fuel  economy 
data  are  those  prescribed  in  §§86.127 
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throiigh  86.138  of  this  chapter,  as  ap¬ 
plicable.  (The  evaporative  loss  portion 
of  the  test  procedure  may  be  mnltted 
unless  specifically  required  by  the  Ad¬ 
ministrator.) 

(b)  The  test  procedures  to  be  followed 
for  generation  of  the  highway  fuel  econ¬ 
omy  data,  are  those  specified  in  S  600.- 
111-78  (b)  through  (h)  Inclusive. 

(1)  The  Highway  Fuel  Economy 
Dynamometer  Procedure  consists  of  a 
preconditioning  highway  driving  se¬ 
quence  and  a  measured  highway  driving 
sequence. 

(2)  The  highway  fuel  economy  test  is 
designated  to  simulate  non-metr(Hx>litan 
driving  with  an  average  speed  of  48.6 
mph  and  a  maximum  speed  of  60  mph. 
The  cycle  is  10.2  miles  long  with  0.2  stops 
per  mile  and  ccmslsts  of  warmed-up  vehi¬ 
cle  operation  on  a  chsissls  dynamometer 
through  a  specified  driving  cycle.  A  pro¬ 
portional  part  of  the  diluted  exhaust 
emissions  is  collected  continuously  for 
subsequent  analysis  using  a  constant  vol¬ 
ume  (variable  dilution)  sampler.  Diesel 
dilute  exhaust  Is  continuously  analyzed 
for  hydrocarbcxis  using  a  heated  sample 
line  and  anahrzer. 

(3)  Except  In  cases  of  component  mal- 
functicm  or  failure,  all  emission  control 
systems  Installed  on  or  Incorporated  In 
a  new  motor  vehicle  must  be  functioning 
during  all  procedures  In  this  subpart.  The 
Administrator  may  authorize  mainte¬ 
nance  to  correct  component  malfunction 
or  failure. 

(c)  Transmission — ^The  provisions  of 
S  86.128  of  this  chapter  apply  for  ve¬ 
hicle  transmission  (^leratlon  during 
highway  fuel  economy  testing  under  Uiis 
subpart. 

(d)  Road  load  power  and  test  weight 
determination — S  86.129  of  this  chapter 
applies  for  determination  of  road  load 
power  and  test  weight  for  highway  fuel 
economy  testing.  The  test  weight  for  the 
testing  of  a  certification  vehicle  will  be 
that  test  weight  specified  by  the  Admin¬ 
istrator  imder  the  provisions  of  Part  86. 
Ihe  test  weight  for  a  fuel  economy  data 
vehicle  will  be  that  test  weight  specified 
by  the  Administrator  from  the  test 
weights  covered  by  that  vehicle  configu¬ 
ration.  The  Administrator  will  base  his 
selection  of  a  test  weight  on  the  relative 
projected  sales  volumes  of  the  various 
test  weights  within  the  vehicle  con¬ 
figuration. 

(e)  Vehicle  preconditioning — The 
Highway  Fuel  Economy  Dynamometer 
Procedure  is  designed  to  be  performed 
Immediately  following  the  Federal  Emis¬ 
sion  Test  Procedure,  §S  86.127  through 
86.138  of  this  chapter.  When  conditions 
allow,  the  tests  should  be  scheduled  in 
this  sequence.  In  the  event  the  tests  can¬ 
not  be  scheduled  within  three  hours  of 
the  Federal  Emission  Test  Procedure  (in¬ 
cluding  (Hie  hour  hot  soak  evaporation 
loss  test,  if  applicable)  the  vehicle  should 
be  preconditioned  as  in  pcutigraph  (e) 
(1)  or  (2)  of  this  section,  as  applicable. 

( 1)  If  the  vehicle  has  experlmtied  more 
than  three  hours  of  soak  (68*F-86*  F) 
since  the  completion  of  the  Federal  Emis¬ 
sion  Test  Procedure,  or  has  experienced 


periods  of  storage  outdoors,  or  in  envi¬ 
ronments  where  soak  temperature  is  not 
controlled  to  68*  P-86*  P,  the  vriiicle 
must  be  preconditioned  by  operation  on 
a  dynamometer  through  one  cycle  of  the 
EPA  Urban  DynamcMneter  Driving 
Schedule,  S  86.115  of  this  chapter. 

(2)  In  unusual  circiunstances  where 
additional  preconditioning  is  desired  by 
the  manufacturer,  the  provisions  of  para¬ 
graph  (a)  (3)  of  S  86.132  of  this  chapter 
apply. 

(f)  Highway  Fuel  Economy  Dyna¬ 
mometer  Procedure — 

(1)  The  dynamometer  procedure  con¬ 
sists  of  two  cycles  of  the  Highway  Fuel 
Economy  Driving  Schedule  (9  600.109 

(b)  )  separated  by  15  seccHids  of  Idle.  The 
first  cycle  of  the  Highway  Fuel  Econcnny 
Eirlvlng  Schedulr  Is  driven  to  pre¬ 
condition  the  test  vehicle  and  the  sec¬ 
ond  is  driven  for  the  fuel  economy 
measurement. 

(2)  The  provisions  of  paragraphs  (b), 

(c) ,  (e),  (f),  (g),  and  (h)  of  186.135 
Dynamometer  procedure  of  this  chi«>ter, 
apply  for  highway  fuel  eccmomy  testhig. 

(3)  Only  one  exhaust  sample  and  one 
background  sample  are  collected  and 
analyzed  for  hydrocarbons  (except  diesel 
hydrocarbons  which  are  analyzed  con¬ 
tinuously),  carbon  monoxide,  and  car¬ 
bon  dioxide. 

(4)  The  fuel  economy  measurement 
cycle  of  the  test  Includes  two  seconds 
of  Idle  Indexed  at  the  beginning  of  the 
second  cycle  and  two  seconds  of  idle 
Indexed  at  the  end  of  the  seccmd  cycle. 

(g)  Engine  starting  and  restarting— 

(1)  If  the  engine  Is  not  running  at 
the  initiation  of  the  highway  fuel  econ¬ 
omy  test  (precondltl(»ilng  cycle),  the 
start-up  procedure  must  be  acccH^taig 
to  the  manufactmer’s  recommended 
procedures. 

(2)  False  starts  and  stalls  during  the 
preconditioning  cycle  must  be  treated  as 
in  paragraphs  (d)  and  (e)  of  9  86.136  of 
this  chapter.  If  the  vehicle  stalls  during 
the  measurement  cycle  of  the  hi^way 
fuel  economy  test,  the  test  is  voided,  cor¬ 
rective  action  may  be  taken  according 
to  9  86.077-25  of  this  chapter,  and  the 
vehicle  may  be  rescheduled  for  test  The 
person  taking  the  ccHrective  action  shall 
report  the  action  so  that  the  test  recent 
for  the  vehicle  contain  a  record  of  the 
action. 

(h)  Dynamcnneter  Test  Run — The  fol¬ 
lowing  steps  must  be  taken  for  each  test: 

(1)  Place  the  drive  wheels  of  the  ve¬ 
hicle  on  the  dynam(xneter.  The  vehicle 
may  be  driven  onto  the  dsmamometer. 

(2)  Open  the  vehicle  engine  compart¬ 
ment  cover  and  position  the  cooling 
fan(s)  required.  Manufacturers  may  re¬ 
quest  the  use  of  additicmal  cooling  fans 
for  additional  engine  compartment  or 
imder-vehicle  cooling  and  for  controlling 
high  tire  or  brake  temperatures  during 
d3niamometer  operation. 

(3)  Preparation  of  the  CTVS  must  be 
performed  before  the  measurement  high¬ 
way  driving  cycle. 

(4)  Equipment  preparation — The  pro¬ 
visions  of  paragraphs  (b)  (3)  through 
(5)  inclusive  of  9  86.137  of  this  chapter 


apply  for  highway  fuel  ecemomy  test  ex¬ 
cept  that  only  (me  exhaust  sample  col- 
lecticm  bag  and  one  dilutkm  air  sample 
c(^ecti(m  bag  need  be  c(Hinected  to  the 
sample  collectl(m  systems. 

(5)  Operate  the  vdilcle  over  one 
Highway  Fuel  Economy  Driving  Sched¬ 
ule  cycle  ac(x>rding  to  the  dynamometer 
driving  schedule  specified  in  paragraph 
(b)  Ot  9  600.109. 

(6)  When  the  vehicle  reaches  zero 
speed  at  the  end  of  the  preconditioning 
cycle,  the  driver  has  13  seconds  to  pre- 
I)are  for  the  emission  measiu'ement  cycle 
of  the  test  Reset  and  enable  the  roll 
revolution  coimter. 

(7)  Operate  the  vehicle  over  one 
Highway  Fu^  Economy  Driving  Sched¬ 
ule  cycle  ac(mrdlng  to  the  dynamometer 
driving  schedule  q?eclfied  in  paragraph 
(b)  of  9  600.109  while  sampling  the  ex¬ 
haust  gas. 

(8)  Sampling  must  begin  two  seconds 
before  beginning  the  first  acceleration  of 
the  fud  ectmomy  measurement  cycle  and 
must  end  two  seconds  after  the  end  of 
the  deederaUtm  to  zero.  At  the  end  of 
the  decelerati(m  to  zero  speed,  the  roll 
or  shaft  revolutions  mtist  be  recorded. 

§  600.112—78  Exhaust  sample  analv^i-.. 

The  exhaust  sample  analysis  must  be 
performed  according  to  9  86.140  of  this 
cluster. 

§  600.113—78  Fuel  economy  calcula¬ 
tions. 

The  calculatltms  of  vehicle  fuel  econ- 
(xny  values  require  the  wrighted  grams 
mile  values  for  HC,  CO,  and  COi  for  the 
city  fuel  ectmomy  test  and  the  grams 
mile  values  for  HC.  CO,  and  CO:  for  the 
highway  fuel  economy  test.  The  city  and 
highway  fuel  economy  values  must  be 
calculated  by  the  procedures  of  this  sec¬ 
tion.  A  sample  calculation  appears  in 
Appoidix  n  to  this  Part. 

(a)  CTalculate  the  weighted  grams  ' 
mUe  values  for  the  city  fuel  economy  test 
for  HC,  CO,  and  COa  as  specified  in 
9  86.144  oS.  this  chapter. 

(b)  (1)  Calculate  the  mass  values  for 
the  highway  fuel  economy  test  for  HC, 
CO.  and  (X>)  as  specified  in  paragraph 
(b)  of  9  86.144  of  this  chapter. 

(2)  (Calculate  the  grams/mile  values 
for  the  highway  test  for  HC,  CO,  and 
CO%  by  dividing  the  mass  values  obtained 
in  (b)  (1)  by  the  actual  distance  traveled, 
measured  in  miles,  as  specified  in  ]>ara- 
grai^  (h)  of  9  86.135  of  this  chapter. 

(c)  Calculate  the  city  fuel  economy 
and  highway  fuel  economy  from  grams/ 
mile  values  for  HC,  CO,  and  COt.  The 
HC  values  (obtained  per  paragraph  (a) 
or  (b)  as  aiH?licable)  used  in  each  cal¬ 
culation  in  this  section  are  rounded  to 
the  nearest  0.01  grams/mile.  The  CO 
values  (obtained  per  paragraph  (a)  or 
(b)  as  applicable)  iised  in  each  calcula¬ 
tion  in  this  section  are  roimded  to  the 
nearest  0.1  grams/mile.  The  CO:  values 
(obtained  per  paragraph  (a)  or  (b)  of 
this  section  as  aiH>llcable)  used  in  each 
calculation  in  this  section  are  rounded  to 
the  nearest  gram/mile. 
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(d)  For  gasoline-fuded  automobiles, 
calculate  the  fuel  economy  in  miles  per 
gallon  of  gasoline  by  dividing  2421  by  the 
sum  of  three  terms: 

(1)  0.866  multii^ed  by  HC  (in  grams/ 
mile  as  obtained  in  paragraph  (c) ) , 

(2)  0.429  multii^ed  by  CO  (in  grams/ 
mile  as  obtained  in  paragraph  (c) ) .  and 

(3)  0.273  multiplied  by  COi  (in  grams/ 
mile  as  obtained  in  paragrai^(c) ). 

Round  to  quotient  to  the  nearest  0.1  mile 
per  gallon. 

(e)  For  diesel  powered  automobiles, 
calculate  the  fuel  economy  in  miles  per 
gallon  of  diesel  fuel  by  dividing  2778  by 
the  sum  of  three  terms: 

(1)  0.866  multiplied  by  HC  (in  grams/ 
mile  as  obtained  in  paragrai^  (c)  of  this 
section) . 

(2)  0.429  multiplied  by  CO  (in  grams/ 
mile  as  obtained  in  paragraph  (c) ) ,  and 

(3)  0.273  multiplied  by  CO,  (in  grams/ 
mile  as  obtained  in  paragraph  (c) ) . 

Round  the  quotient  to  the  nearest  0.1 
mile  per  gallon. 

25.  By  revising  paragraphs  (cXD  (i>, 
(ii),  and  (iii)  of  §  600.206-77  to  read  as 
follows: 

§  600.206—77  Calculation  and  u«r  of 
furl  economy  values  for  a  vrliicle 
ronfign  ration. 

*  •  •  •  # 

(c)  •  *  * 

(1)  •  •  • 

(i)  The  annual  fuel  cost  per  gallon 
(as  obtained  by  the  Administrator  from 
the  PEA  Administrator),  expressed  in 
dollars  to  the  nearest  0.05  dollar,  by 

(ii)  Average  annual  mileage  (as  ob¬ 
tained  by  the  Administrator  from  the 
Secretary),  expressed  in  miles  per  year 
to  the  nearest  1,000  miles  per  year,  by 

(iii)  The  inverse,  rounded  to  the 
nearest  0.0001  gallcms  per  mile,  of  the 
combined  fuel  economy  value  for  a  ve¬ 
hicle  configuration  (expressed  in  miles 
per  gallon  roimded  to  the  nearest  whole 
mile  per  gallon) . 

26.  By  adding  a  new  -I  600.206-79  to 
read  as  follows: 

§  600.206—79  Calculation  and  use  of 
fuel  economy  values  for  a  vehicle 
configuration. 

(a)  Fuel  economy  values  determined 
for  each  vehicle  and  as  approved  in 
S  600.008  (b)  or  (f)  are  used  to  deter¬ 
mine  city,  highway,  ancPccanbined  fuel 
econmny  values  for  each  vehicle  con¬ 
figuration  (as  determined  by  the  Ad¬ 
ministrator)  for  which  data  are  avail¬ 
able. 

(1)  If  only  one  city  fuel  eccmomy  and 
one  highway  fuel  economy  value  exist 
for  a  vehicle  configiuration,  those  values, 
rounded  to  the  nearest  tenth  of  a  mile 
per  gallon,  comprise  the  city  fuel  econ¬ 
omy  valtie  and  highway  fuel  economy 
value  for  that  cmifiguration. 

(2)  If  more  than  one  city  and  one 
highway  fuel  economy  value  exist  for  a 
vehicle  configuration: 

a 


(i)  All  data  shall  be  grouped  accord¬ 
ing  to  the  road  load  horsepower  setting 
at  which  the  data  were  generated. 

(11)  Within  each  group  of  data,  all 
values  are  harmonically  averaged  and 
rounded  to  the  nearest  0.0001  of  a  mile 
per  gsdlcm  for  the  city  fuel  economy  val¬ 
ues,  and  harmonically  averaged  and 
rounded  to  Uie  nearest  0.0001  mile  per 
gallon  for  the  highway  values,  in  order 
to  determine  a  city  and  a  highway  fuel 
economy  value  for  each  road  load  horse¬ 
power  setting  at  which  the  vehicle  con¬ 
figuration  was  tested. 

(iii)  All  city  fuel  eccmomy  values  and 
all  highway  fuel  economy  values  calcu¬ 
lated  in  (ii)  are  (separately  for  city  and 
highway)  harmonically  averaged  in  pro¬ 
portion  to  the  relative  sales  within  the 
vehicle  configuration  (as  provided  to  the 
Administrator  by  the  manufacturer)  of 
vehicles  of  each  tested  road  load  horse¬ 
power  setting.  The  resultant  values, 
rounded  to  the  nearest  0.0001  mile  per 
gallon,  are  the  city  and  highway  fuel 
economy  values  for  the  vehicle  configu¬ 
ration. 

(3)  The  combined  fuel  economy  value 
for  a  vehicle  configuration  is  calculated 
by  harmonically  averaging  the  city  and 
highway  fuel  economy  values,  as  deter¬ 
mined  in  §  600.206(a)  (1)  and  (2), 

weighted  0.55  and  0.45,  respectively,  and 
rounding  to  0.0001  of  a  mile  per  gallon. 
A  sample  of  this  calculation  appears  in 
Appendix  n  to  this  Part. 

(b)  The  city,  highway,  and  combined 
fuel  economy  values  determined  for  the 
vehicle  configuratiem  according  to  para¬ 
graph  (a)  and  rounded  to  the  nearest 
wHole  mile  per  gallcm  emnprise  the  fuel 
economy  values  that  appear  on  specific 
labels  as  described  in  $  600.309 

(c)  The  annual  fuel  cost  estimate  for 
operating  an  automobile  included  in  a 
vehicle  configiutition  will  be  computed  by 
the  Administrator  by  using  values  for  the 
fuel  cost  per  gallon  and  avarage  annual 
mileage  and  the  combined  fuel  economy 
determined  in  (a)(3). 

(1)  TTie  annual  fuel  cost  estimate  for  a 
vehicle  configuration  is  computed  by 
multiplying 

(1)  Fuel  cost  per  gallon  (as  obtained 
by  the  Administrator  from  the  FRA  Ad¬ 
ministrator)  ,  expressed  in  dollars  to  the 
nearest  0.05  dollar,  by 

(ii)  Average  annual  mileage  (as  ob¬ 
tained  by  the  Administrator  from  the 
Secretary),  expressed  in  miles  per  year 
to  -the  nearest  1,000  miles  per  year,  by 

(iii)  The  inverse,  rounded  to  the  near¬ 
est  0.0001  gallons  per  mile,  of  the  com¬ 
bined  fuel  econenny  for  a  vehicle  config¬ 
uration  (expressed  in  miles  per  gallon 
rounded  to  the  nearest  whole  mile  per 
gall(m) . 

(2)  The  product  computed  in  (c)(1) 
and  round^  to  the  nearest  dollars  per 
year  'will  comprise  the  annual  fuel  cost 
estimate  that  appears  on  specific  labels 
for  that  vehicle  configuration. 

27.  By  adding  a  new  §  600.206-80  iden¬ 
tical  to  S  600.206-79  except  that  para¬ 
graph  (a)  (2)  reads  as  follows: 


§  600.206—80  Calculation  and  uar  of 
fncl  economy  valucM  for  a  vehicle 
coiifiguralioii. 

(a)  •  •  • 

(2)  If  more  than  one  city  and  one 
highway  fuel  economy  value  exist  for  a 
vehicle  configuration: 

(1)  All  data  shall  be  grouped  accord¬ 
ing  to  each  unique  road  load  horsepower 
setting/ test  weight  combination  at  which 
the  data  was  generated. 

(ii)  Within  each  group  of  data,  all 
values  are  harmonically  averaged  and 
rounded  to  the  nearest  0.0001  of  a  mile 
per  gallon  for  the  city  fuel  economy 
values,  and  harmonically  averaged  and 
rounded  to  the  nearest  0.0001  mile  per 
gallon  for  the  highway  values,  in  order 
to  determine  a  city  and  a  highway  fuel 
economy  value  for  each  road  load  horse¬ 
power  setting/ test  weight  at  which  the 
vehicle  configuration  was  tested. 

(ill)  All  city  fuel  economy  values  and 
all  highway  fuel  economy  values  calcu¬ 
lated  in  (ii)  are  (separately  for  city  and 
highway)  harmonically  averaged  in  pro¬ 
portion  to  the  relative  sales  within  the 
vehicle  configuration  (as  provided  to  the 
Administrator  by  the  manufacturer)  of 
vehicles  of  each  tested  road  load  horse¬ 
power  setting/test  weight  combination. 
The  resultant  values,  rounded  to  the 
nearest  0.0001  mile  per  gallon,  are  the 
city  and  highway  fuel  economy  values 
for  the  vehicle  configuration. 

•  •  •  •  •  * 

28.  By  revising  paragraphs  (d)  (1)  (i), 
(ii).  and  (Ui)  of  §  600.207-77  to  read  as 
follows : 

§  600.207—77  Calculation  and  use  of 
fuel  eronoiny  values  for  a  model 
type. 

•  •  •  •  • 

(d)  •  •  * 

(!)•*• 

(1)  Fuel  cost  per  gallon  expressed  in 
dollars  to  the  nearest  0.05  dollar,  by 

(ii)  Average  annual  mileage,  expressed 
in  miles  per  year  to  the  nearest  1,000 
miles  per  year,  by 

(iii)  The  inverse,  rounded  to  the  near¬ 
est  0.0001  gallons  per  mile,  of  the  com¬ 
bined  fuel  economy  value  for  a  model 
tsrpe  (expressed  in  miles  per  gallon 
rounded  to  the  nearest  whole  mile  per 
gallon) . 

•  •  *  •  • 

29.  By  adding  a  new  §  600.207-78  to 
read  as  follows: 

§  600.207—78  Calculation  and  use  of 
furl  economy  values  for  a  model  type. 

(a)  Fuel  economy  values  for  a  base 
level  are  calculated  from  vehicle  con¬ 
figuration  fuel  economy  values  as  deter¬ 
mined  in  §  600.206(a)  for  low  altitude 
tests. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in  the 
State  of  California  are  likely  to  exhibit 
significant  differences  in  fuel  economy 
from  those  Intended  for  sale  In  other 
states,  he  will  calculate  fuel  economy 
values  for  each  base  level  for  vrfiicles 
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intended  for  sale  in  California  and  for 
each  base  level  for  vehicles  intended  for 
sale  in  the  rest  of  the  states. 

(2)  The  manufacturer  shall  supply 
model  year  sales  projections  for  each 
vehicle  conflgiu’atlon  within  each  car  line 
to  the  Administrator. 

(i)  Sales  projections  must  be  supplied 
separately  f(»’  each  vehicle  configuration 
intended  for  sale  in  California  and  each 
configuration  intended  for  sale  in  the  rest 
of  the  states  if  required  by  the  Adminis¬ 
trator  imder  paragraph  (a)(1)  of  this 
section. 

(il)  The  sales  projections  must  be  up¬ 
dated  as  of  the  date  a  manufacturer  re¬ 
quests  that  fuel  econcHny  calculations  for 
a  model  type  be  made  by  the  Adminis¬ 
trator. 

(ill)  The  requirements  of  this  section 
may  be  satisfied  by  providing  an  amended 
application  for  certification,  as  described 
in  S  86.007-21  of  this  chapter. 

(3)  Vehicle  configuration  fuel  economy 
values,  as  determined  in  i  600.206(a), 
are  grouped  according  to  base  level. 

(I)  If  only  one  vehicle  configuration 
within  a  base  level  has  been  tested,  the 
fuel  economy  value  from  that  vehicle 
configuration  constitutes  the  fuel  econ¬ 
omy  for  that  base  level. 

(II)  If  more  than  (me  vehicle  con¬ 
figuration  within  a  base  level  have  been 
tested,  the  vehicle  configuration  fud 
economy  values  are  harmonically  aver¬ 
aged  in  proportion  to  the  respective  pro¬ 
jected  sales  fraction  (rounded  to  the 
nearest  0.0001)  of  each  v^cle  config¬ 
uration  and  the  resultant  fuel  economy 
value  rounded  to  the  nearest  0.0001  of  a 
mile  per  gallon. 

(ill)  If  the  Administrator  has  not  ac¬ 
cepted  fuel  economy  data  derived  from 
the  testing  of  a  certification  vehicle  (or 
a  vehicle  tested  for  running  changes  ap¬ 
proved  under  $  86.078-23)  for  at  least  one 
vehicle  configuration  within  each  base 
level,  the  manufacturer  shall  submit 
(on  or  before  the  date  that  the  manufac¬ 
turer  requests  the  Administrator  to  cal- 
ciilate  the  respective  general  label  val¬ 
ues)  data  as  specified  in  S  600.006.  ITie 
fuel  economy  data  submitted  shall  be  for 
the  vehicle  configuration  with  the  larg¬ 
est  projected  sales  within  the  respective 
base  level. 

(4)  The  procedure  specified  in  §  600.- 
207(a)  will  be  repeat^  for  each  base 
level,  thus  establishing  city,  highway,  and 
combined  fuel  economy  values  for  each 
base  level. 

(5)  For  the  purposes  of  calculating  a 
base  level  fuel  economy  value,  if  the 
only  vehicle  configuration (s)  within  the 
base  level  are  vehicle  configuration (s) 
which  are  Intended  for  sale  at  high 
altitude,  the  Administrator  may  use 
fuel  economy  data  from  tests  conducted 
on  these  vehicle  configuration(s)  at  high 
altitude  to  calculate  the  fuel  e<x)nomy  for 
the  base  level. 

.  (b)  For  each  model  type,  as  deter¬ 
mined  by  the  Administrator,  a  city,  high¬ 
way,  and  combined  fuel  economy  value 
will  be  calculated  by  using  the  projected 
sales  and  fuel  economy  values  for  each 
base  level  within  the  model  type. 


(1)  If  the  Administrator  determines 
that  automobiles  Intended  for  sale  in  the 
State  of  California  are  likely  to  exhlMt 
significant  differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
states,  he  will  calculate  fuel  economy 
values  for  each  model  type  separately  for 
vehicles  intended  ^or  sale  in  (Talifomia 
and  for  those  intended  for  sale  in  the  rest 
of  the  states. 

(2)  The  sales  fraction  for  each  base 
level  is  calculated  by  dividing  the  pro¬ 
jected  sales  of  the  base  level  within  the 
model  type  by  the  projected  sales  of  the 
model  type  and  roimdlng  the  quotient  to 
the  nearest  0.0001. 

(3)  The  city  fuel  economy  values  of 
the  model  type  (calculated  to  the  nearest 
0.0001  mpg)  are  determined  by  dividing 
one  by  a  siun  of  terms,  each  of  which 
corresponds  to  a  base  levd  and  which  is 
a  fraction  determined  by  dividing 

(I)  The  sales  fraction  of  the  base  level, 
by 

(II)  The  city  fuel  economy  value  for 
the  respective  base  level. 

(4)  The  procedure  specified  in  para¬ 
graph  (b)  (3)  of  this  section  is  repeated 
In  an  analogous  manner  to  determine 
the  highway  and  combined  fuel  economy 
values  for  the  model  type. 

(c)  The  city,  highway,  and  c(»nblned 
fuel  econcmiy  values  as  calculated  In 
9  600.207(b)  and  roimded  to  the  nearest 
whole  mile  per  gallon  are  the  fuel  econ¬ 
omy  values  used  on  general  labels  for 
that  model  type. 

(d)  The  annual  fuel  cost  estimate  for 
operating  an  automobile  included  in  a 
model  type  will  be  computed  by  the  Ad¬ 
ministrator  by  using  values  for  the  fuel 
cost  per  gallon  and  average  annual  mile¬ 
age,  predetermined  by  the  Administra¬ 
tor,  and  the  combined  fuel  economy  de¬ 
termined  in  (b) . 

(1)  The  annual  fuel  cost  estimate  for  a 
model  type  is  computed  by  multiplying 

(1)  Fuel  cost  per  gallon  expressed  in 
dollars  to  the  nearest  0.05  dollar,  by 

(ii)  Average  annual  mileage,  expressed 
in  miles  per  year  to  the  nearest  1,000 
miles  per  year,  by 

(iii)  The  inverse,  rounded  to  the  near¬ 
est  0.0001  gallons  per  mile,  of  the  com¬ 
bined  fuel  economy  value  for  a  model 
ty[>e  (expressed  in  miles  per  gallon 
roimded  to  the  nearest  whole  mile  per 
gallon) . 

(2)  The  product  computed  in  (d)  (1) 
and  rounded  to  the  nearest  dollar  per 
year  will  comprise  the  annual  fuel  cost 
estimate  that  appears  on  general  labels 
for  that  model  type. 

30.  By  adding  a  new  9  600.207-79  iden¬ 
tical  to  S  600.207-78  except  paragraph 
(a)  (3)  (iii)  reads  as  follows: 

§  600.207—79  Calculation  and  U!«e  of 
fuel  economy  values  for  a  model  t>  pc. 

(a)  •  •  * 

(3)  •  *  * 

(iii)  If  the  Administrator  has  not  ac¬ 
cepted  fuel  economy  data  derived  from 
the  testing  of  a  certification  vehicle  (or 
a  vehicle  tested  for  running  changes  ap¬ 
proved  under  9  86.078-23)  for  at  least 
one  vehicle  configuration  within  each 


base  level,  the  manufacturer  shall  sub¬ 
mit  (cm  or  before  the  date  that  the  man¬ 
ufacturer  requests  the  Administrator  to 
calculate  the  respective  general  label 
values)  data  as  specified  in  9  600.006.  The 
fuel  ec(momy  data  submitted  shidl  be  for 
the  vehicle  configuration  with  the  larg.est 
projected  sales  within  the  respective  base 
level.  The  vehicle  tested  will  be  tested 
at  the  road  load  horsepower  with  the 
highest  projected  sales  within  the  vehicle 
configuration. 

•  •  •  •  • 

31.  By  adding  a  new  9  600.207-80  iden¬ 
tical  to  9  600.207-78  except  paragraph 
(a)  (3)  (ill)  reads  as  follows: 

§  600.207—80  Calcnlation  and  u^e  of 
fuel  econoaay  values  for  a  model  type. 

(a)  •  •  • 

(3)  •  •  • 

(ill)  If  the  Administrator  has  not  ac^ 
cepted  fuel  eoocKxny  data  derived  from 
the  testing  of  a  eertiflcatkm  v^icle  <or 
a  vehicle  tested  for  running  changes  ap¬ 
proved  imder  9  86.078-23)  for  at  least 
one  vehicle  configuration  within  each 
base  level,  the  manafactur^*  shall  sub¬ 
mit  (on  or  before  the  date  that  the 
manufacturer  reciuests  the  Administra¬ 
tor  to  calculate  the  respective  general 
label  values)  data  as  specified  in  9  600.- 
006.  The  fuel  economy  data  submitted 
shall  be  for  the  vdilcle  configuration 
with  the  largest  projected  sales  within 
the  respective  base  leveL  The  vehicle 
will  be  tested  at  die  road  load  horse¬ 
power/test  weight  combination  which 
has  the  largest  projected  sales  withm 
the  vehicle  configuration. 

•  •  •  .  •  • 

32.  By  adding  a  new'  9  600.309-80  to 
read  as  follows: 

§  600.309-80  Specific  label  contents. 

The  specific  fu^  economy  label  must 
contain  the  following: 

(a)  The  information  and  statements 
as  described  in  9  600.307(a)  through  (k) ; 

(b)  A  statement  that  the  fuel  economy 
estimates  are  from  tests  of  this  specific 
vehicle  configuration  and  mlidit  not  be  in 
the  booklet  described  in  Subpart  E. 

(c)  A  descripticm  of  the  applicable  ve¬ 
hicle  specifying: 

(1)  Car  line, 

(2)  Engine  displacement, 

(3)  Number  of  cylinders, 

(4)  Transmisskm  class  and  number  of 
foiward  speeds 

(5)  Fuel  metering  system,  including 
number  of  carburetor  barrels,  if  appli- 
ccUsle, 

(6)  Catalyst  usage,  if  so  equipped, 

(7)  Other  oiglne  or  vehicle  parame¬ 
ters,  if  approved  by  the  Administrator, 

(8)  Inertia  eight  class, 

(9)  Axle  ratio,  and 

(10)  California  emission  control  sys¬ 
tem  usage,  where  applicable,  if  the  Ad¬ 
ministrator  determines  that  automobiles 
intended  for  sale  in  the  State  of  Califor¬ 
nia  are  likely  to  exhibit  significant  differ¬ 
ences  in  fuel  economy  frcun  those  in¬ 
tended  for  sale  in  other  States. 
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(d)  Specific  label  fuel  economy  values 
and  estimated  fuel  cost  for  that  vehicle 
as  determined  according  tp  f  600.206. 

(e)  The  estimated  range  of  fuel  econ* 
omy  of  comparable  automobiles  and  ef¬ 
fective  date  of  the  range  except  as  pro- 
vlded  in  §  600.306(b)  (1).  This  range  is 
determined  by  the  AdmlnistratcNr  accord¬ 
ing  to  $  600.311  fm-  each  class  of  v Aides 
as  described  in  9  600.315. 

33.  By  adding  a  new  9  600.313-78  to 
read  as  follows: 

§  600.313-78  TinicUbW  for  data  and  in< 
formation  submittal  and  review. 

(a)  The  Administrator  will  notify  the 
manufacturer  of  the  classification  of 
each  of  the  manufacturer’s  car  lines 
after  the  manufacturer  makes  a  request 
for  such  determination. 

(b)  Each  fuel  economy  label  format 
which  the  manufacturer  Intends  to  use 
must  be  approved  by  the  Administrator 
before  the  manufacturer  requests  the 
Administrator  to  determine  fuel  ecMHUxny 
values  for  use  on  that  type  of  label.  For 
example,  a  California  general  label  f(^- 
mat  must  be  approved  by  the  Adminis¬ 
trator  before  the  manufacturer  requests 
California  general  labd  fuel  ec<xi(xny 
values. 

(c)  If  a  manufacturer  requests  and 
submits  sufficient  infcxmation,  the  Ad¬ 
ministrate  will  determine,  according  to 
Subixirt  C,  general  label  or  specific  label 
fuel  econfxny  values  based  upcm  infe- 
mation  submitted  by  the  manufacturer. 

(DA  manufacturer  must  submit  suffi¬ 
cient  infemation  to  determine  general 
label  fuel  econcany  values  jrithin  the  fol¬ 
lowing  time  constraints;  , 

(1)  For  model  types  initially  offered  for 
sale  on  or  before  the  date  of  the  avail¬ 
ability  of  the  Initial  range  of  fuel  econ¬ 
omy  values  of  comparable  automobiles, 
the  submissicxi  must  be  made  laior  to  the 
date  established  by  the  Administrator. 

(ii)  For  model  types  initially  offered 
for  sale  after  the  date  of  the  availability 
of  the  initial  range  of  fuel  economy 
values  of  comparable  autcxnobiles,  the 
submission  must  be  made  no  later  than 
thirty  calendar  days  before  the  date  that 
the  model  is  initially  offered  for  sale. 

(2)  As  of  the  date  of  the  request,  the 
manufacturer  may  not  submit  additional 
information  pertaining  to  this  request 
except  as  required  by  the  Administrator. 

(3)  After  receipt  of  a  manufacturer's 
request  for  computation  of  label  values, 
the  Administrator  will  review,  according 
to  9  600.008.  the  fuel  econ(uny  submission 
received  from  the  manufacturer  and  no¬ 
tify  the  manufacturer  of  approval  or  re¬ 
quest  further  data,  information,  or  ve¬ 
hicles  in  accordance  with  the  approval 
procedure  specified  in  Subpart  A. 

(4)  After  receipt  of  a  manufacturer’s 
data,  information,  or  vehicles  in  response 
to  paragraph  (c)  (3) .  the  Administrator 
will  conduct  any  testing  and  complete 
data  review  required  under  subpara- 
graiA  (3),  and  notify  the  manufacturer 
of  the  results  of  this  testing  and  review. 

(5)  After  ccxnidetion  (rf  any  testing  or 
review  oi  the  data  which  satisfy  the  re¬ 
quirements  of  paragraph  (c)  (3) ,  the  Ad¬ 


ministrator  will  provide  the  manufactur¬ 
er  with  general  labd  and/or  specific 
label  (as  requested  und^  this  para¬ 
graph)  fuel  economy  values,  annual  fuel 
cost  estimates,  and  a  range  of  fuel  econ¬ 
omy  of  comparable  automobiles  (when  a 
range  is  available)  as  calculated  from 
approved  data.  After  receipt  of  approved 
fuel  economy  label  values,  the  manufac¬ 
turer  may  use  these  data  in  the  labeling 
of  his  autmnobiles. 

(6)  The  manufacturer  should  submit 
any  request  for  tqiproval  of  data  under 
this  section  at  least  25  working  days  be- 
f(»'e  he  desires  the  Administrator’s  re¬ 
sponse.  This  should  allow  the  Adminis¬ 
trator  sufficient  time  to  conduct  any  ad¬ 
ditional  testing  required. 

34.  By  adding  a  new  Subpart  F  reading 
as  follows: 

Subpart  F — Fuel  Economy  Regulations  for 
1978  and  Later  MocM  Year  Automo¬ 
biles — Procedures  for  Determining  Man¬ 
ufacturer’s  Average  Fuel  Economy 

§  600.501—78  Crneral  applicability. 

The  provisions  of  this  subpart  are  I4>- 
plicable  to  1978  and  later  model  year 
passenger  automobiles. 

§  600.502—78  Definitions. 

(a)  The  definitions  In  9  600.002  and 
the  following  definitions  apply  to  this 
subpart. 

(1)  “Declared  value”  of  imported  com¬ 
ponents  shall  be  the  value  at  which  com¬ 
ponents  are  declared  by  the  Importer  to 
the  n.S.  (Tustoms  Service  at  the  date  of 
entry  into  the  customs  territory  of  the 
Uhited  States,  or,  with  respect  to  Imports 
into  Canada,  the  declared  value  of  such 
components  as  if  they  were  declared  as 
imports  into  the  United  States  at  the 
date  of  entry  into  Canada. 

(2)  “Cost  of  production”  of  a  car  line 
shall  mean  the  aggregate  of  the  prod¬ 
ucts  of : 

(1)  The  average  UJS.  dealer  wholesale 
price  for  such  car  line  as  computed  from 
each  official  dealer  price  list  effective 
during  the  course  of  a  model  year,  and 
(ii)  The  nxunber  of  passenger  auto¬ 
mobiles  within  the  car  line  produced 
during  the  part  of  the  model  year  that 
the  price  list  was  in  effect. 

§  600.503—78  Abbreviations 

The  abbreviations  in  9  600.003  apply  to 
this  subpart. 

§  600.504—78  Section  numbering,  con¬ 
struction. 

The  section  numbering  procedure  set 
forth  in  9  600.004  applies  to  this  subpart. 

§  600.505—78  Record  keeping. 

The  record  keeping  procedure  set  forth 
in  §  600.005  applies  to  this  subpart. 

§  600.506—78  Preliminary  determination 
of  manufacturer's  average. 

(a)  The  manufacturer  shall  submit, 
for  apHProval  by  the  Administrator,  a  de¬ 
termination  of  his  preliminary  average 
fuel  economy  value. 

(1)  The  average  must  be  submitted 
within  10  days  after  the  date  of  the  avail¬ 


ability  of  the  initial  range  of  fuel  econ¬ 
omy  values  of  comparable  automobiles 
(ref.  9  600.314(d)  (1))  or  within  30  days 
after  the  date  the  manufacturer’s  first 
model  type  is  initially  offered  for  sale, 
whichever  is  later. 

(2)  The  deadline  for  submission  of  the 
preliminary  average  may  be  waived  upon 
petition  by  the  manufacturer  to  the  Ad¬ 
ministrator  if  the  Administrator  finds 
g(X)d  cause.  The  Administrator  will  set  a 
new  reporting  date  if  a  waiver  is  granted. 

(b)  The  preliminary  average  fuel 
economy  value  will  be  calculated  accord¬ 
ing  to  the  procedures  in  9  600.510  except 
that; 

(1)  Sales  projections  will  be  used  for 
the  calculations  in  place  of  the  produc¬ 
tion  values,  and  must  be  updated  at  the 
time  of  the  preliminary  calculation. 

(2)  The  fuel  economy  data  used  in  the 
calculation  shall  be  that  approved  by  the 
Administrator  as  of  the  date  of  the  pre¬ 
liminary  average  calculation  including: 

(I)  All  fuel  economy  data  from  original 
certification  vehicles  and  fuel  economy 
data  vehicles  as  required  by  9  600.207, 

(II)  Fuel  economy  data  from  all  vehi¬ 
cles  tested  for  ruling  changes  approved 
imder  §  86.077-23,  and 

(ill)  Fuel  economy  data  required  by 
paragriq>h  (d) . 

(iv)  Other  fuel  economy  data  accepted 
by  the  Administrator  under  Subpart  A. 

(c)  Minimum  data  requirements  will 
be  established  under  paragraph  (d)  of 
this  section  for  each  bckse  level  with  a 
sfdes  fraction  of  0.0100  or  greater 
(known  as  a  significant  base  level) . 

(1)  The  sales  to  be  used  in  this  deter¬ 
mination  are  those  in  paragraph  (b)(1) 
of  this  section. 

(2)  For  the  purposes  of  this  section, 
the  sales  fraction  for  a  base  level  shall 
be  the  quotient  (rounded  to  the  nearest 
0.0001)  of  projected  sales  of  the  base 
level  divided  by  the  manufacturer’s  total 
projected  sales  of  passenger  automobiles, 
where  total  projected  sales  are  calculated 
according  to  9  600.511  except  that  pro¬ 
jected  sales  are  used  in  place  of  produc¬ 
tion  values. 

(d)  For  each  significant  base  level 
identified  in  paragraph  (c)  of  this  sec¬ 
tion  the  manufacturer  shall  submit  prior 
to  the  submission  of  the  preliminary  cal¬ 
culation,  fu^  economy  data  for  those 
vehicle  configurations,  taken  in  order  of 
decreasing  sales  (according  to  the 
projection  submitted  in  paragraph  (b) 
(1)  of  this  section,  whose  sales  total  a 
minimum  of  90  percent  of  the  sales  of 
that  base  level.  For  all  other  base  levels, 
the  minimum  data  requirements  of 
§  600.207(a)  (3)  (iii)  must  be  met. 

(e)  All  fuel  economy  data  submitted 
\mder  this  subpart  must: 

(1)  Be  determined  by  the  test  proce¬ 
dures  specified  in  Su)K>art  B  or  an  ap¬ 
proved  anal3rtical  method  as  permitt^ 
under  9  600.006(e),  and 

(2)  Be  accepted  by  the  Administrator 
under  the  requirements  of  Subpart  A. 

§  600.507—78  Running  change  data  re- 
quirementa. 

(a)  The  manufacturer  will  be  required 
to  submit  additional  running  change 
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fuel  economy  data  for  any  running 
change  approved  under  i  86.077-23  which 
creates  a  new  vehicle  configuration  i|i  a 
significant  base  level  originally  identi¬ 
fied  for  minimum  data  under  X  600.506 
(c) ,  or  subsequently  identified  in  I  600.- 
508(b),  unless  exempted  by  the  Admin¬ 
istrator. 

(1)  The  manufacturer  may  petition 
the  Administrator  for  an  exemption  from 
the  requirement  to  submit  additional 
running  change  fuel  economy  data. 

(2)  If  the  exemption  is  not  granted, 
the  Administrator  will  notify  the  manu¬ 
facturer  of  the  denial  and  the  manufac¬ 
turer  shall  submit- running  change  fuel 
economy  data  as  prescribed  in  this  sec¬ 
tion. 

(b)  Tlie  additional  fuel  economy  data 
required  for  a  running  change  in  para¬ 
graph  (a)  of  this  section  will  be  deter¬ 
mined  based  on  the  sales  of  the  vehicle 
configurations  in  the  affected  base  level 
as  updated  and  submitted  to  the  Admin¬ 
istrator  at  the  time  of  running  change 
approval. 

(1)  Wl6iln  each  base  level  identified  in 
paragraph  (a)  of  this  section,  fuel  econ¬ 
omy  data  shall  be  submitted  for  the  new 
vehicle  configuration,  created  by  the 
running  change,  with  the  greatest  pro¬ 
jected  sales. 

(2)  Fuel  economy  data  required  by  this 
section  shall  be  submitted  no  later  than 
30  days  after  the  manufacturer  receives 
approval  of  the  running  change  for  those 
running  changes  approved  after  the  cal¬ 
culation  of  the  manufacturer’s  prelim¬ 
inary  average,  and  no  later  than  00  days 
after  the  calculation  of  the  prrfiminary 
average  for  those  running  changes  ap¬ 
proved  prior  to  the  calculation  of  the 
preliminary  average. 

(c)  Any  manufacturer  required  to  sub¬ 
mit  data  under  this  section  as  a  result 
of  an  addition  of  a  base  level  under 
X  600.508,  must  submit  data  on  any  fun¬ 
ning  change  identified  by  paragraph  (a) 
of  this  section. 

(1)  Data  identified  by  paragraph  (a) 
of  this  section  which  were  approved  prior 
to  the  date  of  approval  to  add  the  base 
level  which  caus^  the  recalculation  of 
the  preliminary  average  fuel  econfwny 
value  according  to  X  600.508.  must  meet 
the  requirements  of  (b)  Of  this  section, 
except  that  the  data  may  be  submitted 
at  any  time  before  the  final  calculation 
of  the  manufacturer’s  average  fuel  econ¬ 
omy  value  in  X  600.510. 

(2)  Any  running  change  identified  by 
paragraph  (a)  of  this  sectimi  approved 
on  or  after  that  date  must  be  submitted 
according  to  paragraph  (b)  (2)  of  this 
section. 

§  600.507—79  Running  cliangr  data  rr> 
quirements. 

(a)  The  manufacturer  will  be  required 
to  submit  additionsd  running  change 
fuel  economy  data  for  any  running 
change  approved  under  X  86.077-23  which 
creates  a  new  vehicle  configuration  in  a 
significant  base  level  originally  identi¬ 
fied  for  minimum  data  imder  X  600.506 
(c),  or  subsequently  identified  in  X  600.- 
508(b) ,  unless  exempted  by  the  Admin¬ 
istrator. 
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(1)  The  manufacturer  may  petition  the 
Administrator  for  an  exemption  from  the 
requirement  to  submit  additional  run¬ 
ning  change  fuel  economy  data. 

(2)  If  the  exemption  is  not  granted, 
the  Administrator  will  notify  the  manu¬ 
facturer  of  the  denial  and  the  manu¬ 
facturer  shall  submit  running  change 
fuel  "economy  data  as  prescribed  in  this 
section. 

(b)  ’The  additional  fuel  economy  data 
required  for  a  running  change  in  para¬ 
graph  (a)  of  this  section  will  be  (leter- 
’  mined  based  on  the  sales  of  the  vehicle 
configurations  in  the  affected  base  level 
as  updated  and  submitted  to  the  Admin¬ 
istrator  at  the  time  of  running  change 
approval. 

(1)  Within  each  base  level  identified 
in  paragraph  (a)  of  this  section,  fuel 
economy  data  shall  be  submitted  for  the 
new  vehicle  configuration  created  by  the 
running  change,  with  the  greatest  pro¬ 
jected  sales.  Unless  that  configuration 
was  specified  and  tested  under  X  86.078- 
23,  the  Administrator  will  specify  the 
road  load  horsepower  for  the  test 
vehicle. 

(2)  Fuel  economy  data  required  by  this 
section  shall  be  submitted  no  later  than 
30  days  after  the  manufacturer  receives 
approval  of  the  running  change  for  those 
running  changes  approved  after  the  cal¬ 
culation  of  the  manufacturer’s  prelim¬ 
inary  average,  and  no  later  than  90  days 
after  the  calculation  of  the  preliminary 
average  for  those  running  changes  ap¬ 
proved  prior  to  the  calculation  of  the 
preliminary  average. 

(c)  Any  manufacturer  required  to  sub¬ 
mit  data  under  this  section  as  a  result 
of  an  addition  of  a  base  level  under 
§  600.508,  must  submit  data  on  any  nm- 
ning  change  identified  by  paragraph  (a) 
of  this  section. 

(1)  Data  identified  by  paragraph  (a) 
of  this  section  which  were  approved  prior 
to  the  date  of  approval  to  add  the  base 
level  which  caus^  the  recalculation  of 
the  preliminary  average  fuel  economy 
value  according  to  X  600.508,  miist  meet 
the  requirements  of  (b)  of  this  section, 
except  that  the  data  may  be  submitted 
at  any  time  before  the  final  calculation 
of  the  manufacturer’s  average  fuel  econ¬ 
omy  value  in  X  600.510. 

(2)  Any  running  change  identified  by 
paragraph  (a)  of  this  section  approved 
on  or  after  that  date,  mxist  be  submitted 
according  to  paragraph  (b)  (2)  of  this 
section. 

§  600.507—80  Running  change  data  re> 
quire  nients. 

(a)  The  manufacturer  will  be  required 
to  submit  additional  running  change 
fuel  economy  data  for  any  running 
change  approved  under  X  86.077-23  which 
creates  a  new  vehicle  configuration  in  a 
significant  base  level  originally  Identi¬ 
fied  for  minimum  data  imder  §  600.506 
(c) ,  or  subsequently  Identified  in  X  600.- 
508(b) ,  unless  exempted  by  the  Admin¬ 
istrator. 

(1)  Ihe  manufacturer  may  petition 
the  Administrator  for  an  exraaption 
from  the  requirement  to  submit  addi¬ 
tional  running  change  fuel  economy 
data. 
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(2)  If  the  exemption  is  not  granted, 
the  Administrator  will  notify  the  manu¬ 
facturer  of  the  denial  and  the  manufac¬ 
turer  shall  submit  running  change  fuel 
economy  data  as  prescribed  in  this  sec¬ 
tion. 

(b)  ’Die  additional  fuel  economy  data 
required  for  a  running  change  in  para¬ 
graph  (a)  of  this  sectiqn  will  be  deter¬ 
mined  based  on  the  sales  of  the  vehicle 
configurations  in  the  affected  base  level 
as  updated  and  submitted  to  the  Admin¬ 
istrator  at  the  time  of  running  change 
approval. 

( 1 )  Within  each  base  level  identified  in 
paragraph  (a)  of  this  section,  fuel  econ¬ 
omy  data  shall  be  submitted  for  the  new 
vehicle  configuration,  created  by  the 
running  change,  with  the  greatest  pro¬ 
jected  sales.  Unless  that  configimation 
was  specified  and  tested  under  X  86.078- 
23,  the  Administrator  wUl  specify  the 
road  load  horsepower  and  test  weight  for 
the  test  vehicle. 

(2)  Fuel  economy  data  required  by  this 
section  shall  be  submitted  no  later  than 
30  days  after  the  manufacturer  receives 
approval  of  the  running  change  for  those 
running  changes  approved  after  the  cal- 
culatien  of  the  manufacturer's  prelim¬ 
inary  average,  and  no  later  than  90  days 
after  the  calculation  of  the  preliminary 
average  for  those  running  changes  ap¬ 
proved  prior  to  the  calculation  of  the 
preliminary  average. 

(c)  Any  manufacturer  required  to  sub¬ 
mit  data  under  this  section  as  a  result 
of  an  addition  of  a  base  level  under 
§  600.508,  must  submit  data  on  any  tim¬ 
ing  change  identified  by  paragraph  (a) 
of  tills  section. 

(1)  Data  identified  by  ^ragraph  (a) 
of  this  section  which  were  approved  prior 
to  the  date  of  approval  to  add  the  base 
level  which  caused  the  recalculation  of 
the  preliminary  average  fuel  economy 
value  according  to  X  600.508,  must  meet 
the  requirements  of  (b)  of  this  section, 
except  that  the  data  may  be  submitted 
at  any  time  before  the  final  calculation 
of  the  manufacturer’s  average  fuel  econ¬ 
omy  value  in  X  600.510. 

(2)  Any  running  change  identified  by 
paragraph  (a)  of  this  section  improved 
on  or  after  that  date,  must  be  submitted 
according  to  paragraph  (b)  (2)  of  this 
section. 

§  600.508—78  .\ddilion  of  a  base  level- 
data  requirements. 

(a)  Any  manufacturer  who  adds  a  base 
level  to  his  product  line  at  any  time  after 
the  preliminary  determination  of  his  av¬ 
erage  fuel  econmny  value  in  X  600.506, 
shall  submit  in  accordance  with  the  re¬ 
quirements  of  X  600.207,  fuel  economy 
and  sales  projection  data  for  such  base 
level. 

(b)  If  a  new  base  level  being  added  has 
a  sales  fraction  of  0.0100  or  greater  (as 
defined  in  X  600.506(c)  (2)  using  sales  up¬ 
dated  as  of  the  date  of  receipt  of  approval 
to  add  the  base  level,  the  manufacturer 
shall,  within  30  days  of  receipt  of  the 
approval: 

(1)  Submit  to  the  Administrator  the 
minimum  data  required  In  accordance 
with  §  600.506(c),  and  then 
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<2)  Recalculate  and  submit  to  the  Ad> 
ministrator  fuel  economy  values  in  ac¬ 
cordance  with  procedures  In  S  600.506 
except  that  all  fuel  economy  data  ap¬ 
proved  by  the  Administrator  to  date 
shall  be  used. 

<c)  If  the  total  projected  sales,  up¬ 
dated  as  of  the  date  of  approval  to  add 
the  latest  base  level,  of  all  base  levels 
added  since  the  latest  calculation  in 
S  600.506  is  equal  to  a  sales  fraction  of 
0.0300  or  greater  (as  defined  in  S  600.506 
(c)(2)),  the  manufacturer  shall  re¬ 
calculate  his  average  as  in  paragraph 
(b)(2). 

(d)  Any  manufacturer  required  under 
paragraph  (b)  or  (c)  to  perform  a  re¬ 
calculation  may  be  required  by  the  Ad¬ 
ministrator  to  supply  any  additional 
data  required  under  {  600.507  regardless 
of  any  exemption  granted  under  §  600.- 
507(a)  based  upon  the  results  of  that 
recalculation. 

§  600.509—78  Volunliiry  »ubniist«iun  of 
additional  data. 

(a)  The  manufacturer  may,  at  his 
option,  submit  data  in  addition  to  the 
data  required  by  the  Administrator. 

(1)  Additional  fuel  economy  data  may 
be  submitted  by  the  manufactiu*er  for 
any  vehicle  configuration  which  is  to  be 
tested  as  required  in  §  600.506  or  S  600.507 
or  for  which  fuel  economy  data  were  pre¬ 
viously  submitted  under  paragraph  (a) 

(2)  of  this  section. 

(2)  Within  a  base  level,  additional  fuel 
economy  data  may  be  submitted  by  the 
manufacturer  for  any  vehicle  configura¬ 
tion  which  is  not  required  to  be  tested  by 
§  600.506  or  §  600.507.  Additional  data 
wfiich  is  submitted  within  a  base  level 
after  the  calculation  of  the  manufac¬ 
turer’s  preliminary  average  fuel  economy 
must  be  submitt^  in  rank  order  such 
that  data  is  first  submitted  for  all  con¬ 
figurations  with  a  higher  sales  fraction 
(as  defined  in  §  600.506(c)  (2) ) . 

§  600.510—78  Calculation  of  average 
fuel  economy. 

(a)  Average  fuel  economy  will  be  cal¬ 
culated  to  the  nearest  0.1  mpg  for  the 
classes  of  automobiles  identified  herein, 
and  the  results  of  such  calculations  will 
be  reported  to  the  Secretary  of  Trans¬ 
portation  for  use  in  determining  com¬ 
pliance  with  the  applicable  fuel  economy 
standards. 

(1)  An  average  fuel  economy  calcula¬ 
tion  will  be  made  for  the  category  of  pas¬ 
senger  automobiles  that  are  dcnnestlcally 
manufactured  plus  the  includable  im¬ 
ports  as  defined  in  §  600.511(d)(1). 

(2)  An  average  fuel  economy  calcula¬ 
tion  will  be  made  for  the  category  of  pas¬ 
senger  automobiles  that  are  not  domesti¬ 
cally  manufactured  as  defined  in  §  600.- 
511(d)(2). 

(b)  For  the  purpose  of  calculating 
average  fuel  economy  under  paragraphs 
(c)  and  (e)  of  this  section: 

(1)  All  fuel  economy  data  submitted 
imder  S  600.512  must  be  used. 

(2)  Fuel  economy  will  be  calculated  for 
each  model  type  according  to  {  600.207 
except  that: 

(!)  Separate  fuel  economy  values  will 
be  calculated  for  model  types  and  base 
levels  associated  with  car  lines  that  are: 


(A)  Dmnestlcally  produced  and 

(B)  Non-domestically  produced  and 
imported; 

(ii)  Model  year  passenger  automobile 
production  data,  as  required  by  this  sub¬ 
part,  will  be  used  instead  of  sales  pro¬ 
jections; 

(ili)  The  fuel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of  gaso¬ 
line; 

(iv)  The  fuel  economy  value  will  be 
rounded  to  the  nearest  0.1  mpg;  and 

(V)  High  altitude  test  data  will  be  in¬ 
cluded. 

(3)  The  fuel  economy  value  for  each 
vehicle  configuration  is  the  combined 
fuel  economy  calculated  according  to 
S  600.206  except  that: 

(i)  Separate  fuel  economy  values  will 
be  calculated  for  vehicle  configurations 
associated  with  car  lines  that  are : 

(A)  Domestically  produced  and 

(B)  Non-domesUcally  produced  and 
imported; 

(ii)  M(^el  year  passenger  automobile 
production  data,  as  required  by  this  sub¬ 
part,  will  be  used  instead  of  sales  projec¬ 
tions;  and 

(iii)  The  fuel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of  gaso¬ 
line. 

(c)  For  passenger  automobiles,  average 
fuel  econcmiy  will  be  calculated  as  fol¬ 
lows: 

•  (1)  For  the  category  of  passenger  au¬ 
tomobiles  defined  in  §  600.511(d)  (1),  di¬ 
vide: 

(1)  The  total  domestic  production  vol¬ 
ume  plus  the  includable  import  volume, 
as  determined  in  §  600.511,  by 

(ii)  A  sum  of  terms,  where 

(A)  One  term  is  a  fraction  determined 
by  dividing  the  Includable  import  vol- 
vune  by  the  average  passenger  automo¬ 
bile  fud  economy  value  determined  in 
paragraph  (e)  of  this  section,  and 

(B)  fiach  of  the  remaining  terms  cor¬ 
responds  to  a  domestically  produced 
model  type  and  is  a  fraction  determined 
by  dividing  the  total  production  volume 
of  that  model  type  by  the  fuel  economy 
value  for  that  model  type  calculided  in 
accordance  with  paragraph  (b)  (2). 

(2)  The  average  fuel  economy  for  the 
category  of  automobiles  defined  in  S  600.- 
511(d)  (2)  is  the  value  calculated  in  ac¬ 
cordance  with  paragraph  (e) . 

(d)  [Reserved! 

(e)  An  average  fud  economy  value 
will  be  calculated  for  those  passenger  au¬ 
tomobiles  which  are  not  domestically 
produced  and  which  are  imported  by  a 
manufacturer,  as  specified  below. 

(1)  Divide  the  total  volume  of  passen¬ 
ger  automobiles  which  are  not  dmnesti- 
cally  produced  and  which  are  imported 
by 

(2)  A  sum  of  terms,  each  of  which  cor¬ 
responds  to  a  model  type  and  is  a  frac¬ 
tion  determined  by  dividing; 

(i)  The  number  of  passenger  automo¬ 
biles  of  that  model  tsr^e  imported  by  the 
manufacturer  in  the  model  year,  by 

(ii)  Hie  fuel  economy  calculated  for 
that  model  type  in  accordance  with 
paragraph  (b)  (2)  of  this  section. 


§  600.510—80  CMlcuIalion  of  avrragr 
fuel  economy. 

(a)  Average  fuel  economy  will  be  cal¬ 
culated  to  the  nearest  0.1  mpg  for  the 
classes  of  automobiles  identified  herein, 
and  the  results  of  such  calculations  will 
be  reported  to  the  Secretary  of  TYanspor- 
tation  for  use  in  determining  compliance 
with  the  applicaUe  fuel  economy  stand¬ 
ards. 

(1)  An  average  fuel  econcany  calcu¬ 
lation  will  be  made  for  the  cat^ory  of 
passenger  automobiles  defined  in  §  600.- 
511(d)(1). 

(2)  An  average  fiiel  economy  calcula¬ 
tion  will  be  ma^  for  the  category  of 
passenger  automobiles  defined  in  S  600.- 
511(d) (2). 

(b)  For  the  purpose  of  calculating 
average  fuel  economy  imder  paragraphs 

(c)  and  (e)  of  this  section: 

(1)  All  fuel  economy  data  submitted 
under  S  600A12  must  be  used. 

(2)  Fuel  economy  will  be  calculated 
for  each  model  type  according  to  I  600.- 
207  except  that: 

(i)  Separate  fud  economy  values  will 
be  calculated  for  model  types  and  base 
levels  associated  with  car  lines  that  are : 

(A)  Domestically  produced  and 

(B)  Non-domesttcally  produced  and 
imported; 

(ii)  Model  year  passenger  automobile 
production  data,  as  required  by  this  sub¬ 
part,  will  be  used  instead  of  sales  projec¬ 
tions; 

(iii)  Hie  fuel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied  by 
the  factor  1.0  to  cod  vert  gallons  of  diesel 
fuel  to  equivalent  gallons  of  gasoline; 

(iv)  The  fud  economy  value  will  be 
rounded  to  the  nearest  0.1  mpg;  and 

(V)  High  altitade  test  data  will  be  in¬ 
cluded. 

(3)  Hie  fuel  enmomy  value  for  each 
vehicle  configuratkm  is  the  combined 
fuel  economy  calculated  according  to 
S  600.206  except  that: 

(i)  Separate  fuel  economy  values  will 
be  calculated  for  vehicle  configurations 
associated  with  car  lines  that  are: 

(A)  Domestically  lu-oduced  and 

(B)  Non-domestically  produced  and 
imported; 

(ii)  Model  year  passenger  auUrnio- 
bile  production  data,  as  required  by  this 
subpart,  will  be  used  instead  of  sales  pro¬ 
jections;  and 

(iii)  The  fuel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of  gaso¬ 
line. 

(c)  For  passenger  automobiles,  average 
fuel  economy  will  be  calculated  as 
follows: 

(1)  For  the  category  of  passenger  auto¬ 
mobiles  defined  in  §  600.511(d)  (1). 
divide: 

(1)  The  total  domestic  production  vol¬ 
ume  by 

(ii)  A  sum  of  terms,  where  each  cor- 
respimds  to  a  domestically  produced 
model  type  and  is  a  fraction  determined 
by  dividing  the  total  production  volume 
of  that  model  type  by  the  fuel  economy 
value  for  that  model  type  calculated  in 
accordance  with  paragraph  (b)  (2) . 

(2)  The  average  fuel  economy  for  the 
category  of  automobiles  defined  in  S  600.- 
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511(d)(2)  is  the  value  calculated  In 
accordance  with  paragraph  (e)  of  this 
section. 

(d)  [Reserved] 

(e)  An  average  fuel  economy  value  will 
be  calculated  for  those  pas.senger  auto¬ 
mobiles  which  are  not  domestically  pro¬ 
duced  and  which  are  imported  by  a 
manufacturer,  as  specified  below. 

(1)  Divide  the  total  volume  of  pas¬ 
senger  auUmioblles  which  are  not  domes¬ 
tically  produced  and  which  are  imported 
by 

(2)  A  sum  of  terms,  each  of  which 
corresponds  to  a  model  type  and  is  a 
fracticm  determined  by  dividing: 

(i)  The  niunber  of  passenger  auto¬ 
mobiles  of  that  model  type  Imported  by 
the  manufacturer  in  the  model  year,  by 

(ii)  The  fuel  economy  calculated  for 
that  model  type  in  accordance  with  para¬ 
graph  (b)  (2)  of  this  section. 

§  600.511— 8  Determination  of  domes¬ 
tic  production. 

(a)  An  automobile  shall  be  considered 
dmnesticaUy  produced  in  any  model  year 
if  it  is  included  within  a  domestically 
produced  car  line  (car  line  includes  sta¬ 
tion  wsigons  for  purposes  of  this  para¬ 
graph),  unless  the  assembly  of  such 
automobile  is  completed  in  Canada  and 
such  automobile  is  not  imported  into 
the  United  States  prior  to  the  expira¬ 
tion  of  30  days  following  the  end  of  the 
model  year.  For  purposes  of  this  para¬ 
graph,  a  car  line  will  be  considered  do- 
mestic^ly  produced  if  the  following  ratio 
is  less  than  0.25: 

(1)  The  sum  of  the  declared  value,  as 
defined  in  §  600.502,  of  all  of  the  im¬ 
ported  components  installed  or  included 
on  automobiles  produced  within  such  a 
car  line  within  a  given  model  year  plus 
the  cost  of  transportation  and  insuring 
such  (XHnponents  to  the  United  States  or 
Canadian  port  of  entry  but  exclusive  of 
any  customs  duty,  divided  by 

(2)  The  cost  of  production,  as 'defined 
in  §  600.502,  of  automobiles  within  such 
car  line. 

(b)  For  the  purposes  of  calculations 
vmder  this  subpart  with  respect  to  auto¬ 
mobiles  manufactured  during  any  model 
year, 

(1)  An  average  exchange  rate  for  the 
coimtry  of  origin  of  each  imported  com¬ 
ponent  shall  be  used  that  is  calculated 
by  taking  the  mean  of  the  exchange 
rates  in  effect  at  the  aid  of  each  quar¬ 
ter  set  by  the  Federal  Reserve  Bank  of 
New  Yewk  for  twelve  calendar  quarters 
prior  to  and  including  the  calendar  quar¬ 
ter  ending  one  year  prior  to  the  date 
that  the  manufacturer  submits  the  cal¬ 
culation  of  the  preliminary  average  for 
such  model  year.  Such  rate,  once  calcu¬ 
lated,  shall  be  in  effect  for  the  duration 
of  the  model  year.  Upon  petition  of  a 
manufacturer,  the  Administrator  may 
permit  the  use  of  a  different  exchange 
rate  where  appropriate  and  necessary. 

(2)  Components  shall  be  considered 
imported  unless  they  are  either: 

(i)  Wholly  the  growth,  iH-oduct,  or 
manufacture  of  the  United  States  and/ 
or  Canada,  or 

(ii)  Substantially  transformed  in  the 
United  States  or  Canada  into  a  new  and 
different  article  of  commerce. 


(c)  If  it  is  determined  by  the  Ad¬ 
ministrator  at  s(xne  date  later  than  the 
date  of  entry  that  the  declared  value  of 
such  import^  components  did  not  rep¬ 
resent  fair  market  value  at  the  date  of 
entry,  through  U.S.  Bureau  of  Customs 
appraisals,  the  Administrator  may  re¬ 
view  the  determination  made  pursuant 
to  paragraph  (a)  of  thi^  section  as  to 
whether  the  pertinent  car  lines  which, 
utilize  such  components  were  correctly 
included  within  the  manufacturer's  do¬ 
mestically-produced  or  foreign-produced 
fleets.  If  such  a  determinatiem  was  in 
error  due  to  misrepresentation  of  the 
valuation  of  imported  components  at  the 
date  of  entry,  the  Administrator  may 
recalculate  the  manufacturer’s  average 
for  the  affected  model  year,  according  to 
S  600.510,  to  reflect  the  correct  •valua¬ 
tion  of  such  imported  components  in 
each  affected  car  line. 

(d)  In  calculating  average  fuel  econ¬ 
omy  under  S  600.510(c) ,  the  Administra¬ 
tor  will  separate  the  total  number  of 
passenger  automobiles  produced  by  a 
manufacturer  into  the  following  two 
categories: 

(1)  Passenger  automobiles  which  are 
domestically  produced  by  the  manufac¬ 
turer  plus  passenger  automobiles  which 
are  within  the  includable  import  volume 
of  the. manufacturer. 

(2)  Passenger  automobiles  which  are 
not  domestically  produced  by  the  manu¬ 
facturer,  are  imported  by  the  manufac¬ 
turer,  and  are  not  within  the  includable 
Import  volmne  of  the  manufacturer.  - 

(e)  For  purposes  of  this  section: 

(1)  The  term  “Includable  import 

volume,”  with  respect  to  any  manu¬ 
facturer,  is  the  number  of  passenger 
automobiles  which  is  the  lesser  of 

(1)  The  manufacturer’s  base  Import 
volume  or 

(ii)  The  number  of  passeffger  automo¬ 
biles  calculated  by  multiplying 

(A)  The  quotient  (Stained  by  dividing 
the  manufactmer’s  base  import  volume 
by  the  manufacturer’s  base  production 
volume,  times 

(B)  The  total  number  of  passenger 
automobiles  produced  by  the  manufac¬ 
turer  during  such  model  year. 

(2)  The  term,  “base  import  volume” 
means  one-half  the  sum  of: 

(i)  The  total  number  of  passenger 
automobiles  which  were  not  domestically 
produced  by  the  manufacturer  during  the 
1974  model  year  and  which  were  imported 
by  the  manufacturer  during  the  1974 
model  year,  plus 

(ii)  133  percent  of  the  total  number  of 
passenger  automobiles  which  w'ere  not 
domestically  produced  by  the  manufac¬ 
turer  during  the  first  9  months  of  model 
year  1975  and  which  were  imported  by 
the  manufacturer  during  that  9-month 
period. 

(3)  The  term  “base  production  vol¬ 
ume”  means  one -half  of  the  siun  of 

(i)  The  total  munber  of  passenger 
automobiles  produced  by  the  manufac¬ 
turer  during  model  year  1974  plus 

(ii)  133  percent  of  the  total  number 
of  passenger  automobiles  produced  by 
the  manufacturer  during  the  first  9 
months  of  model  year  1975. 

(f)  For  purposes  of  paragraph  (e)  of 
this  section,  any  passenger  automobile 
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Imported  during  model  year  1976,  but 
prior  to  July  1.  1975,  will  be  deemed  to 
have  been  produced  (and  imported)  dur¬ 
ing  the  first  9  months  of  model  year  1975. 

§  600.511—80  Dctcrniinalion  of  domes¬ 
tic  production. 

(a)  An  automobile  shall  be  considered 
d(Hnestically  produced  in  any  model  year 
If  it  Is  included  within  a  domestically 
produced  car  line  (car  line  Includes  sta¬ 
tion  wagons  for  purposes  of  this  para¬ 
graph)  .  unless  the  assembly  of  such  auto¬ 
mobile  is  completed  in  CTanada  and  such 
automobile  is  not  imported  into  the 
United  States  prior  to  the  expiration  of 
30  days  following  the  end  of  the  model 
year.  For  purposes  of  this  paragraph,  a 
car  line  will  be  considered  domestically 
produced  if  the  following  ratio  is  less 
than  0.25: 

(1)  The  sum  of  the  declared  value,  as 
defined  in  S  600.502,  of  all  of  the  im¬ 
ported  components  installed  or  included 
on  automobiles  produced  within  such  a 
car  line  within  a  given  model  year  plus 
the  cost  of  transportation  and  insuring 
such  components  to  the  United  States  or 
Canadian  port  of  entry  but  exclusive  of 
any  customs  duty,  divided  by 

(2)  The  cost  of  production,  as  defined 
in  §  600.502,  of  automobiles  within  such 
car  Ihie. 

(b)  For  the  purposes  of  calculations 
under  this  subpart  with  respect  to  auto¬ 
mobiles  manufactured  during  any  model 
year, 

(1)  An  average  exchange  rate  for  the 
coimtry  of  origin  of  each  imported  com¬ 
ponent  ^all  be  used  that  is  calculated 
by  taking  the  mean  of  the  exchange  rates 
in  effect  at  the  end  of  each  quarter  set  by 
the  I^eral  Reserve  Bank  of  New  York 
for  twelve  calendar  quarters  prior  to  and 
including  the  calendar  quarter  ending 
one  year  prior  to  the  date  that  the  manu- 
factiu^r  submits  the  calculation  of  the 
preliminary  average  for  such  model  year. 
Such  rate,  once  calculated,  shall  ^  in 
effect  for  the  duration  of  the  model  year. 
Upon  petition  of  a  manufacturer,  the 
Administrator  may  permit  the  use  of  a 
different  exchange  rete  where,  appropri¬ 
ate  and  necessary. 

(2)  C(Hnponents  shall  be  considered 
imported  iinless  ttiey  are  either: 

(i)  Wholly  the  growth,  product,  or 
manufacture  of  the  United  States  and/or 
Canada,  or 

(11)  Substantially  transformed  in  the 
United  States  or  Canada  into  a  new  and 
different  article  of  commerce. 

(c)  If  It  is  detem^ed  by  the  Adminis¬ 
trator  at  some  date  later  than  the  date 
of  entry  that  the  declared  value  of  such 
imported  components  did  not  represent 
fair  iparket  value  at  the  date  of  entry, 
through  U.S.  Bureau  of  Customs  apprais¬ 
als,  the  Administrator  may  review  the  de¬ 
termination  made  pursuant  to  paragraph 

(a)  of  this  section  as  to  whether  the  per¬ 
tinent  car  lines  which  utilize  such  com¬ 
ponents  were  correctly  included  within 
the  manufacturer’s  domestically-i>ro- 
duced  or  foreign-produced  fieets.  If  such 
a  determination  was  in  error  due  to  mis¬ 
representation  of  the  valuation  of  im¬ 


ported  components  at  the  date  of  entry, 
the  Administrator  may  recalculate  the 
manufacturer’s  average  for  the  affected 
model  year,  according  to  S  600.510,  to 
reflect  the  correct  valuation  of  such  im¬ 
ported  components  in  each  affected  car 
line. 

(d)  In  calculating  average  fuel  econ¬ 
omy  under  (  600-510(c) ,  the  Administra¬ 
tor  will  separate  the  total  number  of  pas¬ 
senger  automobiles  produced  by  a  man¬ 
ufacturer  into  the  following  two  cate¬ 
gories  : 

<1)  Passenger  automobiles  which  are 
domestically  produced  by  the  manufac¬ 
turer, 

(2)  Passenger  automobiles  which  are 
not  domestically  produced  and  which  are 
imported  by  the  manufacturer. 

§  600.512—78  Model  year  report. 

(a)  For  each  model  year,  the  manu¬ 
facturer  shall  submit  to  the  Administra¬ 
tor  a  report,  known  as  the  model  year  re¬ 
port,  containing  all  information  neces¬ 
sary  for  the  calculation  of  the  manu¬ 
facturer’s  average  fuel  economy. 

(b) (1)  The  model  year  rei>ort  shall 
be  in  writing,  signed  by  the  authorized 
representative  of  the  manufacturer  and 
shall  be  submitted  no  later  than  60  days 
after  the  report  required  in  S  86.078-37 
for  the  final  production  quarter. 

(2)  The  Administrator  may  waive  the 
requirement  that  the  model  year  report 
be  submitted  within  60  days  after  the 
final  quarterly  production  report.  Based 
upon  a  request  by  the  manufacturer,  if 
the  Administrator  determines  that  60 
days  is  insuflQcient  time  for  the  manufac¬ 
turer  to  provide  all  additional  data  re¬ 
quired  as  determined  in  either  {$  600.506, 
600.507,  or  600.508,  the  Administrator 
shall  establish  a  date  by  which  the  model 
year  report  must  be  submitted. 

(c)  The  model  year  report  must  in¬ 
clude  the  following  information: 

(1)  All  fuel  economy  data  used  in  the 
preliminary  calculation  and  subse¬ 
quently  required  by  the  Administrator 
either  under  §§  600.506,  600.507,  or  600.- 
508. 

(2)  All  fuel  economy  data  for  certifi¬ 
cation  vehicles,  and  for  vehicles  tested 
for  running  changes  approved  imder 
paragraph  86.078-33. 

(3)  Any  additional  fuel  economy  data 
submitted  by  the  manufacturer  imder 
§  600.509. 

(4)  A  fuel  economy  value  for  each 
model  type  of  the  manufacturer’s  prod¬ 
uct  line  calculated  according  to  {  600.510. 

(5)  The  manufacturer’s  average  fuel 
economy  value  calculated  according  to 
§  600.510. 

(6)  A  listing  of  both  domestically  and 
non-domestically  produced  car  lines  as 
determined  in  i  600.511  and  the  cost 
information  upon  which  the  determina¬ 
tion  was  made. 

(7)  Production  data,  the  authenticity 
and  accuracy  of  which  shall  be  attested 
to  by  the  corporation,  and  shall  bear  the 
signature  of  the  Chief  Executive  Officer. 

35.  By  adding  new  Ai^ndices  I  and 
n  to  Part  600  reading  as  follows: 
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AmHDii  I.— HrcnwAT  Fort,  I:conomt  Dkivinc  SciieDin.e 


(Applicable 


to  1978  and  later  model  year  automobiles.) 


lfCr.A  %i  tK  CKCI  ••• 


vt 

MM 

ice 

•  iiMie  M 

ft 

sa.C 

1 . 

t.t 

tt 

St.S 

> 

t.t 

t-t 

9 

•f.t 

SI 

« 

4.t 

St 

S 

t.l 

St 

Alt? 

* 

lltS 

t4 

l*.t 

ST 

A!ltS 

• 

IT.S 

St 

« 

l«.» 

tt 

It 

tl.t 

•t 

11 

a..4 

*1 

ft 

at.t 

42 

4^.9 

h 

ST.I 

41 

14 

TM.a 

44 

It 

it.t 

tt 

14 

st.t 

44 

IT 

Sf.r 

4T 

aaIa 

It 

Sl.t 

4t 

It 

st.t 

«t 

»t 

st.t 

■*t 

AA.  A 

31 

S).S 

II 

13 

34. 1 

12 

as 

34.4 

II 

3% 

34.  t 

It 

3t 

3S.I 

IS 

AT*  A 

»4 

st.r 

14 

AT.f 

ar 

3‘i;t 

1? 

pt 

st.t 

It 

A7.9 

at 

3t.B 

It 

St 

34.t 

It 

SI 

34.3 

ai 

AAt9 

St 

34.4 

42 

Alt# 

SI 

34.9 

ai 

A9tt 

S4 

3t.t 

Tt 

ATal 

St 

35. r 

as 

AT.Z 

s* 

34.1 

44 

A?a| 

ST 

34. t 

a? 

St 

34.t 

aa 

49.9 

St 

34.T 

at 

AAtS 

44 

34. • 

ta 

41 

31. t 

ti 

4t 

sr.t 

t2 

41 

ST.t 

tl 

*4 

sr.t 

tt 

AAt9 

4t 

ar.t 

tt 

ATtl 

44 

ST.t 

t4 

AftA 

•t 

sr.i 

♦T 

41 

31.3 

tt 

4S 

ST.« 

«t 

A7tl 

see 

ir« 

ILC 

N'M 

itt 

M.« 

Itt 

44.1 

iti 

4a .« 

|4| 

44.1 

1*2 

4t.l 

IS2 

44.4 

1*1 

4«.2 

|S1 

44.4 

lit 

4«.l 

154 

4*.r 

Its 

4T.I 

Its 

44.t 

144 

4T.a 

154 

4S.2 

ITT 

4«.a 

I5f 

44. r 

4*.l 

154 

44.« 

fit 

44.2 

Itt 

4..S 

lit 

Ita 

4t.a 

III 

4..t 

|4t 

*4.5 

112 

*a.s' 

142 

41. a 

111 

*t.t 

1*1 

4r.i 

lit 

tt.S 

144 

41.4 

IIS 

|4S 

41.5 

114 

4«.t 

144 

4<.t 

IIT 

It? 

4<i.a 

lit 

48. 4 

1.4 

*2.5 

lit 

l.t 

4?. a 

ira 

t..l 

IIA 

41.1 

121 

tr.r 

HI 

44.1 

122 

4r.4 

l»2 

44.2 

121 

tr.j 

in 

4$. 4 

12t 

4T.t 

l»t 

44. T 

I2t 

4T.t 

IIS 

44. S 

124 

*».t 

lit 

44.4 

12T 

4».a 

nr 

44.1 

ira 

4>.t 

lit 

45. a 

12t 

tr.a 

nt 

44. a 

lit 

*f.t 

laa 

41.1 

111 

ta.t 

m 

42.2 

1J2 

l••^ 

4I.S 

111 

141 

41.5 

lit 

tr.t 

14* 

42.1 

IIS 

4T.1 

|4S 

42. V 

lit 

144 

4J.S 

nr 

41.1 

i.r 

41.5 

lit 

41.2 

1»5 

4l.a 

lit 

34.S 

145 

4J.1 

ita 

ST.2 

1*4 

41. a 

|4| 

35. a 

141 

41.1 

142 

35.  a 

1*2 

•l.t 

141 

35.1 

15] 

42.5 

1*4 

15* 

44.1 

14t 

ta.i 

ns 

44. a 

144 

41. a 

|5l 

t*.t 

14? 

42.4 

15? 

44. a 

Ita 

41.1 

na 

44.4 

Itt 

nt 

4)«t 

see 

Wil 

see 

1^1 

lit 

41.4 

r>» 

at.t 

an 

41.2 

2)1 

44.  a 

41.2 

25S 

*«.a 

2ti 

2SJ 

4t.l 

214 

41. a 

254 

4t.Z 

215 

4). a 

25S 

4t.a 

204 

41.1 

254 

*a.l 

2*2 

4). 4 

252 

**.4 

7ia 

255 

44.5 

215 

44. a 

255 

4«.t 

lit 

41.5 

2tt 

**.l 

211 

42.4 

241 

*1.1 

2l2 

4I.S 

242 

45.1 

21 J 

4t.r 

241 

4t.t 

214 

244 

45.4 

2IS 

4*. a 

245 

«*.5 

214 

244 

48.2 

212 

41. a 

242 

42.1 

215 

42. a 

2«a 

4T.S 

215 

42.  r 

245 

42.2 

41.1 

22t 

44.1 

2^1 

211 

44.2 

222 

4)!% 

222 

44.4 

221 

4).« 

211 

4S.B 

224 

44,1 

214 

45,4 

2-’i 

44.1 

2  IS 

45.4 

224 

45.1 

214 

45.2 

222 

4S.4 

212 

*5.4 

22>f 

4S.B 

218 

44. r 

2*5 

44. S 

215 

44.S 

2)a 

25t 

4*.? 

2)1 

41.2 

25l 

4). 3 

2)2 

2>I2 

42.8 

2)1 

41.1 

251 

42.4 

2)4 

41.1 

2*4 

4*.| 

215 

2*i 

3*.* 

2)4 

2*4 

32.3 

2)2 

4|!2 

2*2 

35.8 

2  it 

42. I 

2"4 

34.1 

2J5 

42. a 

2*V 

3*.t 

245 

42^# 

25a 

31.3 

241 

251 

3/.S 

2>.2 

25? 

31. r 

2<>1 

251 

3*.t 

244 

41. a 

254 

2*. a 

2*5 

42.2 

25S 

24.1 

2*4 

254 

28.4 

2*2 

42.5 

252 

28.* 

2*a 

45. a 

254 

2*.5 

2-t 

4a. t 

21? 

Sl.t 

ice 

I'M 

S'.C 

sit 

91.6 

sst 

ff.t 

3*1 

35.4 

351 

54.  t 

302 

3?.t 

352 

5a.a 

3*1 

35.1 

351 

tt.S 

3«t 

44.2 

3>t 

58.4 

3«S 

41.1 

35S 

51.2 

3*b 

41. t 

3'^  4 

58. 1 

3*2 

42.4 

35? 

5*. 8 

3*4 

42.8 

358 

Sl.t 

3*t 

41.1 

35« 

51.4 

3tt 

41.8 

soa 

52.4 

311 

44.1 

3(.| 

52.2 

SI2 

44.1 

342 

Sl.l 

311 

45.4 

3(-l 

sr.a 

3lt 

45.2 

344 

52.4 

3lS 

45.4 

3»5 

St.t 

Sit 

45. S 

l4t 

St.t 

Sir 

4s.a 

342 

St.t 

sia 

4(>.t 

34a 

51.4 

Sit 

44.  1 

345 

52.4 

s?t 

tt.S 

3)8 

52.4 

S.'l 

44. a 

311 

5). a 

322 

ti.t 

3)2 

5). a 

321 

4T.r 

3)1 

52.* 

3?t 

44.1 

3)4 

sr.a 

32S 

45.4 

3)3 

52.4 

354 

45. r 

314 

51. a 

35? 

S*.l 

312 

5*.4 

358 

SI. a 

3)8 

St.t 

35t 

su? 

3)4 

St.S 

3)8 

S5.t 

3»t 

St. 2 

3)1 

Sl.l 

3*1 

St.t 

3)2 

SI. a 

3*2 

st.t 

3)1 

S4.S 

3*1 

st.t 

3)4 

ss.e 

3*4 

6t.l 

3)S 

55.8 

3*5 

5t.4 

3)4 

54.4 

3*4 

5*.r 

31T 

54.4 

3*2 

5*.* 

3)8 

sr.a 

1*4 

Sl.l 

3)5 

51.1 

3«a 

SI.S 

3*t 

'  52.1 

35t 

52.4 

34| 

5».4 

351 

S2.4 

3*2 

sr.a 

352 

52.2 

3*1 

5*. a 

35] 

Sl.t 

3*4 

S*.l 

3l4 

S*.* 

3*S 

St. 4 

3)$ 

5«.* 

3*4 

54.  r 

354 

58.1 

3*T 

st.t 

3tr 

St.l 

3*a 

s*.t 

358 

t*.4 

3>f 

55.4 

Itt 

»a»l 

«•! 

All 

AIS 

Acr 

AIA 

Aft 

All 

A!^ 

All 

AI4 

AIS 

A|S 
A|7 
AlA 
A|*l 
A/% 
A/l 
A«'^ 
A,  I 

A/% 

AP4 

A.'f 

A/A 

A^A 

All 

All 

Alf 

All 

AH 

A  19 
A)% 
All 
439 
Alt 
A«« 
A«l 
A^^ 
4a) 
4SA 
4«S 
444 
447 

444 


Kri 

5fC 

JYm 

VC 

WP 

S(C 

T*T 

vt 

hth 

A'i 

S8.2 

SOI 

S».1 

t't  • 

55.1 

1.^7 

4H.1 

99aS 

AOI 

5*.l 

5*1 

5*. 4 

511 

St.* 

AM. 9 

St.A 

A'M 

5P.* 

S».l 

5*.t 

St? 

5i.* 

Al.'l 

VI. f 

4SJ 

5*.* 

5«1 

S*.l 

5M 

ii.t 

Aol 

47. A 

Slat 

A^% 

st.a 

50. 

5*.l 

51* 

St.l 

#•44  ' 

4f*f 

SA.A 

4%5 

5*.. 

50 1 

5*. 2 

555 

St.t 

41.9 

(A.A 

AVA 

5*.* 

5«* 

5*.l 

5*. 

5«.» 

46* 

aA.  J 

497 

5*.* 

502 

5*.l 

5SI 

5*.* 

4.17 

49. A 

A^8 

it.t 

50* 

5*.l 

554 

|.*.4 

A)»tf 

49.1 

9N7 

Ati9 

Sl.t 

r.oo 

5».« 

5S1 

5*. 2 

9)^9 

4V.A 

97. A 

468 

5*.* 

Mt 

5*. a 

5** 

S4.I 

918 

A9.9 

S’aY 

A9| 

5*.l 

5tl 

Ss.a 

5»l 

51.8 

411 

aA.A 

57. F 

467 

5*.l 

512 

5*. a 

5».'* 

Sl.t 

iU 

47.1 

57.t 

am 

5*. 2 

511 

5*. a 

5*1 

5J.1 

All 

4«..C 

57,9 

464 

5».l 

5)* 

5*. a 

5*. 

S).l 

A|9 

4M.I 

5A.A 

A6S 

5«.l 

5)5 

5*. a 

5*5 

tf.t 

AIS 

46. 1 

56.1 

AAA 

5*.l 

51* 

5*  .8 

52* 

52.4 

AIA 

AM. 2 

5**4 

447 

5*. 2 

512 

5s. 1 

5»2 

5?.. 

All 

46.9 

59*7 

468 

5S.I 

SI* 

5*. 2 

5ft 

i^.^ 

AtA 

47.9 

59.1 

A*'? 

5*. a 

51* 

5*.5 

5** 

5?.l 

Alt 

49.9 

59.4 

478 

5).# 

52* 

5*.* 

5)* 

5.'.* 

A.  9 

A9. 7 

59.4 

ATI 

5).S 

5.-1 

5*.* 

5)| 

5?.* 

Ac'l 

S6.4 

59.9 

Al^ 

5).l 

5.'2 

5'.. a 

n? 

i.-.i 

r2j  .s 

59,9 

A»1 

M.t 

52) 

55.1 

511 

it.* 

f  •' J 

s:*/ 

59.9 

A7A 

r*.4 

5.’* 

M.2 

n* 

5/.I 

A  f** 

5i^4  I 

59.4 

AT3 

S».l 

MS 

5S.» 

51". 

it.* 

Acs 

S3.8 

59.4 

A7A 

s*.* 

5.'* 

5S.1 

5)t 

it.* 

Ac« 

59.7 

A77 

5*.» 

522 

5*.* 

5)2 

it  .* 

A.*} 

«6.4 

59.1 

A7« 

55.5 

5.'* 

St.S 

5>* 

51.* 

A«*4 

59.9 

A79 

55.2 

5?» 

St.* 

5)* 

51.* 

96.4 

58.9 

A6» 

S5.I 

5>* 

51.2 

S'* 

51.1 

A  >8 

Sm.I 

59.7 

A6l 

5'..t 

5)1 

55.8 

Sfl 

50.2 

A  11 

&s,l 

59. A 

AA7 

5*.t 

55.* 

tf? 

SO.I 

A*^ 

SS.4 

54.S 

A9| 

t*.t 

5)3 

5*.* 

Sf) 

.■..I 

A  li 

St. 4 

5«44 

AM 

St.t 

51» 

5*.* 

5** 

*y.) 

A  U 

S'V.8 

54.4 

Al*5 

S*.t 

5)5 

5».* 

5*S 

.fl  •  2 

AiS 

Sh.s 

5Aa7 

AAA 

st.t 

51* 

5^.» 

51* 

**.2 

ATik 

S  1.4 

54a« 

AA? 

5*.V 

Sit 

5»'.* 

in 

*>l.t 

A)7 

W*'* 

58,1 

AAA 

St.t 

S)* 

5*.* 

f-t 

*r.* 

A)A 

S9.C 

AA9 

St.t 

SI* 

S*.* 

5** 

*«.* 

AJ7 

44.2 

A98 

5.>.t 

S** 

51.8 

5'/* 

*1.1 

A-.A 

AS.S 

57,9 

A4| 

55. t 

S*l 

5*.* 

1*1 

9st 

A482 

M49 

A9A 

St.t 

S*2 

50.8 

5*2 

**.« 

#*•2 

A4aA 

5’*% 

49) 

St.t 

B«1 

S*.* 

5*1 

*«.* 

4^1 

46*  A 

S7.« 

A94 

55.1 

S*t 

s*.* 

5*t 

**.| 

AV4 

A4t) 

59.« 

A9S 

55.1 

S*5 

at.t 

5*S 

**.l 

AoS 

Am.  A 

58al 

A9A 

ss.a 

5*4 

s*.a 

5** 

**.• 

A«A 

A7.S 

94*l 

491 

5*.t 

5*1 

ss.t 

5*1 

*V.4 

447 

A9.2 

59*t 

A9A 

8*.t 

S*« 

st.t 

a** 

**.* 

A-A 

A9.4 

471 

55,4 

5)1 

55i1 

S*» 

t«.4 

n9 

A?rS 

sec  «7k  $<J  K»l  S'*  K!l 


4M 
A*.  2 

A  >1 
A'>4 
A‘.S 

A'  A 
AM 
4S4 
ASS 


942 

A».| 
4*^4 
At,^ 
I »»» 

ihl 

ArA 

f 

I  '8 
f  M 
A  .V 
fW  i 
« 

I  '4 

t  rr 
I  74 

a;a 

ACO 

A«l 

A»2 

A«4 

«''S 

Cc4 
Aa  9 

Act 

A«4 

4^9 

tvt 

A*#! 

t’A 

4'^ 

4V4 

4V7 

AV4 

•vf 


59.2 

i»i 

5*.? 

751 

?«.* 

SQ.f 

70 

94. S 

T.l 

3*. 5 

51*1 

7i» 

S4.9 

72 

SI.S 

91*7 

70) 

S'l.O 

7t) 

It.t 

S7.7 

7o  . 

ss.s 

7>t 

11.4 

S7.S 

7.1 

S'l.t 

Its 

15.1 

s;.i 

7.*. 

46. 1 

7'-* 

12.4 

Al.A 

nt 

4^.1 

IM 

t.l 

Vl.l 

708 

A4.4 

^5• 

7, a 

51.9 

7ot 

SOS 

it* 

1-t. 

SI. A 

71* 

lA.I 

Itt 

9.1 

51-1 

711 

S6.9 

i»i 

r.a 

SI. 4 

7li 

47. A 

lt2 

a. I 

SI. 7 

7|) 

S7.) 

1*1 

a.* 

S7.0 

7l<. 

S7.7 

1** 

a. a 

7|S 

SA.2 

Hi  S*i»tC  Iff 

S.'.S 

71* 

Sn.A 

S,'.« 

71) 

59.1 

I  K  IP*!  um 

s.".? 

7l» 

f  >.2 

S.’.A 

71* 

S*.l 

S*’.7 

7.  ) 

5)1. M 

sr.3 

7,  1 

SM.'t 

S.’.4 

7.  ) 

59.1 

s^.'t 

7.  1 

51.1 

>/.  7 

7.  •. 

47.1 

Sc.f 

7.  t 

Sl.l 

S'.  4 

7.  S 

S6.A 

Af’.l 

7.  ) 

v.s 

S).7 

7.) 

S«.8f 

Sl.l 

7.* 

ss.s 

so.s 

7.2 

St. A 

Sn.l 

7:i 

Sm.I 

49.  A 

7)? 

S3.7 

49.7 

7.!) 

S3. 2 

49.4 

7)* 

S/.9 

AV.S 

7:5 

4V.S 

7). 

S2.t 

49.7 

7)2 

Sl.l 

so. A 

7)1 

so.s 

50.2 

7i* 

4V.S 

50.4 

7'» 

A6.S 

Slal 

7*1 

47.4 

5I*A 

7*2 

44. A 

51.9 

7*1 

45.4 

5?. A 

7** 

46.2 

S7.I 

7.5 

42.S 

5^.4 

7*4 

S9.2 

57. f 

7*2 

39.9 

91. 7 

7*a 

37*4 

>hf 

15? 

3^.1 

FEDERAL  REGISTER,  VOL.  42,  NO.  176— MONDAY,  SEPTEMBER  12,  1977 


45668 


RULES  AND  REGULATIONS 


Appendix  II. — Sample  Test  Value 
Calculations 

(APPLICABLE  TO  1978  AND  LATER  MODEL  TEAR 
AUTOMOBILES) 

(a)  Assume  that  a  gasoline-fueled  vehicle 
was  tested  by  the  Federal  Emission  Test 
FTocedure  and  the  following  results  were 
calculated: 

HC  =  1 .03  grams  mile 
CO  =  6.74  grams  mile 
COj=785  grains  mile 

According  to  the  procedure  in  $  600.113, 
the  city  fuel  economy  or  MPGe  for  the  ve¬ 
hicle  may  be  calculated  by  substituting  the 
HC,  CO,  and  CO,  gram/mlle  values  Into  the 
following  equation. 

2421 

'^'^‘^''“(0.866XU(')-i-(0.42yXCO)+(0.273X«-'Oj) 

_  2421  _ _ 

(0.806X  1 .03) +UI.  429X6. /4)  +  (0.273X785) 

^2^1 

“  218.1 
=  11.1  MPG 

(b)  Assume  that  the  same  vehicle  was 
tested  by  the  Federal  Highway  Fuel  Economy 
Test  Procedure  and  a  calculation  similar  to 
that  shown  in  (a)  resulted  In  a  highway  fuel 
economy  or  MPGi.  of  18. 6.  According  to  the 
procedure  In  §600.113,  the  combined  fuel 
e(K>iiomy  (called  MPOe/h)  for  the  vehicle 
may  be  calculated  by  substituting  the  city 
and  highway  fuel  economy  values  Into  the 
following  equation: 


II  .Wl _ ,  _  o.« 

xirtT.’^MPOh 

_ 1 _ 

°0..'>5  0.4.S 
ll.ri8.6 

1_ 

0.0737 

MPG,/»=13.C  MPG 

36.  By  replacing  all  blanket  citations 
of  statutory  authority  for  Part  600  with 
the  following  single  citation: 

Authoritt:  Sec.  301,  Pub.  L.  94-163,  80 
Btet.  901  et  seq.  (15  U.S.C.  2001,  2003,  2006, 
2006). 

[FR  r)oc.77-26374  Filed  9-9-77;8:45  am] 


[FRL  779-2] 

PART  600— FUEL  ECONOMY  OF 
MOTOR  VEHICLES 

FdM  Economy  Labeling  and  Other  Require¬ 
ments  for  1978  and  Later  Model  Year 
Automobiles 

AGENCY :  Environmental  Protection 
Agency. 

ACTION :  Final  rulemaking. 

SUMMARY:  An  NPRM  published  June 
6,  1977  (42  FR  28969)  proposed  several 
changes  to  the  fuel  economy  labeling  reg¬ 
ulations  to  make  the  information  which 
appears  (>n  fuel  economy  labels  more  use¬ 
ful  to  the  consumer.  This  action  adopts 
several  of  the  proposed  changes  (es¬ 
sentially  as  proposed)  as  follows:  divi¬ 
sion  of  the  “Subcompact”  class  of  pas¬ 
senger  automobiles,  division  of  the 
“Van/Special  Purpose  Truck”  class,  use 
of  a  normalized  width  dimension  in  de¬ 


termining  the  interior  volume  index  of 
passenger  automobiles,  prohibition  of  the 
use  of  specific  labels,  the  requirement 
that  final  stage  manufacturers  affix  the 
fuel  economy  label,  and  addition  of  the 
number  of  forward  speeds  and  overdrive 
to  the  definition  of  base  level. 

EFFECTIVE  DATE:  September  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Gary  E.  Timm,  Regulatory  Manage¬ 
ment  Staff,  Office  of  Mobile  Source  Air 
Pollution  CTontrol  (AW-455) ,  U.6.  En¬ 
vironmental  Protection  Agency,  Wash¬ 
ington,  D.C.  20460  (202-755-0596). 

SUPPLEMENTARY  INFORMATION: 
On  Novanber  10,  1976,  the  Environ¬ 
mental  FTotection  Agency  promulgated 
a  final  rule  on  fuel  economy  labeling 
procedures  for  1977  and  later  model  year 
automobiles  (41  FR  49752).  At  that  time 
EPA  recognized  the  need  to  consider  ap¬ 
propriate  imiwovements  to  the  program 
and  solicited  comments  from  interested 
parties  on  several  issues  regarding  vehi¬ 
cle  classification  and  labeimg  require¬ 
ments.  As  a  result  of  these  and  other 
conmients,  several  suggested  changes  to 
the  labeling  regulations  were  proposed 
by  EPA  on  June  6,  1977  (42  FR  28970) . 

After  receipt  of  comments  fr(xn  manu¬ 
facturers,  the  general  public  and  con¬ 
sumer  groups,  EPA  determined  that  final 
action  could  be  taken  on  a  niunber  of 
proposals,  but  that  others  could  not  be 
decided  on  the  basis  of  comments  and  in- 
formaticm  received.  Thus,  resoluticm  of 
the  following  issues  is  deferred  and  will 
be  the  subject  of  a  future  rulemaking  for 
1979  and  later  model  years:  Change  to 
the  fuel  economy  estimates  used  in  fuel 
economy  labeimg  and  the  “Gas  Mileage 
Guide,”  changes  in  the  prcxiedures  for 
calculation  of  cargo  voliune  for  station 
wagons  and  hatchbacks  to  determine 
comparable  class  for  fuel  econc«ny  label¬ 
ing,  change  in  the  measurement  proce¬ 
dure  for  front  seat  leg  room,  and  engine 
code  redefinition  in  relationship  to  air 
conditioning  usage. 

Discussion  op  Issues  Resolved 
By  This  Action 

1.  Division  of  Van/Special  Purpose 
Truck.  EPA  proposed  for  the  1978  model 
year  to  separate  the  Van/Special  Pur- 
piose  Truck  Class  into  two  separate 
classes  to  distinguish  between  these  v^i- 
cles  which  have  demonstrably  different 
uses.  Vans  were  proposed  to  be  defined  as 
any  nonpassenger  automobile  having  an 
integral  enclosure  fully  enclosing  the 
driver  compartment  and  load  carrying 
area  and  a  hood  length  of  less  than  30 
inches. 

All  commentors  supported  the  pro¬ 
posal.  One  manufacturer  expressed  a  res¬ 
ervation  concerning  the  choice  of  a  30 
inch  maximum  hood  length  in  the  def¬ 
inition  as  being  too  restrictive  to  include 
all  future  vans.  EPA  chose  this  definition 
to  be  ccmsistent  with  the  definition  used 
in  the  emissions  program  which  is  based 
on  the  characteristics  of  the  present  van 
population.  EPA  will  revise  the  defini¬ 


tion  in  the  future  if  the  van  manufac¬ 
turers  show  a  need  that  EPA  do  so. 

2.  Division  of  Subcompaot  Class.  EPA 
proposed  to  divide  the  current  Subcom¬ 
pact  class  mto  two  smaller  classes  which 
the  Agency  proposed  to  call  “Subcom¬ 
pact  and  “Small”.  The  purpose  of  the 
proposal  was  to  separate  the  extremely 
small  subcompacts  from  tlie  subcom¬ 
pacts  which  approach  the  compacts  in 
size. 

Most  commentors  agreed  with  EPA 
that  such  a  separation  was  desirable.  One 
manufacturer  and  the  Office  of  Consum¬ 
er  Affairs  (OCA)  of  the  Department 
of  Health.  Education,  and  Welfare  dis¬ 
agreed  with  the  proposal  stating  that 
little  is  accomplished  by  way  of  reducing 
the  broad  fuel  economy  ranges  of  the 
current  subcompact  class  by  this  propos¬ 
al  and  that  this  proposal  would  separate 
into  different  classes  vehicles  that  con¬ 
sumers  viewed  as  ccmiparable.  These 
comments  are  correct;  no  meaningful 
reduction  in  the  fuel  economy  range 
of  the  subcompact  class  occurs  due 
to  the  proposed  change  but  that 
is  not  Its  intended  purpose.  Its  In¬ 
tended  purpose  is  to  separate  the  larger 
subcompacts  from  the  smallest  cars  on 
the  market,  which  it  accomplishes.  Al¬ 
though  the  85  cubic  foot  v(8ume  cut- 
point  does  separate  some  vehicles  which 
are  deemed  comparable  for  marketing 
and  advertizing  purposes,  this  problem 
is  not  imique  to  this  class.  Any  other 
cutpoint  would  also  cause  separation  of 
smne  vehicles  that  are  comparable  in 
terms  of  Interior  size,  for  there  is  no  gap 
in  the  distribution  of  interior  volumes. 
Noting  the  lack  of  such  a  g£q>,  EPA  has 
decided  to  divide  the  present  subcom¬ 
pact  class  with  85  cubic  foot  volume  as 
the  cutpoint,  because  it  divides  current 
subcompacts  almost  equally  and,  as  such, 
would  most  effectively  separate  vehicles 
that  are  not  cmnparable. 

Only  two  suggestions  were  made  re¬ 
garding  the  name  of  the  smallest  class.  It 
was  suggested  that  the  names  "minlcom- 
pact”  or  “minlcar”  were  more  descrip¬ 
tive  than  “small.”  EPA  has  adopted  the 
term  mlnlcompact  for  this  class  for  the 
1978  model  year. 

The  analysis  of  the  issue  of  revising 
the  means  of  measuring  interior  volume 
to  be  more  representative  of  actual  use- 
able  space  has  pointed  out  again  the  dif¬ 
ficulties  associated  with  the  use  of  fixed 
outpoints  between  classes,  ET*A  will  con¬ 
tinue  to  examine  other  alternatives  for 
outpoints,  and  may  pr<HK)se  changes  for 
future  model  years. 

3,  Change  to  the  Width  Dimension 
Used  in  Calculating  the  Interior  Volume 
Index  of  the  Passenger  Compartment. 
Due  to  concern  expressed  by  two  manu¬ 
facturers  in  comments  on  the  1977  label¬ 
ing  regulations  regarding  the  proper 
width  dimension  to  use  in  calculating  the 
Interior  volume  index  of  the  passenger 
compartment,  EPA  proposed  two  alter¬ 
natives  (numbers  used  below  in  parenthe¬ 
ses  refer  to  individual  dimension  meas¬ 
urement  procedures  in  the  Society  of 
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Automotive  Engineers  (SAE)  procedui'e 
JllOOa) : 

(a)  The  simple  averaging  of  hip  (W5) 
and  shoulder  (W3)  measurements  to  de¬ 
termine  the  width,  or 

(b)  The  use  of  a  normalized  average 
of  hip  (W5)  and  shoulder  (W3) ,  l.e.,  the 
sum  of  hip  width  plus  shovilder  and  width 
plus  4  inches  divided  by  two  if  the  dif¬ 
ference  between  shoulder  and  hip  width 
is  greater  than  4  inches.  Shoulder  width 
only  is  used  if  this  difference  is  lees  than 
four  inches. 

The  normalized  average  concept  pro¬ 
posed  by  EPA  recognizes  that  hip  room 
is  an  important  consideration  under 
some  circumstances  but  that  the  hip 
room  requirement  is  smaller  for  virtually 
all  segments  of  the  population  than 
shoulder  room.  EPA  proposed  a  differen¬ 
tial  of  4  inches  between  the  two.  based 
on  consideration  of  seating  three  large 
(85th  per(^tile)  men  on  a  bench  seat 
sitting  vertically  with  elbows  to  the  side. 

A  more  s(H>histlcated  analytical  meth¬ 
odology  used  by  General  Motors  has  in¬ 
dicated  that  this  differential  should  be 
larger  (l.e.,  6  or  7  Inches)  to  accoimt  for 
elbow  relaxation  and  occupant  lean.  EPA 
believes  that  comfortable  accommoda¬ 
tion.  which  is  the  basis  of  this  change  to 
the  regulations,  should  be  determined 
without  including  occupant  lean. 

Most  cwnmentors  supported  the  pro¬ 
posal  to  use  a  normalize  average  of  hip 
and  shoulder  widths  (option  (b)).  Two 
manufacturers  preferred  no  change;  one 
preferred  the  simple  averaging  approach 
(option  (a) ). 

EPA  is  therefore  adopting  the  nor¬ 
malized  average  approach  for  1978  and 
later  model  years  but  with  a  5  inch  dif¬ 
ferential  instead  of  4.  A  5  inch  differen¬ 
tial  is  supported  by  the  methodology 
used  by  GM  if  occupant  lean  is  not  in¬ 
cluded  in  the  analysis.  Thus,  for  either 
the  front  or  back  seat,  if  the  shoulder 
width  exceeds  the  hip  width  by  more 
than  five  inches,  the  width  dimension 
of  the  respective  seat  shall  be  the  sum 
of  hip  width  plus  shoulder  width  plus  5 
divided  by  2.  If  the  shoulder  width  does 
not  exceed  the  hip  room  by  more  than 
5  inches,  the  shoulder  room  dimension 
is  used  in  determining  the  interior  vol¬ 
ume  index. 

4.  Specific  versus  General  Labeling. 
EPA  currently  permits  the  use  of  two 
different  fuel  economy  labels:  one. 
termed  a  “general  label,”  gives  the  fuel 
economy  of  a  model  type  which  may  be 
composed  of  several  vehicle  configura¬ 
tions;  the  other,  a  “specific  label,”  gives 
the  fuel  economy  of  individual  vehicle 
configurations  (i.e.,  cars  that  differ  in 
axle  ratio.  Inertia  weight,  and  engine 
code  in  addition  to  the  characteristics 
that  distinguish  model  types).  EPA  has 
proposed  for  the  1979  and  later  m(xiel 
years  the  elimination  of  the  specific  label 
after  the  start  of  production  period  of 
each  model  year.  Following  the  current 
testing  schedule  manufacturers  have  to 
use  specific  labels  during  the  start  of 
production  period  because  of  the  general 
unavailability  of  general  labels. 


One  manufacturer  and  AAA  supported 
the  proposal  to  eliminate  specific  label¬ 
ing  stating  that  the  specific  label  is  too 
technical  for  the  average  consumer  and 
may  tend  to  misrepresent  the  fuel  econ¬ 
omy  capability  of  some  cars  to  the  casual 
eye  of  the  car  buyer.  Most  manufactur¬ 
ers  opposed  the  proposal  stating  that,  if 
adopted,  tliey  would  no  longer  have  any 
mechanism  to  Inform  consumers  of  their 
highest  fuel  economy  vehicles.  In  spite 
of  this  objection.  EPA  believes  that  the 
potential  costs  of  continuing  specific 
labeUng  in  terms  of  potential  consumer 
deception  and  reduced  consumer  con¬ 
fidence  in  the  fuel  economy  labeling  pro¬ 
gram  outweigh  the  benefits  of  more  de¬ 
tailed  information. 

The  potential  of  consumer  deception 
and  public  dissatisfaction  with  the  EPA 
labelhig  program  arise  out  of  the  fact 
that  some  manufacturers  tend  to  design 
stripf)ed-down,  low-powered  vehicles  of 
which  they  plan  to  build  and  sell  only  a 
few,  but  for  which  they  can  generate 
very  high  fuel  economy  values:  manu¬ 
facturers  then  emphasize  such  high  fuel 
economy  values  in  their  advertising, 
tending  to  implant  in  the  buyers’  minds 
a  perception  of  high  fuel  economy  for 
the  entire  car  line  which  is  not  achieva¬ 
ble  by  the  large  majority  of  cars  sold  un¬ 
der  the  same  vehicle  name.  By  eliminat¬ 
ing  the  specific  label  option,  manufac¬ 
turers  will  not  be  able  to  claim  that  their 
vehicles  perform  better  than  the  sales- 
welghted  average  of  the  car  line.  Inas¬ 
much  as  all  fuel  economy  values  pub¬ 
lished  or  confirmed  by  EPA  are  neces¬ 
sarily  estimates,  it  appears  to  be  more 
valid  to  base  such  published  values  on 
the  sales-weighted  average  of  the  car 
line  than  on  specially  designed  vehicles 
that  may  not  be  widely  available  or  sold. 
In  addition,  by  breaking  out  vehicles  on 
the  basis  of  overdrive  (see  below),  any 
legitimate  need  for  retaining  the  specific 
label  that  may  have  existed  in  the  past 
is  greatly  reduced,  since  vehicles  with 
overdrive — a  feature  that  Improves  high¬ 
way  fuel  economy  in  comparison  to 
otherwise  similar  vehicles — will  be  iden¬ 
tified  separately  from  others  in  the  car 
line. 

However,  there  remains  the  problem 
of  facilitating  production  of  vehicles 
prior  to  the  availability  of  the  general 
label  value.  To  accommodate  this  in  past 
model  years,  EPA  has  permitted  manu¬ 
facturers  to  utilize  specific  labels  on  cars 
until  the  general  label  is  available,  and 
then  to  shift  to  use  of  the  general  label. 
EPA  will  at  some  future  point  propose 
an  alternative  to  specific  labeling  to  deal 
with  this  problem;  however,  beginning 
with  the  1979  model  year,  EPA  hereby 
adopts  the  proposal  to  utilize  only  gen¬ 
eral  labels  on  all  low  altitude  vehicles 
built  15  days  after  the  general  label  for 
the  vehicles  has  become  available. 

5. -Transmission  Class.  Beginning  with 
the  1979  model  year  EPA  proposed  to 
redefine  “transmission  class”  so  that  no 
model  type  or  base  level  will  Include 
vehicles  with  different  numbers  of  for¬ 
ward  speeds.  It  should  be  noted  that  the 


redefinition  will  apply  in  determining  a 
manufacturer’s  average  fuel  economy  for 
compliance  purposes  as  well  as  in  fuel 
economy  ladling.  The  purpose  of  this 
proposal  is  to  isolate  one  of  the  main 
factors  affecting  the  ratio  of  engine 
speed  to  vehicle  speed  (N/V)  which  in 
turn  Ls  a  significant  factor  in  fuel 
economy. 

Although  most  manufacturers  and  all 
consumer  groups  supported  the  proposal 
and  its  aims,  two  manufacturers  com¬ 
mented  that  separation  by  number  of 
forward  speeds  was  not  the  proper  de¬ 
lineation  to  make  since  many  three  speed 
manual  and  four  speed  manual  trans¬ 
mission  cars  have  virtually  Identical  fuel 
economy  if  equipped  with  the  same  axle, 
whereas  not  all  four  speed  vehicles,  for 
example,  have  similar  fuel  economy  if 
one  has  a  top  gear  ratio  appreciably  less 
than  1:1  and  the  other  is  1:1.  Th^e 
manufacturers  suggested  an  overdrive/ 
non-overdrive  breakout  either  instead 
of,  or  in  addition  to,  the  proposed 
approach. 

EPA  originally  intended  to  propose  a 
redefinition  based  on  the  presence  or 
lack  of  overdrive  but  could  not  find  a 
precise  definition  of  overdrive.  The  com¬ 
monly  accepted  definition,  a  transmis¬ 
sion  gear  that  transmits  to  the  drive 
shaft  a  greater  speed  than  the  engine 
speed,  is  not  suflBciently  exclusive  to 
ensure  that  vehicles  whose  final  trans¬ 
mission  gear  ratio  is  less  than  1:1  but 
whose  axle  ratio  is  unusually  high  so  as 
to  cancel  the  fuel  economy  benefits  are 
properly  excluded.  EPA  was  not  success¬ 
ful  at  including  an  N/V  restriction  to 
narrow  the  definition. 

Public  response  to  the  rulemaking  on 
this  Lssue  was  overwhelmingly  favorable. 
Ckmsumers  apparently  identify  and  at¬ 
tach  considerable  significance  to  the 
number  of  forward  speeds  when  pur¬ 
chasing  a  manual  transmission  equipped 
vehicle.  Therefore,  even  if  fuel  economy 
differences  don’t  always  exist  between 
transmissions  with  different  numbers  of 
forward  speeds,  this  information  is  im¬ 
portant  to  the  consumer.  EPA  will  there¬ 
fore  adopt  the  proposal  with  the  addi¬ 
tion  of  a  provision  for  breakout  of  over¬ 
drive  at  the  Administrator’s  discretion. 
It  is  believed  that  this  will  go  a  long 
way  toward  making  the  distinctions  that 
were  suggested  by  manufacturers  in  their 
comments,  and  asked  for  by  public  corn- 
mentors,  and  will  avoid  lumping  dis¬ 
similar  transmissions  together  in  the 
future. 

6.  Multi-Stage  Vehicle  Manufacture. 
EPA  proposed  for  the  1978  model  year 
to  place  the  responsibility  for  labeling 
a  vehicle  built  by  more  than  one  manu¬ 
facturer  on  the  final  stage  manufacturer. 
Almost  all  comments  received  favored 
this  proposal.  A  few  commentors  mis¬ 
interpreted  the  EPA  proposal  and  ob¬ 
jected.  The  proposal  merely  states  that 
the  final  stage  manufacturer  be  respon¬ 
sible  for  afiKxing  the  label  to  the  vehicle, 
not  for  conducting  the  testing.  EPA  be¬ 
lieves  that  there  are  no  objections  to  the 
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correctly  understood  proposal,  and  Is 
hereby  adopting  It. 

7.  "Base  Vehicle"  Definition.  A  manu¬ 
facturer  pointed  out  in  comments  that, 
though  the  term  “Base  Vehicle”  is  used 
in  the  proposed  regulations,  this  term  is 
not  de^ed  in  §  600.002-79.  A  definitkm 
for  “Base  Vehicle”  is  included  in  these 
final  regulations  to  correct  this  over¬ 
sight.  Because  this  correction  does  not 
change  the  substance  ot  these  regula- 
ticMis.  EPA  finds  that  notice  and  public 
proc^ure  are  unnecessary. 

8.  Revocation  of  §  600.406 — Distribu¬ 
tion  of  Booklet  Information.  The  Na¬ 
tional  Highway  Traffic  Safety  Adminls- 
tratlMi.  which  is  charged  with  enforce¬ 
ment  of  the  provisl(His  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  and  regulaticms  related  to  display 
and  availability  of  the  “Gas  Mileage 
Guide.”  requested  that  EPA  clarify  the 
language  in  §  600.405  to  facilitate  en¬ 
forcement  of  the  regulations  relative  to 
car  dealers’  responsibilities.  EPA  agrees 
with  NHTSA  that  this  section  could  be 
read  to  contradict  some  of  the  provlsicms 
of  §  600.405  relating  to  dealers’  resp<xi- 
sibillties.  Since  S  600.406  was  Intended  to 
be  only  explanatory  and  its  deletion 
does  not  change  the  respooslbilities  of 
any  party,  EPA  finds  go<^  cause  to  re¬ 
voke  this  section  without  notice  or  pub¬ 
lic  procedure  to  avoid  any  potential  con¬ 
flict  in  the  regulations. 

’Thirty-Day  Noticb  Reothrement 
f  Waiver 

EPA  finds  good  cause  to  make  this 
action  effective  immediately  upon  publi¬ 
cation  since  it  is  in  the  public  Interest 
to  make  the  1978  changes  effective  at 
the  beginning  of  the  1978  model  year. 

Econoboc  Impact 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  majcx'  action  requiring 
preparation  of  an  Economic  Impact  Analy¬ 
sis  under  Executive  Orders  11821  and  11949 
and  OMB  Circular  A-107. 

<  Availability  op  Docttbients 

Copies  of  EPA’s  summary  and  analy¬ 
sis  of  comments  to  the  notice  of  pro¬ 
posed  rulemaking  and  supporting  doc¬ 
umentation  are  available  for  inspection 
and  copying  at  the  UB.  Envirmunental 
Protection  Agency,  Public  Information 
Reference  Unit,  Ro<Hn  2922  (EPA  Li¬ 
brary),  401  M  Street  SW..  Washington, 
D.C.  20460.  As  provided  in  40  CPR  Part 
2,  a  reasonable  fee  may  be  charged  for 
copying  services. 

■  Dated;  August  31,  1977. 

*  Douglas  M.  Costle, 

f  Administrator. 

Part  600  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  amending  §  600.002-78  by  adding 
new  paragraphs  (a)  (39)  and  (a)  (40) 
reading  as  follows: 

§  600.002—78  Definitions. 

(a)  •  *  • 

(39)  “Van”  means  any  nonpassenger 
automobile  having  an  integral  enclosure. 


fully  enclosing  the  driver  compartment 
and  load-carrying  device,  and  having  no 
body  sections  protruding  more  than  30 
Inches  ahead  of  the  leading  edge  of  the 
windshidd. 

(40)  “Base  vehicle”  means  the  lowest 
priced  version  of  each  body  style  that 
makes  up  a  car  line. 

2.  By  adding  a  new  S  600.002-79  iden¬ 
tical  to  §  600.002-78  except  that  defini¬ 
tion  (22).  “Transmission  Class”,  reads 
as  follows: 

§  600.002—79  Definitions. 

•  •  •  *  • 

(22)  “Transmission  Class”  means  a 
group  of  transmissions  having  the  fol¬ 
lowing  common  features:  Basic  trans¬ 
mission  type  (manual,  automatic,  or 
semi-automatic),  number  of  forward 
speeds  (e  g.,  manual  4-speed.  3-speed 
automatic,  2-speed  semi-automatic) , 
and  other  characteristics  determined  to 
be  significant  by  the  Administrator  (e.g.. 
"creeper”  first  gear,  over-drive  final  gear 
ratio,  or  overdrive  unit)  when  consider¬ 
ing  factors  such  as  the  manufacturers’ 
recommendation  for  use  and/or  the 
numerical  gear  ratios. 

•  •  •  •  * 

3.  By  adding  a  new  S  600.306-79  Idoi- 
tical  to  S  600.306-77  except  for  para¬ 
graph  (a)  which  reads  as  follows: 

§  600.306-79  Labeling  requirements. 

(a)  Prior  to  being  offered  for  sale,  each 
manufacturer  shall  affix  or  cause  to  be 
affixed  and  each  dealer  shall  maintain 
or  cause  to  be  maintained  on  each  auto¬ 
mobile: 

(1)  A  general  fuel  economy  label  as 
described  in  S  600.308,  or 

(2)  A  specific  label,  as  described  in 
!  600.309,  for  those  low  alUtude  auto¬ 
mobiles  manufactured  or  lmp>orted  be¬ 
fore  the  date  that  occurs  15  days  after 
general  labels  are  approved  for  the 
manufacturer. 

•  •  •  G  • 

4.  By  adding  a  new  §  600.309-79  read¬ 
ing  as  follows: 

§  600.309^79  Specific  label  contents. 

’The 'specific  fuel  economy  label  must 
contain  the  following: 

(a)  The  information  and  statements  as 
described  in  §  600.307  (a)  through  (k) ; 

(b)  A  statement  that  the  fuel  economy 
estimates  are  from  tests  of  this  specific 
vehicle  configuration  and  might  not  be  in 
the  booklet  described  in  Subpart  E. 

(c)  A  descriptiwi  of  the  applicable  ve¬ 
hicle  specifying: 

(1)  C?ar  line, 

(2)  Engine  displacement, 

(3)  Number  of  cylinders, 

(4)  Transmission  class  and  number  of 
forward  speeds, 

(5)  Fuel  metering  system,  including 
number  of  carburetor  barrels,  if  appli¬ 
cable, 

(6)  Catalyst  usage,  if  so  equipped, 

(7)  Other  engine  or  vehicle  parame¬ 
ters,  if  approved  by  the  Administrator, 


(8)  Test  (inertia)  weight. 

(9)  Axle  ratio,  and 

(10)  California  emission  control  sys¬ 
tem  usage,  where  applicable.  If  the  Ad¬ 
ministrator  determines  that  automobiles 
Intended  for  sale  in  the  State  of  Califor¬ 
nia  are  likely  to  exhibit  significant  differ¬ 
ences  in  fuel  economy  from  those  in¬ 
tended  for  sale  in  other  States. 

(d)  Specific  label  fuel  econ(»ny  values 
and  estimated  fuel  cost  for  that  vehicle 
as  determined  according  to  i  600.206. 

5.  By  adding  a  new  S  600.312-79  read¬ 
ing  as  follows: 

§  600.312—79  Approval  of  labels. 

All  fuel  eccHiomy  values,  fuel  cost  esti¬ 
mates,  label  formats,  and  other  informa¬ 
tion  pertaining  to  the  fuel  ecemomy  label 
must  be  approved  by  the  Administrator 
before  a  label  Is  affixed  to  the  v^icle. 

(a)  The  manufacturer  shall  submit 
fco*  amwoval  by  the  Administrator  each 
typical  label  fonnat  exemplifying  tlie 
int^ded  representation  of  all  informa¬ 
tion  required  on  the  fuel  economy  label 
as  well  as  the  size  and  color  of  print, 
and  piq>er.  and  spacing  and  location 
of  all  printed  information.  After  ap¬ 
proval  by  the  Administrator,  the  manu¬ 
facturer  may  not  change  the  label  except 
as  required  for  pn^ier  vehicle  descrip¬ 
tion,  fuel  economy  values,  and  estimated 
annual  fuel  costs.  Where  the  fuel  econ¬ 
omy  label  is  Incorporated  with  the  Auto¬ 
mobile  Information  Disclosure  Act  label, 
the  above  requirements  pertain  to  that 
section  of  the  label  reserved  for  fuel 
econimiy  labeling. 

(b)  All  vehicle  descriptions,  fuel  econ¬ 
omy  values  and  annual  fuel  cost  esti¬ 
mates  intended  for  use  on  general  and 
specific  labels  must  be  approved  in  ad¬ 
vance  by  the  Administrator.  Fuel  econ¬ 
omy  values  are  computed  acceding  to 
Subpert  C  of  this  i»rt  from  approved 
vehicle  fuel  economy  results  as  deter¬ 
mined  under  8  600.008. 

6.  By  adding  a  new  8  600.315-78  read¬ 
ing  as  follows: 

§  600.315—78  Classes  of  comparable 
automobiles. 

(a)  (1)  The  Administrator  will  classify 
passenger  automobiles  by  car  line  into 
one  of  the  following  comparable  classes, 
based  on  interior  volume  index  or  seat¬ 
ing  capacity: 

(i)  Two  Seaters.  A  car  line  shall  be 
classed  as  ‘"Two  Seaters”  if  the  majority 
of  the  vehicles  in  that  car  line  have  no 
more  than  two  designated  seating  posi¬ 
tions  as  such  term  is  defined  in  the  reg¬ 
ulations  of  the  National  Highway  ’Traf¬ 
fic  Safety  Administration,  Department 
of  Transportation,  49  CTTR  571.3. 

(ii)  Minicompact  cars.  Interior  volume 
index  less  than  85  cubic  feet. 

(iii)  Subcompact  cars.  Interior  volume 
index  greater  than  or  equal  to  85  cubic 
feet  but  less  than  100  cubic  feet. 

(Iv)  Compact  cars.  Interior  volume 
index  greater  than  or  equal  to  100  cubic 
feet  but  less  than  110  cubic  feet. 

(v)  Mid-size  cars.  Interior  volume 
index  greater  than  or  equal  to  110  cubic 
feet  but  less  than  120  cubic  feet. 
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(vl)  Large  cars.  Interior  volume  index 
greater  than  or  equal  to  120  cubic  feet. 

(vii)  Small  station  wagons.  Station 
wagons  with  Interior  volume  index  less 
than  130  cubic  feet. 

(vili)  Midsize  station  wagons.  Station 
wagons  with  interior  volume  index 
greater  than  or  equal  to  130  cubic  feet 
but  less  than  160  cubic  feet. 

(ix)  Large  station  wagons.  Station 
wagons  with  interior  volume  index 
greater  than  or  equal  to  160  cubic  feet. 

(2)  The  Administrator  will  classify 
nonpassenger  automobiles  into  the  fol¬ 
lowing  categories:  Small  pickup  trucks, 
standard  pickup  trucks,  vans,  and  spe¬ 
cial  purpose  trucks.  Pickup  trucks  will  be 
separated  by  car  line  on  the  basis  of  gross 
vehicle  weight  rating  (GVWR) .  For 
pickup  truck  car  lines  with  more  than 
one  GVWR,  the  GVWR  of  the  pickup 
truck  car  line  is  the  arithmetic  average 
of  all  distinct  GVWR’s  less  than  or  equal 
to  6,000  pounds  available  for  that  car 
line. 

(i)  Small  pickup  trucks.  Pickup  trucks 
with  a  GVWR  less  than  4.500  pounds. 

(ii)  Standard  pickup  trucks.  Pickup 
trucks  with  a  GVWR  of  4,500  pounds  up 
to  and  including  6,000  pounds. 

(iii)  Vans. 

(Iv)  Special  purpose  trucks.  All  non¬ 
passenger  automobiles  with  GVWR  less 
than  or  equal  to  6,000  pounds  which  do 
not  meet  the  requirements  of  subpara¬ 
graph  (2)  (i,).  (iii,  or  (iii)  of  this  para¬ 
graph. 

(3)  Once  a  certain  car  line  is  class^ed 
by  the  Administrator,  the  classification 
will  remain  in  effect  for  the  model  year. 

(b)  Interior  volume  index — passenger 
automobiles. 

(1)  The  interior  volume  index  shall 
be  calculated  for  each  car  line,  which  is 
not  a  “Two  Seater”  car  line,  in  cubic  feet 
rounded  to  the  nearest  0.1  cubic  feet.  For 
car  lines  with  more  than  one  body  style, 
the  interior  volume  index  for  the  car  line 
is  the  arithmetic  average  of  the  interior 
voliune  indices  of  each  body  style  in  the 
car  line. 

(2)  For  all  body  styles  except  station 
wagons  and  hatchbacks  with  more  than 
one  seat  (e.g.,  with  a  second  or  third 
seat)  equipped  with  seat  belts  as  re¬ 
quired  by  DOT  safety  regulations,  inte¬ 
rior  volume  index  is  the  sum,  rounded  to 
the  nearest  0.1  cubic  feet,  of  the  front 
seat  volume,  the  rear  seat  volume,  if  ap¬ 
plicable,  and  the  luggage  capacity. 

(3)  For  all  station  wagons  and  hatclir 
backs  with  more  than  one  seat  (e.g.,  with 
a  second  or  third  seat)  equipped  with 
seat  belts  as  required  by  DOT  safety 
regulations,  interior  volume  index  is  the 
sum.  rounded  to  the  nearest  0.1  cubic 
feet,  of  the  front  seat  volume,  the  rear 
seat  volume  and  the  cargo  volume  index. 

(c)  All  interior  and  cargo  dimensions 
are  measured  in  inches  to  the  nearest  0.1 


Inches.  All  dimensions  and  volumes  shall 
be  determined  from  the  base  vehicles  of 
each  body  style  in  each  carline  and  do 
not  include  optional  equipment.  The  di¬ 
mensions  H61.  W3.  W5,  L34.  H63.  W4. 
W6.  L51,  H201,  L205.  L210.  L211,  H198. 
and  volume  VI  are  to  be  determined  in 
accordance  with  the  procedures  outlined 
in  Motor  Vehicle  Dimensions  8AE 
JllOOa  (Report  of  Human  Factors  Engi¬ 
neering  Committee.  8<x:iety  of  Auto¬ 
motive  Engineers,  approved  September 
1973  and  last  revised  September  1975) 
except  as  noted  herein: 

(1)  SAE  J1100a(2.3)  Cargo  Dimen¬ 
sions — all  dimensions  measured  with  the 
front  seat  positioned  the  same  as  for  the 
interior  dimensions  and  the  second  seat, 
for  station  wagons  and  hatchbacks,  in 
the  upright  position.  All  head  restraints 
shall  be  in  the  stowed  position  and  con¬ 
sidered  part  of  the  seat. 

(2)  SAE  J1100a(8).  Luggage  Capaci¬ 
ty — Total  of  volumes  of  individual  pieces 
of  standard  luggage  set  plus  H-boxes 
stowed  in  the  luggage  compartment  in 
accordance  with  the  procedure  described 
in  8.2.  For  passenger  automobiles  with  no 
rear  seat  or  with  a  rear  seat  with  no  rear 
seat  belts,  the  luggage  compartment 
shall  include  the  area  to  the  rear  of  the 
front  seat,  with  the  rear  seat  (if  appli¬ 
cable)  folded,  to  the  height  of  a  hori¬ 
zontal  plane  tangent  to  the  top  of  the 
front  seatback. 

(3)  SAE  J1100a(7).  Cargo  Dimen¬ 
sions. 

(i)  L210 — Cargo  length  at  second  seat- 
hack  height — hatchback.  The  minimum 
horizontal  dimension  from  the  “X” 
plane  tangent  to  the  rearmost  surface  of 
the  second  seatback  to  the  inside  limiting 
interference  of  the  hatchback  door  on 
the  zero  “Y”  plane. 

(ii)  L211 — Cargo  length  at  floor — sec¬ 
ond — hatchback.  The  minimum  horizon¬ 
tal  dimensions  at  floor  level  from  the 
rear  of  the  second  seatback  to  the  nor¬ 
mal  limiting  interference  of  the  hatch¬ 
back  door  on  the  vehicle  zero  “Y”  plane. 

(iii)  H198 — Second  seatback  to  load 
floor  height.  The  dimension  measured 
vertically  from  the  horizontal  tangent  to 
the  top  of  the  second  seatback  to  the  un¬ 
depressed  floor  covering. 

(d)  The  front  seat  volume  is  calculated 
in  cubic  feet  by  dividing  1728  into  the 
product  of  threo  terms  listed  below  and 
rounding  the  quotient  to  the  nearest 
0.001  cubic  feet: 

(1)  H61 — Effective  head  room — front. 
(In  inches,  obtained  according  to  para¬ 
graph  (c) ) , 

(2)  (i)  (W3  4  W5 +5) /2— Average  of 
shoulder  and  hip  room — front.  If  hip 
room  is  more  than  5  Inches  less  than 
shoulder  room.  (In  Inches,  W3  and  W5 
are  obtained  according  to  paragraph  (c) 
of  this  section) ,  or 


(11)  W3 — Shoulder  room — front,  if  hip 
room  is  not  more  than  5  inches  less  than 
shoulder  room.  (In  inches,  W3  Is  ob¬ 
tained  according  to  paragraph  (c)  of 
this  section) ,  and 

(3)  L34 — Maximum  effective  leg 
room — accelerator.  (In  Inches,  obtained 
according  to  paragraph  (c)  of  this  sec¬ 
tion).  Round  the  quotient  to  the  near¬ 
est  0.001  cubic  feet. 

(e)  The  rear  seat  volume  is  calculated 
in  cubic  feet,  for  vehicles  with  a  rear  seat 
equipped  with  rear  seat  belts  (as  required 
by  DOT)  by  dividing  1,728  into  the  prod¬ 
uct  of  three  terms  listed  below  and 
rounding  the  quotient  to  the  nearest 
0.001  cubic  feet: 

(1)  H63 — Effective  head  room — sec¬ 
ond.  (Inches  obtained  according  to  para¬ 
graph  (c)  of  this  section), 

(2)  (i)  (W4+W6+5) /2=Average  of 
shoulder  and  hip  room — sec(md,  if  hip 
room  is  more  than  5  inches  less  ti^n 
shoulder  room.  (In  inches,  W4  and  W6 
are  obtained  according  to  paragraph 
(c)  of  this  section) ,  or 

(ii)  W4— Shoulder  room — second,  if 
hip  room  is  not  more  than  5  inches  less 
than  shoulder  room.  (In  inches,  W3  is 
obtained  according  to  paragraph  (c)  of 
this  section) ,  and 

(3)  L51 — Minimum  effective  leg 
room — second.  (In  inches  obtained  ac¬ 
cording  to  paragraph  (c)  of  this  sec¬ 
tion.) 

<f)  The  luggage  capacity  is  VI,  the  us¬ 
able  luggage  capacity  obtained  accord¬ 
ing  to  paragraph  (c)  of  this  sectimi.  For 
passenger  automobiles  with  no  rear  seat, 
or  with  a  rear  seat  but  no  rear  seat  belts, 
the  area  to  the  rear  of  the  front  seat 
shall  be  included  in  the  determination  of 
VI,  usable  luggage  capacity,  as  outlined 
in  paragraph  (c)  of  this  section. 

( g )  Cargo  volume  index : 

(1)  For  statio^vagons  the  cargo  vol¬ 
ume  index  V2  is  calculated  in  cubic  feet, 
by  dividing  1,728  into  the  product  of 
three  terms  and  rounding  the  quotient  to 
the  nearest  0.001  cubic  feet: 

(i)  W4 — Shoulder  room — second.  (In 
inches  obtained  according  to  paragraph 
(c)  of  this  section.) 

(ii)  H201 — Cargo  height.  (In  inches 
obtained  according  to  paragraph  (c)  of 
this  section) ,  and 

(iii)  L205 — Cargo  length  at  belt — sec¬ 
ond.  (In  inches  obtained  according  to 
paragraph  (c)  of  this  section.) 

(ii)  The  usable  luggage  capacity  VI, 
determined  in  accordance  with  para¬ 
graph  (f )  of  this  section. 

(3)  For  station  wagons  with  more  than 
one  seat  (e.g.,  with  a  second  or  third 
seat)  equipped  with  seat  belts  as  re¬ 
quired  by  DOT  safety  regulations: 

(1)  The  dimensions  H201  and  L205  de¬ 
termined  in  accordance  with  paragraph 
(c)  and. 
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(ii)  The  cargo  volume  index  V2  deter¬ 
mined  in  accordance  with  paragraph 
(g)(1)  of  this  section. 

(4)  For  hatchbacks  with  more  than 
one  seat  (e.g.,  with  a  second  or  third 
seat)  equipped  with  seat  belts  as  re¬ 
quired  by  DOT  safety  regulations: 

(i)  The  dimensions  Ij210,  L211,  and 
HI 98  determined  in  accordance  with 
paragraph  (c)  of  this  section  and, 

(ii)  The  cargo  volume  index  V3  deter¬ 
mined  in  accordance  with  paragraph 
(g)  (2)  of  this  section. 

(5)  For  Pickup  trucks: 

(i)  All  GVWR’s  of  less  than  or  equal 
to  6,000  pounds  available  in  the  car  line. 

(ii)  The  arithmetic  average  GVWR  for 
the  car  line. 

7.  By  adding  a  new  section,  §  600.316- 
78  to  read  as  follows: 

§  600.31^78  MuIti^lugo  nianiifarlure. 

Where  more  than  one  person  is  the 
manufacturer  of  a  vehicle,  the  final 
stage  vehicle  manufacturer  (as  defined 
in  49  CFR  549.3)  is  treated  as  the  manu¬ 
facturer  for  purposes  of  compliance  with 
this  subpart. 

§600.406—77  [Re">er\ed] 

8.  By  revoking  and  reserving  §  600.406- 
77,  “Distribution  of  booklet  information.” 

(Sec.  301,  Pub.  L.  94-163,  89  Stat.  901  (16 
U.S.C.  2003  and  2006).) 

(PR  Doc.77-26372  Filed  9-9-77; 8: 45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[PPR  Arndt.  183] 

PART  1-16 — PROCUREMENT  FORMS 

New  Editions  of  Standard  and  Optional 
Forms 

AGENCY :  General  Services  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  pre¬ 
scribes  the  use  of  the  February  1977  edi¬ 
tions  of  Standard  Form  37,  Report  on 
Procurement  by  Civilian  Executive 
Agencies,  and  Optional  Form  61,  Sub¬ 
contracting  Program — Quarterly  Report 
of  Participating  Large  Company  on  Sub¬ 
contract  Commitments  to  Small  Busi¬ 
ness  Concerns  and  Minority  Business 
Enterprises.  The  action  is  taken  in  order 
to  physically  incorporate  on  the  forms 
the  new  and  revised  reported  require¬ 
ments  which  previously  were  approved 
for  use  in  connection  with  the  prior  edi¬ 
tions.  The  intended  effect  of  this  amend¬ 
ment  is  to  eliminate  the  requirements  to 
supplement  the  forms. 

EFFECTIVE  DATE :  This  amendment  is 
effective  October  1, 1977,  but  may  be  ob¬ 
served  as  soon  as  copies  of  the  forms 
prescribed  herein  are  available. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Philip  G.  Read,  Director  of  Federal 

Procurement  Regulations,  703-557- 

8947. 

SUPPLEMENTARY  INFORMATION:  It 
is  anticipated  that  copies  of  the  forms 
will  be  available  for  use  by  December  1, 
1977,  and  may  be  obtained  by  submitting 
a  requisition  in  FEDSTRIP/MILSTRIP 
format  to  the  GSA  regional  office  provid¬ 
ing  support  to  the  requesting  activity. 

The  table  of  contents  for  Part  1-16  is 
amended  to  revise  an  entry  as  follows: 

Sec. 

1-16.902- OP61  Optional  Form  61,  Subcon¬ 
tracting  Program  —  Quar¬ 
terly  Report  of  Participat¬ 
ing  Large  Company  on 
Subcontract  Commltmenta 
to  Small  Business  Con¬ 
cerns  and  Minority  Busi¬ 
ness  Enterprises. 

Subpart  1-16.8 — Miscellaneous  Forms 

1.  Section  1-16.804-3  is  amended  to 
make  appropriate  changes  in  paragraphs 
(a),  (c),  (d).and(e)  as  follows: 

§  1—16.801—3  Standard  Form  37,  Re¬ 
port  on  Procurement  by  Civilian  Ex¬ 
ecutive  Agencies. 

(a)  Form  prescribed.  Standard  Form 
37,  Report  on  Procurement  by  Civilian 
Executive  Agencies  (February  1977  edi¬ 
tion)  ,  is  prescribed  for  use  when  report¬ 
ing  procurement  in  accordance  with  this 
section.  However,  where  determined  ad¬ 
vantageous  by  the  reporting  agency, 
mechanized  printout  reports  containing 
the  same  information  and  in  the  same 
format  as  called  for  on  Standard  Form 
37  may  be  submitted  in  lieu  of  Standard 
Form  37. 

*  ♦  •  «  • 

(c)  Prime  procurement  to  be  reported. 
The  net  dollar  amount  procured  shall  be 
reported  with  subtotals  showing  the  dol¬ 
lar  amounts  awarded  to  small  business 
concerns,  to  other  than  small  business 
concerns,  and  to  minority  business  en¬ 
terprises.  The  following  additional  in¬ 
formation  shall  be  reported. 

•  •  *  «  • 

(d)  •  *  • 

(3)  Summary  data  shall  be  furnished 
showing  the  total  dollar  amount  of  con¬ 
struction  contracts  and  the  extent  to 
which  such  contracts  are  placed  with 
small  business  concerns  (Including  mi¬ 
nority  business  enterprises)  and  other 
than  small  business  concerns. 

(4)  Summary  data  shall  be  furnished 
showing  the  dollar  amount  of  contracts 
with  educational  institutions  and  non¬ 
profit  organizations. 

(5)  Summary  data  shall  be  furnished 
showing  the  dollar  amount  of  subcon¬ 
tract  and  purchase  commitments  report¬ 
ed  by  large  company  prime  contractors 


under  the  Minority  Business  Enterprises 
Subcontracting  Program  clause  (5  1- 
1.131()-2(b))  and  the  Small  Business 
Subcontracting  Program  clause  (§  1- 
1.710-3(b))  and  the  total  number  of 
prime  contractors  submitting  such  re¬ 
ports.  See  §  1-16.804-5  concerning  the 
reporting  form  to  be  used  by  prime  con¬ 
tractors.  Due  to  the  normal  time  lag  be¬ 
tween  the  time  prime  contracts  are 
awarded  and  subcxmtracts  thereunder 
are  placed,  information  ‘  in  this  regard 
may  appear  unbalanced  on  any  individ¬ 
ual  periodic  report. 

(e)  Instructions  for  prefTaration  of 
Standard  Form  37.  Instructions  for  prep¬ 
aration  of  Standard  Form  37  are  pro¬ 
vided  on  the  reverse  side  of  the  form, 
which  is  illustrated  in  §  1-16.901-37. 

•  •  •  •  • 

2.  'Section  1-16.804-5  is  revised  as  fol¬ 
lows: 

§  1—16.804—5  Reports  by  ronlrarlors 
under  Small  Business  Subeonirarling 
Program  and  Minority  Business  En¬ 
terprise  Subeontraeting  Program. 

(a)  Optional  Fixm  61,  February  1977 
edition  (illustrated  in  5  1-16.902-OF61  > , 
is  designed  for  use  when  obtaining  in¬ 
formation  frcMn  large  business  concerns 
(e.g.,  other  than  small  business  concerns) 
as  to  the  dollar  value  of  their  subcontract 
and  purchase  eonunitments  under  the 
Small  Business  and/or  Minority  Busi¬ 
ness  Enterprises  Subcontracting  Pro¬ 
gram.  Reports  are  not  required  under 
prime  contracts  for  standard  commer¬ 
cial  items  unless  the  contracting  agency 
specifically  provides  for  such  reports.  In 
the  latter  case  paragraph  (a)  (8)  of  the 
clause  prescribed  by  §  1-1.710-3  (b)  must 
be  modified.  Also,  unless  otherwise  pro¬ 
vided  by  the  contracting  agency,  reports 
are  not  required  imder  contracts  or  sub¬ 
contracts  with  small  business  concerns, 
minority  business  enterprises,  and  edu¬ 
cational  and  nonprofit  institutions. 

(b)  For  the  purpose  of  achieving 
Government-wide  uniformity,  the  essen¬ 
tial  elements  of  this  optional  form  are 
similar  to  those  in  the  reporting  form 
used  by  the  Department  of  Defense,  Ac¬ 
cordingly,  Optional  Form  61  shall  be 
used  by  all  civilian  agencies  in  the  col¬ 
lection  of  such  information  from  prime 
contractors  unless  it  is  determined  by  the 
procuring  agency  that  use  of  an  agency 
form  would  be  more  advantageous. 
Where  such  an  agency  determination 
is  made,  the  essential  elements  of  infor¬ 
mation  called  for  on  the  agency  form 
shall  be  the  same  as  those  called  for  on 
Optional  Form  61. 

Subpart  1-16.9— Utustrations  of  Forms 
Sections  1-16.901-37  and  1-16.902-OF 
61  are  revised  to  illustrate  the  revised 
editions  of  Standard  Form  37  and  Op¬ 
tional  Form  61. 
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1-16.901-37  Standard  Form  37,  Report  on  Procurement  by 
Civilian  Executive  Agencies. 


(a)  Page  1  of  Standard  Form  3> 

r 

• 

REPORT  ON  PROCUREMENT 

BY  CIVILIAN  EXECUTIVE  AGENCIES 

<S««  /fUlmcCioiiB  on  rovtroe) 

Intvragency  I 

Report  1 

Control  No.  | 

lllB-GSA-SA 

PERIOD  COVERED 

1 

FORM  APPROVED 

OMB  No. 

29-R0018 

REPORTING  AGENCY  {Itirtiult  burrau,  offict,  *tr.) 


REFER  QUESTIONS  TO  (Nam*  mod  lilU) 


TELEPHONE  NO.  (or  Code  mod  fitranpn) 


PART  I— TOTAL  PRIME  PROCUREMENT 


PROCUREMENTS  REPORTED 

(a) 

TOTAL 

(r+<f) 

<b) 

Seull  Bwintit 
Comeoros 

(el 

Othor  Then 
Small  Birsintss 
(d) 

MiRorit)f  BaUeen 
E.twpriM 
(e) 

1. 

Total  (24-3-44) 

'2. 

Formally  advertised  j 

3. 

Negotiated 

4. 

Procurements  under  other  agency  contracts  (54-6) 

S. 

Fed.  Sup.  Sched.  &  other  GSA  contracts 

6. 

Other  agency  contracts  1 

NET  DOLLAR  AMOUNT  PROCURED  (Kound  to  neartol  thouoandt 


PART  II- 


-STATISTICS  ON  SELECTED  TYPES  OF  PROCUREMENT 
(Breakouts  of  procurements  reported  in  Part  I)* 


NET  DOLLAR  AMOUNT  PROCURED  (Kuood  to  ntartil  Ihouoand) 


7. 

^8. 

10^ 

Vi. 

13? 

14^ 

15. 

16. 


PROCUREMENTS  REPORTED 
(a) 

Small  business  set-asides  (8  -f9) 

Other  than  construction  set-asides 
Construction  set-asides 
Procurements  in  labor  surplus  areas  (1 1  4  14) 


Under  preference  procedures  (124-13) 

With  certified-eligible  concerns 
With  other  labor  surplus  area  concerns  v 


Under  nonpreference  procedures 
Procurement  of  construction 


Procurement  from  educational  institui 
ni2ations 


*Procurement  not  broken  out  under  the  agen^yte-^eporting  system,  due  to  dollar  value  floors  on  reportable  transactions,  may  be 
omitted  from  Part  II.  However,  the  dollar  amounts  of  such  cut  offs  must  be  entered  under  “Remarks." 


PART  III— SMALL  BUSINESS  SUBCONTRACTING  PROGRAM 


J 


17.  Dollar  amount  of  subcontract  and  purchase  commitments  under 
the  Small  Business  Subcontracting  Program 


18.  No.  of  prime  contractors  submitting  small  business  subcontract¬ 
ing  reports 


PART  IV— MINORITY  BUSINESS  ENTERPRISES  SUBCONTRACTING  PROGRAM 


PROCUREMENTS  REPORTED 

<•’ 

1  NET  DOLLAR  AMOUNT  PROCURED  (Roaei  (•  nearoot  Ikouoandl 

TOTAL 

tc+4» 

(b) 

Minority  Buslntat 
CnUrprisas 
(c> 

Othtr  Tliafi  Minoritf 
Businau  Eatarpriaat 

'19.  Dollar  amount  of  subcontract  and  purchase  commitments  under 
the  Minority  Business  Enterprises  Subcontracting  Program 

1 

20.  No.  of  prime  contractors  submitting  minority  business  enterprises 
subcontracting  reports 


Remarks 


SUBMITTED  BY  (Sienalur*) 


TITLE 


DATE 


97-lOS 


STANDARD  FORM  37  (Rev.  2-77) 
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RULES  AND  REGULATIONS 

(b)  Page  2  of  Standard  Form  37, 

I.  GENERAL  INSTRUCTIONS 


A.  Submission  of  Reports.  Cumulative  reports  are  to  be  sub¬ 
mitted  semi-annually  within  45  calendar  days  after  the  and  of 
each  reporting  period.  One  report  for  the  6-month  period  ending 
March  31,  and  the  other  for  the  12  month  period  ending  Sep 
tember  30  of^each  year. 

•.  Procurements  to  bo  Reported.  Except  as  otherwise  provided 
herein,  the  report  shall  include  the  dollar  amount  of  all  commit¬ 
ments  which  obligate  the  Government  to  an  expenditure  of  funds 
for  property  and  services  (including  maintenance,  repair  and 
construction  of  buildings,  roads,  etc.;  and  research  and  develop¬ 
ment).  The  dollar  amount  for  small  purchases  under  $10,000 
may  be  developed  by  generally  accepted  statistical  sampling 
methods,  and  purchases  under  $100  may  be  excluded  from  lines 
numbered  2  and  3.  Also,  exclude  procurements  (1)  from  Govern¬ 
mental  sources  of  supply,  such  as  D.C.  Government,  Federal 
Prisons  Industries,  Inc.,  Government  Printing  Office,  and  General 
Services  Administration  (supply  depots,  fuel  yards,  etc.);  and  (2) 
for  transportation  by  government  bill  of  lading  and  transportation 
of  personnel. 

C.  Definitions. 

(1)  "Net  Dollar  Amount  Procured"  or  "Dollar  Amount"  means 
the  actual  or  estimated  cost  to  the  Government  of  the  property  or 


services  procured.  In  most  instances,  this  is  the  obligation 
incurred.  • 

(2)  -"Small  Business  Concern"  moans  any  firm  which  meets 
the  criteria  established  by  Title  13,  Chapter  1,  Part  121  of  the 
Code  of  Federal  Regulations. 

(3)  "Labor  Surplus  Area"  means  any  geographical  area  of 
substantial  unemployment,  persistent  unemployment,  and  any 
section  of  concentrated  unemployment  or  underemployment,  as 
defined  and  classified  in  the  Department  of  Labor  publication 
"Area  Trends  m  Employment  and  Unemployment."  (See  FPR  1— 
16.804—4  regarding  principal  place  of  performance.) 

(4)  "Other  Than  Small  Business"  means  large  business  con¬ 
cerns.  non-profit  organizations,  educational  institutions,  and  any 
others  which  do  not  meet  the  criteria  for  classification  as  a  small 
business  concern. 

(5)  "Minority  Business  Enterprise"  is  a  "business,  at  least  50 
percent  of  which  is  owned  by  minority  group  members  or,  in 
case  of  publicly  owned  businesses,  at  least  51  percent  of  the 
stock  of  which  is  owned  by  minority  group  members."  For  the 
purpose  of  this  definition,  minority  group  members  are  Negroes, 
Spanish-speaking  American  persons,  American-Orientals,  Ameri- 
can-lndians,  American-Eskimos,  and  American-Aleuts. 


INSTRUCTIONS  FOR  LINE  ENTRIES 

(Except  self  explanatory  lines) 


Line  1.  Enter  the  total  dollar  amount  of  all  reportable  pro¬ 
curements  for  construction,  supplies,  equipment  and  services, 
including  set-asides  for  small  business,  set-asides  under  Defense 
Manpower  Policy  4,  and  minority  business  enterprise, 

Lirte  2.  Enter  the  dollar  amount  of  reportable  procurements 
Awarded  by  the  repiorting  agency  which  involve  formal  advertising 
(see  FPR  Part  1-2).  NOTE:  "Restricted"  advertising  for  smal 
business  and  balance  of  payments  is  reportable  in  Line  3. 

Line  3.  Enter  the  dollar  amount  of  reportable  procuri 
awarded  by  the  reporting  agency  which  involve  negotiatipi] 

FPR  Part  1-3),  including  "restricted"  advertising  for  srmdl 
ness,  and  balance  of  payments,  the  set-aside  portioi 
set-asides,  and  minority  business  enterprise. 

Line  4.  Enter  the  dollar  amount  of  reportabid  pQ^UZ^^iys, 
under  contracts  established  by  another  agency,  fronLOM^aroral 
established  sources  of  supply,  including  orders  placed^jlycom- 
mercial  suppliers  under  Federal  Supply  Schedule  contracts,  GSA 
local  service  contracts,  Defense  Supply  Agency  contracts  for 
petroleum,  etc. 

Line  5.  Enter  the  dollar  amount  of  all  procurements  (regard¬ 
less  of  amount)  under  Federal  Supply  Schedule  contracts  and 
GSA  local  service  contracts  with  non-Federal  sources  of  supply. 

Line  €.  Enter  the  dollar  amount  of  procurements  under  con¬ 
tracts  entered  into  by  other  agencies,  except  those  reported  on 
Line  5. 


the  dollar  amount  of  procurements  awarded 
gency  in  Labor  Surplus  Areas  under  preference 
uding  set-asides  and  tie  bids  (see  FPR  1-1.807). 
nter  the  dollar  amount  of  procurements  awarded  by 
agency  in  Labor  Surplus  Areas  under  non-prefer- 
edures  (see  FPR  1-1.TO7). 

15.  Enter  the  dollar  amount  of  contr^ts  for  construe- 
alteration,  and  repair  (including  painting  and  decorating) 
uildings,  bridges,  roads  or  other  real  property. 

Line  17.  Enterthedollaramountof  subcontract  and  purchase 
commitments  reported  by  prime  contractors  under  the  Small 
Business  Subcontracting  Program  (see  FPR  1-16.804-5).  Due  to 
timing  factors,  this  dollar  amount  need  not  be  directly  related  to 
prime  contracts  placed  during  any  reporting  period. 

Line  18.  Enter  the  number  of  prime  contractors  that  are  cur¬ 
rently  submitting  small  business  subcontracting  reports. 

Line  19.  Enter  the  dollar  amount  of  subcontract  and  purchase 
commitments  reported  by  prime  contractors  under  the  Minority 
Business  Enterprises  Subcontracting  Program  (see  FPR  1- 
16.804-5).  Due  to  timing  factors,  this  dollar  amount  need  not 
be  directly  related  to  prime  contracts  placed  during  any  reporting 
period. 

Line  20.  Enter  the  number  of  prime  contractors  that  are  cur¬ 
rently  submitting  minority  business  enterprises  subcontracting 
reports. 
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§  1-16.902-OF61  Optional  Form  61,  Subcontracting  Program 

-  Quarterly  Report  of  Participating  Large 
Company  on  Subcontract  Commitments  to  Small 
Business  Concerns  and  Minority  Business 
Enterprises. 

(a)  Paee  1  of  Optional  Form  61. 


'INSTRUCTIONS 

!•  Thtt  report  U  to  be  subroUted  for  each  ca^Vl^4^hrt(4  by  all  contracton  maintafnlag  SMALL  BUSINESS  aad/cr  MINORITY 

BUSINESS  ENTERPRISE  SUBCONTRACTI)<^n<Qt>RVIS,  and  required  to  report.  The  origiul  end - Copici  of  each  report 

Aall  be  submitted  to: 


Reports  shall  be  submitted  not  more  that\^4 ^loiidar  davs  after  Ihc  close  of  the  quarter  being  reported.  Data  pertaining  to  individual 
companies  will  be  Treated  as  confidential. 

2.  Each  reporting  company,  division  or  plant  shall  report  the  required  information  for  the  reporting  unit  as  a  whole  on  the  basis  of  the 
total  ‘‘mix’*  of  contracting  agency  business  (c.g.,  rommilmcnts  for  subcoritracting  work  shall  not  be  segregated  as  between  subcontracts  under 
prime  or  under  subcontracts), 

SPECIFIC  INSTRUCTIONS 

ITEM  1. — Specify  the  agency  .and  its  rrpiesrMiative  who  established  reporting  arrangements  under  the  small  business  and/or  minority 
business  enterprise  subcontracting  program. 

ITEM  2, — Enter  the  day,  month  tnd  year  of  the  first  and  last  days  of  the  period  covered  by  this  report. 

ITEM  3. — Enter  the  name  of  the  reporting  company  or  subdivision  thereof  (c.g.,  division  or  plant)- which  is  cosered  by  the  data 
submitted.  A  company  may  efbet  to  report  on  a  corporate,  division  or  plant  basis. 

ITEM  4. — If  the  report  is  for  a  division,  phnt  or  other  subdivision  of  a  company,  enter  the  name  of  the  company  of  which  the  reporting 
subdivision  is  a  part, 

ITEM  5a.— Enter  the  net  dollar  amount  of  the  commitments  made  by  the  reporting  organization  during  the  quarter  to  small  business 
ronrrrns  for  agency  (see  Item  t)  subcontracts  and  purchases.  The  reportin.g  company  may  accept  the  representation  of  a  supplier  that  it  is  a 
small  business  concern  under  Definition  No.  I. 

b.  Enter  the  net  dollar  amounts  of  commitments  made  by  the  reporting  orgaiiiz.uion  durin.g  the  quarter  to  large  business  concerns  for 
agency  (see  Item  I )  subcontracts  and  purchases. 

C.  Enter  the  total  net  dollar  amouqt  of  commitments  made  by  the  reporting  org.anization  during  the  quarter  to  all  business  concerns  for 
agency  (see  Item  I)  subcontracts  and  purchases. 
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(b)  Page  2  of  Optional  Form  61. 

ITEM  (a. — Enter  tKe  net  doUar  nmnunt  of  the  commitinenU  maJe  by  the  reportinf  organization  during  the  quarter  to  minority  buiineu 
enterprises  for  agency  (irr  lum  1)  subcontracts  and  purchases.  The  reporting  company  may  accept  the  representation  of  a  supplier  that  it  is  a 
Minority  business  enterprise  under  Definition  No.  7. 

b. — Enter  the  net  dollar  amounts  of  commitments  made  by  the  refrorting  organization  during  the  quarter  to  other  than  minority  business 
enlcrpciscs  for  agency  (ut  turn  1)  subcontracts  and  purchases. 

C. — Enter  the  total  net  dollar  amount  of  commitments  made  by  the  reporting  organization  during  the  quarter  to  all  business  concerns  for 
agency  (set  Item  1)  subcontracts  and  purchases. 

ITEM  7; — Self  explanatory. 

ITEU  S. — Enter  the  date  (day,  month,  year)  this  report  is  submitted. 

DEFWtTlONS 

1.  SlltALL  BUSINESS  CONCERN.— A  sni.^ll  business  concern  is  a^j^iN;rn  that  meets  the  pertinent  criteria  established  by  the  Smalt 
Business  .Administration  and  set  forth  in  Title  13,  Chapter  I,  Part  12>o>(jhr  CoB^of  Federal  Re.gulatons, 

2.  MINORITY  BUSINESS  ENTERPRISE. — \  minority  busin^^i^wy^^^w  a  “business,  at  least  50  percent  of  which  is  owned  by 
minority  group  members  or,  in  case  of  puUicIy  owned  busincssc<;^^ea^  A^percent  of  the  Stock  of  which  is  owned  by  minority  group 
members.’’  For  the  purpose  of  this  definition,  minority  group  mi^behsJjx^Npgrocs,  Spanish-speaking  American  persons,  Ameritan-Orlentals, 
Amcrican-Indians,  Ameriean-Eskimos,  and  Amcrican-Alcuts 

3.  SUBCONTRACTS  AND  PURCHASES. — Subcon as  used  herein  meant  procurement  by  a  business  concern  of  any 

article,  material  or  service,  including  agency  (see  Item  inventory  and,  where  reasonably  determined  to  be  attributable  to 

such  agency  contracting,  purchases  of  plant  malntcnanfemp.uK^j^atlon.  and  Capital  equipment,  entering  into  the  performance  of  such 
agency  supply,  service  or  facility  contract  recei\T«l^\tUV^sIb^  concern  from  (i)  the  agency  (tee  Item  1),  or  (ii)  another  business 
concern.  Procurement  of  Exprtitncnlal,  Dcvelupiinjftt^iy^Kyaiyr  work  is  to  be  included. 

4.  COMMITMENTS. — Commitments  as  contracts,  purchase  orders  or  other  legal  obligations  executed  by  the  reporting 

Company  for  goods  and  services  to  be  reccii^rl^' jtiK,,ryr<)rting  Company.  Commitments  shall  include  increases  to  purchase  orden  and 
contracts  less  downward  adjustments  to  ptmyM  ^ers  and  contracts  as  a  result  of  contract  changes,  cut-backs,  or  terminations. 

5.  Subcontract  and  PURCHAS^^^OMMH^ENTS. — Subcontract  and  purchase  commitments  will  include  all  commitments  (net, 
after  adjustments)  to  a  supplier  of  subcontraCT^^\urcha$ed  articles,  materials  or  services,  as  defined  in  3  above,  except  purchases  from  a 

'  company,  division,  or  plant  which  is  an  affiliatooLthe  reporting  company. 
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(S«c.  205(C).  63  Stat.  390;  (40  U.S.C.  486(c).) 

Note. — ^The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  pr«p- 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  August  29,  1977. 

Jay  SotOMON. 

Administrator, 

General  Services  Administration. 

1  PR  Doc.77-26316  Piled  9-9-77;8;45  amj 

Title  46— Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  75-0171 

PART  32— SPECIAL  EQUIPMENT, 
MACHINERY,  AND  HULL  REQUIREMENTS 

PART  35 — OPERATIONS 
Air  Compressors  on  Tank  Vessels 
AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
tanker  regulations  by  eliminating  the 
requirement  that  tank  barges  locate  air 
compressors  outside  the  cargo  deck  space 
and  the  requirement  that  air  compressors 
and  intakes  for  air  compressors  be  re¬ 
moved  or  be  made  inoperative  in  foreign 
flag  vessels.  These  requirements  were  in¬ 
advertently  included  in  an  earlier 
amendment  to  the  tanker  regulations. 
Correcting  this  oversight  does  not  reduce 
safety  for  these  vessels  since  an  equiva¬ 
lent  level  of  safety  is  retained  by  an 
operating  requirement  and  by  instella- 
tion  requirements. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  September  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590  (202-426- 
1477). 

SUPPLEMENTARY  INFORMATION: 
In  the  May  19,  1977,  issue  of  the 
Federal  Register  (42  FR  25734),  the 
Coast  Guard  published  amendments  to 
46  CFR  Parts  32  and  35.  Section  32.35-15, 
which  was  added  to  Part  32,  prohibits  the 
Installation  of  air  compressors  or  intakes 
to  air  compressors  in  the  cargo  areas  of 
certain  tank  vessels  contracted  for  on  or 
after  June  15,  1977.  Section  35.35-85, 
which  was  added  to  Part  35,  prohibits  the 
use  of  installed  air  compressors  in  cer¬ 
tain  locations  on  existing  tank  vessels. 
In  addition,  it  requires  the  ovmer  to  re¬ 
move  or  make  Inoperative  air  com- 
[iressors  or  intakes  to  air  compressors  in 
a  cargo  area. 

“Cargo  deck  space,”  as  defined  in 
§  32.35-15(f),  applies  to  tankships  and 
tank  barges  and  was  included  to  make 
the  wording  and  application  for  tank- 
ships  consistent  with  the  existing  asso¬ 
ciated  regulation.  §  32.4^1  (f)  (4-a).  The 


prohibition  in  §  32.35-15 (f)  of  air  com¬ 
pressors  in  the  cargo  deck  space,  such 
as  those  used  for  diesel  engine-starting, 
affects  some  tank  barges.  In  promulgat¬ 
ing  the  rule,  the  Coast  Guard  did  not 
intend  this  prohibition  which  is  incon¬ 
sistent  with  existing  regulations  for  tank 
barges  in  Subchapter  D,  such  as  5  32.45-1 
(f)(4),  which  allows  explosion-proof 
electrical  equipment  to  be  installed  on  or 
above  the  weather  deck,  provided  it  is  not 
within  10  feet  of  cargo  tank  openings. 
This  document  corrects  the  oversight  by 
excepting  tank  barges  from  the  require¬ 
ments  of  §  32.35-15(f) .  Since  the  loca¬ 
tions  in  which  air  compressors  could  be 
installed  on  tank  barges  would  still  be 
limited  to  spaces  not  prohibited  by  S  32.- 
35-15  (a)  through  (e),  (g).  and  (h),  the 
Coast  Guard  has  determined  that  tank 
barges  would  be  afforded  an  equivalent 
level  of  safety  as  tankships. 

Under  46  CFR  30.01-5  (e)  (D,  each 
vessel  of  the  foreign  nations  signatory  to 
the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1960  (16  UST  185, 
TIAS  5780,  536  UNTS  27)  that  has  on 
board  a  current  valid  Safety  Equipment 
Certificate,  or  each  vessel  of  the  foreign 
nations  having  inspection  laws  approxi¬ 
mating  those  of  the  United  States  and 
reciprocal  Inspection  arrangements  with 
the  United  States  that  has  on  board  a 
current  valid  certificate  of  inspection  is¬ 
sued  by  its  government,  is  subject  only  to 
the  requirements  under  Subchapter  D  of 
§  35.01-1,  Part  35.30,  and  Part  35.35,  This 
application  to  foreign  flag  vessels  was 
overlooked  in  the  promulgation  of  the 
rule.  It  was  the  intention  of  the  Coast 
Guard  to  prohibit  the  operation  of  this 
equipment  by  foreign  tank  vessels  when 
they  are  in  the  navigable  waters  of  the 
United  States.  It  was  not  the  intention  of 
the  Coast  Guard  to  require  the  owner  of 
a  foreign  flag  vessel  to  remove  air  com¬ 
pressors  or  intakes  of  air  compressors 
from  cargo  areas  or  make  them  perma¬ 
nently  inoperative.  This  document  cor¬ 
rects  the  oversight  by  excepting  foreign 
flag  vessels  from  the  requiremMits  of 
5  35.35-85(b). 

Since  the  amendments  in  this  docu¬ 
ment  reduce  burdens  placed  on  tank 
barges  by  46  CFR  32.35-15(f)  and  on 
foreign  flag  vessels  by  46  CFR  35.35-85 
(b) ,  notice  under  5  U.S.C.  553  is  unneces¬ 
sary,  and  the  amendments  may  be  made 
effective  in  less  than  30  days. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are:  Lieutenant 
Commander  Paul  K.  Anderson,  Project 
Manager,  Office  of  Merchant  Marine 
Safety,  and  Stanley  M.  Colby,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

In  accordance  with  the  foregoing. 
Parts  32  and  35  of  Title  46,  Code  of  Fed¬ 
eral  Regulations,  are  amended  as  follows: 

1.  By  revising  the  first  sentence  of 
§  32.35-15(f )  to  read  as  follows: 

§  .32.3.^15  Iiiislallalion  of  air  compres¬ 
sors  on  tank  vessels  contracted  on  or 
after  June  1.3, 1977— TB/ALL. 

•  *  •  *  » 

(f)  Except  for  tank  barges,  the  cargo 
deck  space.  *  *  • 

•  *  »  4  * 


§  3.>.3.>— 83  [.Amended] 

2.  By  adding  the  words  except  a 
foreign  flag  vessel,"  after  the  word 
“vessel”  and  before  the  word  “that”  in 
the  first  sentence  of  S  35.35-85(b), 

(R.S.  4405,  as  amended  (46  U.S.C.  376);  R.S. 
4417a.  as  amended  (46  U.S.C.  361a) ;  R.S.  4462, 
as  amended  (46  U.S.C.  416);  sec.  1,  7>  Stat. 
475  (46  UR.C.  481);  sec.  6(b)  (1),  80  St«t.  937 
(49  U.S.C.  1656(b)(1));  49  CFR  1.46(b).  (n) 
(4).) 

Dated:  September  2, 1977. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Gudrd, 

Commandant. 

[FR  Doc.77-26505  Filed  9-9-77;8:45  am] 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  A— GENERAL  PROVISIONS 

[General  Order  16,  Arndt.  20;  Docket  No. 
77-12) 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Designation  of  Parties 

AGENCY:  Federal  Maritime  Commis¬ 
sion. 

ACmON :  Final  rule. 

SUMMARY:  Rules  of  Practice  and  Pro¬ 
cedure  are  amended  to  terminate  the 
practice  of  naming  persons  protesting 
individual  changes  in  tariffs  “cwnplain- 
ants”  and  to  cease  making  them  auto¬ 
matic  parties  to  formal  proceedings  in¬ 
stituted  by  the  Commission  to  investigate 
rate  changes  in  general-revenue  cases. 
The  amendment  is  necessary  to  elimi¬ 
nate  delay  and  confusion  which  resulted 
from  the  practice.  The  effect  will  be  to 
simplify  general -revenue  proceedings 
and  advise  persons  who  protest  rate 
changes  of  the  appropriate  procedural 
steps  to  take  to  protect  their  interests. 

EFFECTIVE  DATE:  September  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  C.  Polking,  Acting  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington,  D.C.  20573 
(202-523-5725) . 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  instituted  by  notice 
of  proposed  rulemaking  published  in  the 
Federal  Register  of  May  3,  1977  (42  FR 
22383).  The  purpose  of  the  proceeding 
was  to  amend  Rule  41  of  the  Commis- 
sion’s  Rules  of  Practice  and  Procedure 
(46  C7FR  502.41)  so  as  to  discontinue  the 
practice  of  naming  persons  who  protest 
proposed  rate  changes  “complainants” 
and  automatically  making  them  parties 
to  proceedings  instituted  by  the  Com¬ 
mission  to  determine  the  lawfulness  of 
proposed  rate  changes  in  so-called  “gen¬ 
eral-revenue”  cases.  As  the  Commission 
explained  in  the  notice  cited,  this  prac¬ 
tice  frequently  causes  such  proceedings 
to  suffer  undue  delay  because  such  pro¬ 
testing  persons  are  usually  interested 
in  issues  pertaining  to  the  r^easonableness 
of  an  individual  rate  or  rates  rather  than 
the  central  issue  w'hether  the  gross  reve¬ 
nue  which  the  carrier  is  seeking  to  derive 
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from  its  proposed  rate  changes  Is  Just 
and  reasonable.  Consequently  protest- 
ants  usually  consume  time  needlessly 
during  the  proceeding  while  they  at¬ 
tempt  to  present  evidence  and  argu¬ 
ments  irrelevant  to  the  basic  issue,  or 
they  often  do  not  appear  or  participate 
in  the  proceeding  at  all,  although  named 
as  parties,  requiring  them  to  be  served 
with  pleadings  and  evidentiary  docu¬ 
ments,  often  at  great  expense  to  the  ac¬ 
tive  parties.  Because  such  protestants 
are  often  interested  in  issues  extraneous 
to  the  basic  issue,  they  unduly  broaden 
the  proceeding  and  might  not  have  even 
qualified  as  interveners  under  the  stand¬ 
ards  prescribed  by  Rule  72,  46  CFR  502.- 
72,  had  they  petitioned  for  leave  to  in¬ 
tervene  under  that  rule.  Nevertheless, 
under  present  practice,  protestants  are, 
in  effect,  granted  interv«ition  without 
having  to  make  a  showing  of  substantial 
interest  in  the  issues  in  the  proceeding 
or  representing  that  they  wiU  not  unduly 
broaden  the  Issues. 

Finally,  the  practice  of  designating 
protestants  as  “complainants”  has  led  to 
confusion  in  the  minds  of  such  persons 
who  have  mistakenly  believed  that  they 
have  qualified  as  persons  filing  com¬ 
plaints  pursuant  to  section  22  of  the 
Shipping  Act,  1916  (46  UJS.C.  821)  with 
consequent  rights  and  obligations.  The 
Commission  therefore  proposed  to  elimi¬ 
nate  confusion  and  unnecessary  con¬ 
sumption  of  time  and  assist  persons  in 
understanding  their  rights  and  obliga¬ 
tions  in  general-revenue  proceedings 
simply  by  discontinuing  the  practice  of 
naming  such  persons  "complainants”  and 
of  making  them  parties  to  general-reve¬ 
nue  proceedings  aut<»natically  in  orders 
instituting  such  proceedings.  Should 
such  persons  have  a  substantial  interest 
in  the  issues  in  these  proceedings  and 
make  a  proper  showing  that  they  will 
not  unduly  broaden  the  issues,  they  may, 
of  course,  be  granted  leave  to  intervene 
pursuant  to  Rule  72,  cited  above,  and 
participate  as  parties  to  the  preceding. 

Comments  to  the  proposed  rule  were 
submitted  by  Matson  Navigation  Co. 
(Matson),  Sea-Land  Service,  Inc.  (Sea- 
land),  and  the  Militsuir  Sealift  Com¬ 
mand  (MSC) .  Matson  supports  the  pro¬ 
posed  rule,  stating  that  “it  will  help 
eliminate  confusion  and  unnecessary 
consumption  of  time  and  to  assist  per¬ 
sons  in  understanding  their  rights.”  ^a- 
land  agrees  with  the  objective  of  sim¬ 
plifying  and  streamlining  procedures 
and  assisting  persons  to  imderstand 
their  rights,  but  does  not  believe  that  the 
proposed  rules  will  achieve  these  ob¬ 
jectives.  On  the  contrary,  Sea-Land  be¬ 
lieves  that  the  rules  will  add  uncertainty 
and  place  additional  burdens  on  car¬ 
riers. 

Sea-Land  contends  that  a  pers<m  pro¬ 
testing  a  rate  change  or  changes  may 
merely  file  a  protest,  cause  an  investiga¬ 
tion  and  suspension  of  the  prc^osed  rate 
changes,  and  have  nothing  further  to  do 
with  the  proceeding,  unless  he  files  a  pe¬ 
tition  for  leave  to  intervene.  Sea-Land 
believes  that  this  situation  may  be  unfair 
to  the  person  with  a  legitimate  interest 


in  active  partlclpaticm  In  the  proceed¬ 
ing  ahd  furthennore  unfair  to  the  car¬ 
rier  who  is  faced  with  an  (Higoing 
proceeding  without  the  presence  of  the 
adversary  party  who  caused  the  proceed¬ 
ing  to  commence  In  the  first  place.  Sea- 
Land  suggests  that  the  Commission 
should  continue  to  name  protestants  as 
parties  to  the  proceeding  so  that  the  car¬ 
rier  can  decide  w'hether  to  direct  its 
attention  to  the  substance  of  the  pro¬ 
tests. 

We  believe  that  Sea-Land’s  comments 
lack  merit.  Even  Sea-Land  admits  that 
“liln  many,  if  not  most  such  Instances,” 
statements  of  persons  protesting  rate 
changes  “do  not  meet  the  requirements 
of  the  Commission’s  rules  and  the  send¬ 
ers  frequently  have  no  intention  of  par¬ 
ticipating  in  an  official  investigation 
proceeding.”  Sea-Land  even  agre^  that 
“generally  speaking,  senders  of  such 
statements,  if  called  u(>on,  will  add  Uttle 
or  nothing  to  the  development  of  a  fac¬ 
tual  record  upon  which  a  proper  deci- 
sitm  could  be  made.”  Furthermore,  Sea- 
Land  appears  to  be  under  the  mistaken 
impression  that  protestants  must  be  par¬ 
ticipants  in  Commission  Investigations 
so  that  the  carrier  can  protect  Its  in¬ 
terests.  Sea-Land  also  incorrectly  be¬ 
lieves  that  failure  to  name  protestants 
parties  at  the  outset  of  the  proceeding  is 
tantamount  to  their  being  “arbitrarily 
dismissed  in  advance.” 

The  decision  to  institute  an  investiga¬ 
tion  is  made  by  the  Commission  on  the 
basis  'of  information  submitted  by  the 
carriers,  protesting  persons,  and  other 
information  available  to  the  Commission, 
and  not  because  protesting  persons  may 
or  may  not  intend  to  take  an  active  role 
in  the  proceeding.  If  protesting  persons 
decide  not  to  participate  actively,  as 
even  Sea-Land  admits  hapgiens  fre¬ 
quently,  this  does  not  mean  that  the  car- 
rm’  suffers  some  kind  of  prejudice.  By 
law  a  carrier  has  the  burden  of  proving 
the  justness  and  reasonshleness  of  its 
proposed  rate  changes.  Section  3.  Inter¬ 
coastal  Shipping  Act,  1933,  46  UB.C.  845; 
Commonwealth  of  Puerto  Rico  v.  Federal 
Maritime  Commission,  468  F.  2d  872 
(D.C.  Cir.,  1972) .  'Ihe  failure  to  name  as 
a  party  someone  who  had  filed  a  protest 
before  the  proceeding  was  Instituted  does 
not  change  the  carrier’s  burden  nor 
should  it  prejudice  the  carrier  If  the  pro- 
testant  has  so  little  interest  in  the  pro¬ 
ceeding  that  he  does  not  even  bother  to 
seek  to  intervene,  thereby  presenting  no 
evidence  or  arguments  on  the  record 
against  the  carrier’s  interests.  Should  the 
carrier  for  whatever  reason  need  to  ex¬ 
amine  the  position  of  such  an  absentee 
Protestant,  the  carrier  is  not  without 
means  to  obtain  information  from  such  a 
person  by  means  of  the  Commission’s 
deposition  and  subpena  processes.  Nor 
does  the  protestant  suffer  from  arbitrary 
dismissal  if  he  is  not  automatically 
named  a  party  to  the  proceeding,  be¬ 
cause,  as  mentioned  above,  if  sufficiently 
interested,  such  person  can  seek  to  be¬ 
come  an  active  party  by  filing  a  petition 
for  leave  to  intervene  as  provided  by 
Rule  72. 


MSC  opposes  adoption  of  the  proposed 
rule  change.  MSC  does  not  believe  that 
protestants  are  confused  by  being  desig¬ 
nated  “complainants”  in  orders  institut¬ 
ing  proceedings  but  has  no  objection  to 
ano^er  appellation  for  such  persons. 
However.  MSC  does  object  to  the  view 
expressed  by  the  Commission  that 
“general  revenue  cases  are  only  con¬ 
cerned  with  carriers’  needs  for  in¬ 
creased  revenue  and  that  other  mat- 
tres  raised  by  protestants  ore  not  ap¬ 
propriate  for  investment.”  MSC  con¬ 
tends  that  a  carrier’s  revenue  needs 
“cannot  be  examined  In  a  vaccum” 
and  that  changes  in  the  le\'el  of  particu¬ 
lar  rates  will  have  an  effect  on  the 
quantity  of  cargo  that  will  move  depend¬ 
ing  upon  various  demand  factors,  and 
therefore  consideration  of  particular 
rate  levels  must  be  considered  by  carriers 
and  the  Ccanmisslon  in  evaluating  the 
reasonableness  of  the  carrier’s  requests 
for  increased  revenue  and  the  effect  on 
the  carrier’s  ultimate  rate  of  return. 
Furthermore,  MSC  contends  that  a  car¬ 
rier  might  incorrectly  evaluate  the  effect 
of  Increases  on  particular  rates  with  the 
result  that  individual  rates  or  groups  of 
rates  might  be  unjust  or  imreasonable. 
’These  matters  should  be  included  in  any 
general-revenue  investigation,  according 
to  MSC.  Additional  matters  that  bear 
consideration  in  general -revenue  investi¬ 
gations  are  the  questions  whether,  in  the 
age  of  containerization  and  imiform 
costs,  rate  levels  on  commodities  should 
be  more  uniform  and  whether  tariffs 
should  reduce  the  number  of  individual 
rates  published. 

Finally,  MSC  argues  that  there  are  two 
disadvantages  which  would  result  if  pro¬ 
testing  persons  were  compelled  to  file 
formal  complaints  under  section  22  of 
the  Act.  First,  this  would  create  multiple 
proceedings  with  probable  consolidation 
and  increased  costs  of  additional  plead¬ 
ings.  Second,  the  burden  of  proof  would 
shift  from  the  carrier  to  the  complain¬ 
ant,  contrary  to  the  Congressional  intent 
expressed  in  section  3  of  the  1933  Act, 
cited  above. 

The  c(Knments  submitted  by  MSC  are 
not  without  some  merit  but  do  not  with¬ 
stand  careful  analysis.  Contrary  to 
MSC’s  beliefs,  confusion  has  in  fact 
arisen  in  the  minds  of  parties  named  as 
“complainants”  who  have  confused  their 
status  as  protestants  with  actual  com¬ 
plainants  filing  under  section  22  of  the 
Act.  In  Matson  Navigation  Company — 
General  Rate  Increase  in  the  Hawaiian 
Trade,  Docket  Nos.  73-22,  etc.  (Initial 
Decision,  February  22,  1977),  fourteen 
protestants  were  named  as  “ccwnplain- 
ants”,  yet  only  one  such  "complainant” 
fully  participated  in  the  proceeding 
(Docket  No.  73-22) ,  Id.,  pp.  3,  4.  Further¬ 
more,  in  Docket  No.  73-22  (Sub.  No.  1), 
a  protesting  shipper  named  as  “com¬ 
plainant”  in  the  Commission’s  Order  of 
Investigation,  did  indeed  argue  that  it 
had  been  transformed  into  a  section  22 
complainant  and  was  entitled  to  seek 
reparation,  although  It  had  never  filed  a 
formal  complaint  under  that  law.  Id.,  pp. 
26,  27.  The  presiding  judge  called  atten- 
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however,  shippers  Interested  In  obtain¬ 
ing  a  determination  that  a  particular 
commodity  rate  or  rates  are  unjust  or 
unreasonable  en^a^ie  in  the  futile  en¬ 
deavor  of  contesting  evidence  pertaining 
to  the  carrier’s  need  for  Increased  overall 
revenue  armed  with  little  more  than  evi¬ 
dence  concerning  anticipated  effects  on 
movements  of  their  particular  commodi¬ 
ties. 

As  the  Commission  remarked  in  our 
previous  notice,  these  efforts  usually  con¬ 
sume  time  needlessly  and  are  essentially 
irrelevant  in  a  general-revenue  case. 
The  answer  to  this  problem  is  to  avoid 
the  wasteful  practice  of  litigating  issues 
in  wrong  proceedings.  The  proposed  rule 
would  require  protestants  to  file  their 
own  complaints  or,  under  the  proper 
circumstances,  petition  the  Commission 
to  institute  investigations  concerning  a 
particular  rate  or  rates.  In  either  event, 
the  resulting  proceeding  would  concen¬ 
trate  on  the  proper  issue  to  be  deter¬ 
mined  and  the  parties  would  proceed  to 
develop  truly  relevant  evidence  pertain¬ 
ing  to  revenue,  transportation,  and  rate- 
making  factors  relating  to  the  specific 
rate  In  question.  Similarly,  this  would 
also  apply  to  shippers  who  wish  to  liti¬ 
gate  issues  concerning  revision  of  tariff 
rate  structures  or  reduction  in  the  num¬ 
ber  of  published  rates. 

After  ctmsideration  of  all  of  the  com¬ 
ments,  the  Conunlsslon  remains  con¬ 
vinced  that  the  present  practice  in  ques¬ 


tion  has  caused  delay  and  confusion  in 
the  conduct  of  general-revenue  proceed¬ 
ings  and  that  the  amendments  will  bene¬ 
fit  all  parties  in  obtaining  quicker  deci¬ 
sions  in  such  proceedings  as  well  as 
shippers  or  other  protesting  persons  in 
more  effectively  protecting  their  inter¬ 
ests. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553),  sections  22  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  821,  841a). 
and  section  3  of  the  Intercoastal  Ship¬ 
ping  Act.  1933  (46  U.S.C.  845),  Part  502 
of  Title  46.  Code  of  Federal  Regulations, 
is  amended  as  set  forth  below. 

1.  Section  502.41  is  amended  by  de¬ 
leting  the  following  wm'ds  from  the  sec¬ 
ond  sentence:  “and/or  §  502.67  (Rule 
5(g))’’. 

Effective  date.  Inasmuch  as  the  expedi¬ 
tious  adoption  of  this  rule  change  is  de¬ 
sirable  and  the  change  is  procedural  in 
nature,  it  shall  be  effective  September 
12,  1977,  and  shall  be  applicable  to  all 
future  proceedings. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-26387  Piled  9-9-77;8:45  amj 
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tlon  to  the  confusion  arising  out  of  the 
present  practice.  Id.,  pp.  3,  4,  footnote 
10.' 

MSC’s  contention  that  the  proposed 
rule  change  would  eliminate  all  consid¬ 
eration  of  evidence  pertaining  to  individ¬ 
ual  commodity  rat^  and  movements  is 
unfoimded.  The  proposed  rule  change  is 
designed  to  facilitate  general-revenue 
Investigations  by  concentrating  on  the 
essential  issue  to  be  determined,  that  is, 
the  reasonableness  of  the  carrier’s  ex¬ 
pected  gross  revenue  and  to  avoid  excur¬ 
sions  into  essentially  different  issues  per¬ 
taining  to  the  reasonableness  of  a  par¬ 
ticular  rate  or  rates.  This  is  not  to  say, 
as  MSC  seems  to  fear,  that  evidence  con¬ 
cerning  effect  on  the  movement  of  par¬ 
ticular  rates  has  no  relevance  in  deter¬ 
mining  the  general-revenue  issue.  Of 
course,  in  any  general-revenue  case,  the 
carrier  attempts  to  predict  volume  of 
movement  and  the  revenue  to  be  ex¬ 
pected  following  rate  changes.  Any  such 
prediction  or  evaluation  may  obviously 
be  affected  by  changes  in  volume  of 
movement  of  particular  commodities  and 
if  the  commodities  are  major-moving 
items  which  are  affected  by  elastic  de¬ 
mand  factors,  the  carrier’s  predictkms 
may  be  subject  to  significant  revisions. 
’The  proposed  rule  changes  do  not  pre¬ 
clude  consideration  of  these  factors,  as 
MSC  seems  to  fear.*  However,  the  ques¬ 
tion  of  reasonableness  of  a  particular 
rate  is  still  an  essentially  different  issue 
which  should  be  litigated  in  considera¬ 
tion  of  transportation  factors  such  as 
cost  of  service,  value  of  service,  etc., 
which  focus  upon  the  particular  com¬ 
modity  in  question.''  All  too  frequently. 


>  SlgnJflcantly,  despite  MSC'e  argument 
that  the  term  "complainant”  is  appropriate 
because  section  3  ot  tbe  Intercoastal  Ship¬ 
ping  Act,  1933,  uses  the  term  “complaint,” 
there  is  Independent  evidence  that  the  use 
of  that  term  in  the  statute  has  no  special  Im¬ 
portance.  In  a  recent  report  Issued  by  the 
House  Committee  on  Merchant  Marine  and 
Flaherles  on  a  bill  amending  section  3  (H.R. 
6003) ,  the  Committee  draft  would  replace  the 
term  “oomplalnt”  with  the  word  "protest” 
as  a  routine  change.  See  Report  No.  95-474. 
06th  Congr.,  1st  Sess.,  June  30,  1977,  pp.  14. 
16. 

•Indeed,  the  Commission,  in  several  re¬ 
cent  <Htlers  of  Investigation,  has  made  clear 
that  although  the  basic  Issue  In  a  general- 
revenue  proceeding  still  concerns  the  rea¬ 
sonableness  of  the  carrier’s  gjoss  revenue  to 
bo  derived  from  the  proposed  rate  changes, 
~|e]vldence  as  to  the  effect  of  the  pr<^>o6ed 
changes  on  movement  of  any  particular  com¬ 
modity  or  commodities  will  be  considered 
relevant  to  this  basic  Issue  and  may  be  used 
to  determine  what  overall  revenue.  In  fact, 
wUl  be  derived.”  See  Docket  No.  77-27,  Trail¬ 
er  Marine  Transport  Corporation — General 
Increase  in  Rates.  Order  of  Investigation  and 
Suspension.  June  30,  1977;  Docket  No.  77-28, 
Gul/  Caribbean  Marine  Lines.  Inc.— General 
Increase  in  Rates.  Order  of  Investigation  and 
Suspension,  June  30,  1977;  Docket  No.  77-30, 
Puerto  Rico  Maritime  Shipping  Authority — 
General  Increase  in  Rates.  Order  of  Investi¬ 
gation,  July  7,  1977. 

■Hie  Commission,  other  regulatory  agen¬ 
cies,  and  the  courts  have  recognized  that 
the  isenee  In  a  general-revenue  case  are  es¬ 
sentially  different  from  those  In  specific 
ecHnmodlty  cases.  See,  e  g.,  Alcoa  Steamship 


Co..  Inc. — General  Increases  in  Rates  in  the 
Atlantic/Gulf  Puerto  Rico  Trade.  9  FM.C. 
220,  222  (1966);  Matson  Navigation  Company 
—Rate  Structure.  3  UJBAf .C.  82, 87-88  ( 1966) ; 
Wool  Rates  from  Boston  to  Philadelphia.  1 
Uj3.S.B.  20,  21  (1921).  In  commenting  upon 
a  decision  of  the  Interstate  Commerce  Com¬ 
mission  establishing  the  distinction  between 
the  two  types  of  cases,  one  court  stated : 

In  1905  (footnote  omitted)  the  Commis¬ 
sion  pointed  out  the  difference  between  such 
a  rate  (l.e.,  for  carriage  of  a  single  commodi¬ 
ty)  and  an  entire  system  of  rates.  It  said 
the  question  whether  the  revenue  yielded 
by  all  the  rates  Is  a  fair  return  has  "only  a 
very  remote.  If  any  practical,  bearing  on  the 
reasonableness  of  a  rate  on  a  single  article 
of  traffic.”  On  the  other  hand.  It  said,  the 
reasonableness  of  a  single  rate  depends  upon 
"the  value,  volume  and  other  characteris¬ 
tics  affecting  the  transportation  of  the  par¬ 
ticular  comnKxlity.”  That  decision  of  the 
Commission  was  affirmed  by  the  Supreme 
Court  (footnote  omitted)  •.  •  ‘.So  far  as 
we  can  ascertain,  that  rule  is  well  estab¬ 
lished  law.  Chicago  Board  of  Trade  v.  United 
States.  223  F.  2d  348,  351  (D.C.  Clr.  1955). 

FOr  a  similar  discussion  see  Locklin,  Eco¬ 
nomics  Transportation  (Irwin,  Inc.,  7th  ed. 
1972),  Ouster  18,  pp.  421-22,  citing,  among 
other  cases.  Interstate  Commerce  Commis¬ 
sion  V.  Union  Pacific  R.R.  Co..  222  U.S.  641, 
549  (1912).  See  also  Docket  No.  76-43,  Mat- 
son  Navigation  Company — Proposed  Rate  In¬ 
creases  in  the  United  States  Pacific  Coast/ 
Hawaii  Domestic  Offshore  Trade.  Denial  of 
Appeal,  May  13,  1977,  where  we  recently  con¬ 
firmed  this  principle,  and  the  orders  of  In¬ 
vestigation  served  In  Dockets  Noe.  77-27,  77- 
28,  and  77-30,  cited  In  the  previous  footnote. 


TELEVISION  BROADCAST  STATIONS  IN 
RIVERSIDE  AND  SANTA  ANA,  CALIFORNIA 

Changes  Made  in  Table  of  Assignments 
Correction 

In  FR  Doc.77-23456  appearing  at  page 
41125  In  the  issue  for  Monday.  August 
15,  1977,  the  following  correction  should 
be  made. 

1.  On  page  41127,  first  column.  In  the 
second  line  of  the  table  for  §  73.606,  the 
Channel  No.  for  Santa  Ana,  Calif,  should 
be  added  as  follows:  “40,  •  50-”. 

’This  corrects  a  correction  appearing 
on  page  44545  In  the  issue  of  Tuesday, 
September  6,  1977. 


[Docket  No.  20065,  RM-2224] 

PART  73 — RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Hay  Springs- 
Scottsbluff,  Nebr. 

Changes  Made  in  Table  of  Assignments 
Correction 

In  FR  Doc.  77-23458  ai^arlng  at  page 
41123  in  the  Issue  for  Monday,  August 
15,  1977,  the  following  correctKHi  should 
be  made. 

1.  ’The  Docket  No.  should  read  as  set 
forth  above. 

This  corrects  a  correction  appearing 
on  page  44545  In  the  Issue  of  ’Tuesday, 
September  6. 1977. 
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proposed  rules 


This  ssctlon  of  ths  FEDOUL  REGISTER  contains  notices  to  tho  public  of  the  proposed  Issuancs  of  rules  and  reculatlons.  The  purpose  of 
ttMse  notices  Is  to  glvo  Interested  persons  an  opportunity  to  paiticipeta  In  the  rule  makinc  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFR  Part  987] 

(Docket  Na  AO-3ee-A6I 

DOMESTIC  DATES  PRODUCED  OR  PACKED 
IN  RIVERSIDE  COUNTY,  CAUFORNIA 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  To  noposed 
Further  Amendment  of  Marketing  Agree¬ 
ment  and  Order 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  DSDA. 

ACTION:  Proposed  rule. 

SUMMARY :  This  reccMumended  decision 
would  amend  the  Federal  marireting 
agreement  and  order  covering  domestic 
dates  produced  or  packed  in  lUverslde 
County.  Calif.  It  provides  interested  per¬ 
sons  with  the  opportunity  to  file  written 
exceptiems  concerning  the  recommenda¬ 
tions  made  herein. 

The  major  purpose  of  the  recom¬ 
mended  changes  in  the  mrder  Is  to  recog¬ 
nize  market  changes  and  changes  in 
handler-producer  relatlonshipa  and  thus 
improve  order  operations.  The  principle 
changes  would:  (1)  Restructure  the  Cali¬ 
fornia  Date  Administrative  Committee: 

(2)  change  the  term  of  office  of  Commit¬ 
tee  members  from  one  year  to  two  years; 

(3)  change  volume  regulation  to  Include 
new  major  markets;  (4)  auUwrlze  the 
Committee  to  utilize  the  services  of  a 
consiuner  consultant;  and  (5)  make 
minor  changes  in  assessment  and  record 
keeping  provisions. 

DATES:  Written  exceptions  to  this  rec¬ 
ommended  decision  must  be  received  on 
or  before  October  21, 1977. 

ADDRESSES:  Written  exceptions  should 
be  submitted  in  duplicate  to  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  subnUssions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
FVuit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service.  Department 
of  Agriculture,  Washington,  D.C.  20250 
(202-447-3545) . 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing — Issued  February  18, 
1977;  published  February  23,  1977  (42 
PR  10695) . 

Preliminary  Statement 

Notice  Is  hereby  glv^  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 


decision  with  respect  to  pr(^;>06ed  further 
amendment  of  the  marketing  agreement 
and  Order  No.  987  (7  CPR  Part  987), 
regulating  the  handling  of  domestic 
dates  produced  or  pcu:ked  In  Riverside 
County,  Calif.,  and  of  the  opportunity  to 
file  written  exceptions  thereto.  Tills 
notice  is  issued  pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Material  Issues.  Material  Issues  of  rec¬ 
ord  are  as  follows:  (1)  Changing  the 
order  by  revising  the  definitions  of  “crop 
year”;  “handler”;  “handle”;  "trade  de¬ 
mand”;  “marketalde  date”;  “free  dates”: 
“substandard  dates”;  and  “cull  dates”. 

(2)  Changing  the  structure  of  the  Cal¬ 
ifornia  Date  Administrative  Committee; 
changing  tlie  nomination  procedures; 
changing  the  term  of  office  of  members 
and  idtemate  members;  and  changing 
the  voting  procedures. 

(3)  dianging  the  order  to  provide  au¬ 
thority  for  the  Committee  to  utilize  the 
services  of  a  consumer  consultant. 

(4)  Restructuring  marketing  policy 
provisions  to  reflect  market  changes  and 
to  gain  additional  handler  Information. 

(5)  Changing  the  order  to  clarify  the 
applicability  of  the  grade  regulation  pro¬ 
vision  in  years  when  no  volmne  regula¬ 
tion  is  established. 

(6)  Changing  the  order  designate  out¬ 
lets  for  marketable  dates. 

(7)  Changing  volume  control  determ¬ 
inations. 

(8)  Changing  certain  assessment  cri¬ 
teria. 

(9)  Changing  certain  recordkeeping 
requirements. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  mi  these 
material  issues  are  based  on  the  record 
of  the  hearing:  (1)  The  definition  of 
“CTrop  year’’  in  §  987.6,  should  be  revised 
by  deleting  the  obsolete  phrase  “except 
that  the  crop  year  ending  September  30, 
1971,  shall  b^n  on  August  1,  1970". 
This  phrase  was  necessary  to  define  the 
then  current  crop  year  when  the  term 
“crop  year”  was  revised  in  1971  to  be¬ 
gin  on  October  1. 

’The  term  “Handler”  in  §  987.8  should 
'oe  revised  by  substituting  “5  987.21”  for 
“§  987.22”.  A  recommended  change  dis¬ 
cussed  in  Material  Issue  (2)  would  com¬ 
bine  the  provisions  on  establishment  and 
membership  of  the  Committee  into 
§  987.21.  (Currently,  §  987.21  provides  for 
establishment  of  the  Committee  and 
§  987.22  provides  for  its  membership. 

Under  the  term  “Handle”  in  S  987.9. 
transportation  of  dates  is  a  handling 


function.  However,  the  deflnltlcm  ex¬ 
empts  from  handling  the  movement  of 
dates  by  a  handler  to  storage  for  his 
own  account  so  long  as  the  movement  Is 
within  the  area  of  production  (i.e.,  Riv¬ 
erside  County) .  San  Bernardino  and  Im¬ 
perial  Counties,  Calif.,  and  such  other 
counties  in  California  (l.e..  Orange  and 
San  Diego  Counties)  adjoining  the  area 
of  production  as  the  Committee  may  pre¬ 
scribe  with  the  iq>proval  of  the  Secre¬ 
tary.  The  evidence  is  that  storage  facili¬ 
ties  in  Riverside,  San  Bernardino,  and 
Imperial  Counties  have,  at  times,  been 
inadequate.  For  example,  during  harvest 
available  cold  storage  facilities  in  these 
counties  may  be  limited.  The  evidence 
also  is  that  adequate  storage  facilities 
are  available  in  Yuma  County,  Ariz., 
vriilch  adjoins  Riverside  County,  and 
handlers  should  be  able  to  move  dates 
to  storage  in  that  county  for  their  own 
account  without  such  movement  being 
considered  as  handling.  Moreover,  it  is 
unnecessary  to  require  the  Committee, 
with  the  approval  of  the  Secretary,  tu 
qieclfically  designate  Orange.  San  Diego, 
and  Yuma  Counties  as  additional  stor¬ 
age  areas.  Therefore,  8  987.9  should  be 
amended  by  deleting  that  part  of  the 
definition  beginning  with  •  the 
counties  of  San  Bernardino,  etc.  •  •  •” 
and  substituting  “•  •  •  or  counties  ad¬ 
joining  the  area  of  production,  shall  not 
bo  considered  handling”.  The  evidence 
indicates  that  storage  of  dates  in  River¬ 
side,  San  Bernardino,  and  Imperial 
Counties  has  presented  no  problems  with 
order  compliance.  However,  storage  fa¬ 
cilities  in  San  Diego  and  Yuma  Counties 
are  of  some  distance  from  the  production 
area,  and  storage  of  dates  iif  these  coun¬ 
ties  could  lead  to  loss  of  surveillance  and 
control  by  the  Committee  over  these 
dates.  Some  form  of  monitoring  by  the 
Committee  may  be  necessary  to  assure 
compliance  with  all  applicable  require¬ 
ments  of  the  order,  and  the  Committee 
should  be  able  to  establish  safeguards  to 
maintain  surveillance  and  control  over 
dates  stored  in  Orange,  San  Diego,  and 
Yuma  Counties.  For  example,  handlers 
could  be  required  to  submit  applications 
to  the  Committee  for  approval  to  store 
dates  in  those  counties.  In  order  to  en¬ 
able  the  Committee  to  establish  safe¬ 
guards,  a  new  sentence  should  be  added 
to  §  987.9  authorizing  the  Committee, 
with  the  approval  of  the  Secretary,  to 
establish  procedures  for  storage  of  dates 
in  Orange,  San  Diego,  and  Yuma  Coun¬ 
ties. 

The  term  “Trade  demand”  in  $  9^.11 
now  means  the  aggregate  quantity  of 
whole  and  pitted  dates  which  the  trade 
will  acquire  from  all  handlers  during 
the  crop  year  for  dlsteibution  in  the  con¬ 
tinental  United  States,  Canada,  and  such 
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other  countries  as  the  Committee  finds 
will  acquire  dates  at  prices  reasonably 
comparable  with  prices  received  In  the 
continental  United  States.  This  term  Is 
used  by  the  Committee  in  marketing 
policy  deliberations  when  considering 
the  demand  for  marketable  dates  and, 
siieciflcally,  in  establishment  of  volume 
regulation  for  a  crop  year.  It  excludes 
the  demand  for  marketable  dates  sold 
in  other  export  or  product  use.  which 
account  for  about  half  of  the  date  ship¬ 
ments.  To  provide  a  term  of  reference 
more  in  keeping  with  current  marketing 
conditions,  “trade  demand”  should  In¬ 
clude  the  needs  of  each  market  or  outlet 
In  which  marketable  dates  are  sold. 
Thus,  the  term  should  be  revised  to  mean 
those  quantities  of  marketable  dates 
which  the  Committee  finds  are  required 
to  satisfy  the  need  for  dates  In  specific 
outlets  in  which  marketable  dates  are 
handled.  This  would  Include  whole  and 
pitted  dates  used  In  the  domestic  market 
(the  United  States  and  Canada*,  and 
marketable  dates  u.sed  In  export  and 
products.  The  term  should  also  include 
any  other  category  of  Importance  in 
which  marketable  dates  are  handled  in 
the  future.  “Ttade  demand”  would  con¬ 
tinue  to  be  u.sed  by  the  Committee  In 
considering  marketing  policy,  and  also 
the  need  to  continue  or  change  grade  and 
sbe  regulations  for  dates  moving  in  each 
outlet. 

The  term  “Marketable  dates”  is  defined 
In  5  987.12  to  mean,  for  any  crop  year, 
whole  or  pitted  dates  which  are  certified 
as  eoual  to  or  higher  than  the  applicable 
minimum  grade  then  in  effect  pursuant 
to  8  987.39,  and  any  additional,  appli¬ 
cable  requirements,  pursuant  to  S  987.40, 
which  may  then  be  in  effect  for  restricted 
dates.  This  definition  has  created  .some 
confusion  because  it  embodies  the  con¬ 
cent  of  volume  control  uredicnted  on 
quality  requirements.  The  quality  re¬ 
quirements  for  marketable  dates  have 
been  effective  each  year,  whether  or  not 
any  volume  regulation  was  in  effect  for 
that  year.  Thus,  references  to  “crop 
year”  and  requirements  for  restricted 
dates  should  be  deleted  from  the  defini¬ 
tion.  As  revi.sed,  “marketable  dates” 
should  mean  those  dates  ydiich  are  cer¬ 
tified  as  equal  to  or  hif^ber  than  the 
annllcable  minimum  grade  and  size  re¬ 
quirements  in  effect  pursuant  to  5  987.39, 
and  any  additional  applicable  require¬ 
ments  in  effect  pursuant  to  5  987.40. 
>4oreover.  the  definition  should  include 
the  various  outlets  for  marketable  dates. 
Tliese  outlets  include,  but  .should  not  be 
limited  to.  “DAC  dates”,  “dates  for  fur¬ 
ther  proce.ssing”,  “export  dates”,  and 
“pmduct  dates”. 

“DAC  dates”  should  mean  marketable 
w  hole  or  pitted  dates  that  are  inspected 
and  certified  as  meeting  the  grade,  size, 
container,  and  identification  require¬ 
ments  established  by  the  Committee, 
with  the  approval  of  the  Secretary,  for 
a  specific  variety  for  handling  in  the 
United  States  and  Canada.  This  defini¬ 
tion  corresponds  with  current  Industry 
usage.  In  the  past,  the  term  “DAC  dates” 
has  been  used  s3monymously  with  “free 


dates”.  However,  “free  dates”  are  cur¬ 
rently  defined,  and  will  continue  to  be 
defined,  in  terms  of  dates  which  are  free 
to  be  handled  pursuant  to  any  free  per¬ 
centage.  On  the  other  hand,  the  term 
“DAC  dates”  would  be  applicable  whether 
or  not  volume  regulation  is  in  effect  for 
a  crop  year. 

“Dates  for  further  processing”  should 
be  defined  to  mean  marketable  whole 
dates  acquired  by  one  handler  from  an¬ 
other  handler  that  are  certified  as  meet¬ 
ing  the  same  grade  and  size  requirements 
for  DAC  dates,  with  the  exception  of 
moisture  requirements,  and  such  identi¬ 
fication  requirements  applicable  to  dates 
for  further  processing  that  are  estab¬ 
lished  by  the  Committee  with  the  ap¬ 
proval  of  the  Secretary  for  any  specific 
variety.  This  term  and  its  definition  also 
reflect  current  industry  usage. 

“Export  dates”  should  be  defined  to 
mean  marketable  whole  or  pitted  dates 
that  are  inspected  and  certified  as  meet¬ 
ing  the  grade,  size,  container  and  iden¬ 
tification  requirements  established  by 
the  Committee,  with  the  approval  of  the 
Secretary,  for  a  specific  variety,  to  be 
handled  in  export  to  any  country  or 
group  of  countries  with  the  exception  of 
Canada.  Because  different  countries  may 
have  different  requirements  or  prefer¬ 
ences,  the  Committee  should  be  author¬ 
ized  to  establish  different  requirements 
for  different  countries.  This  definition  is 
consistent  with  current  industry  usage. 

“Product  dates”  currently  are  defined 
in  5  987.55.  This  definition  should  be 
deleted  from  §  987.55,  and  the  term 
"product  dates”  should  be  defined  in 
S  987.12  to  mean  marketable  dates  that 
are  inspected  and  certified  as  meeting 
the  applicable  grade  and  size  require¬ 
ments  for  dates  to  be  handled  in  such 
forms  as  rings,  chunks,  pieces,  butter, 
macerate,  paste,  or  any  other  forms 
which  the  Committee  deems  appropriate 
and  which  will  result  in  dates  moving  in¬ 
to  consumption  in  a  form  other  than 
that  of  whole  or  pitted  dates. 

The  term  “free  dates”  in  §  987.13 
should  be  revised  to  mean  dates  of  any 
variety  that  are  at  the  time  of  certi¬ 
fication  destined  for  consumption  in 
whole  or  pitted  form  in  the  United 
States  and  Canada  (and  such  other 
countries  as  the  Committee  determines 
are  likely  to  acquire  them  at  prices  rea¬ 
sonably  comparable  with  prices  received 
domestically)  and  which  are  free  to  be 
handled  pursuant  to  any  free  percentage 
established  bv  the  Secretary  in  accord¬ 
ance  with  §  987.44  A  portion  of  this 
wording  is  included  in  the  current  defini¬ 
tion  of  “trade  demand"  in  5  987.11.  Tlie 
proposed  definition  more  adequately 
defines  “free  dates”  in  terms  of  whole 
or  pitted  dates  destined  for  specific  out¬ 
lets  and  conforms  with  the  propo.'-cd 
revision  of  the  term  “trade  demand”. 

Section  987.15  defines  the  term  “sub¬ 
standard  dates”  to  mean  those  dates 
which  fail  to  meet  the  requirements  for 
marketable  dates  but  are  not  cull  dates. 
Tlie  term  is  derived  from  the  substand¬ 
ard  grade  in  the  U.S.  Standards  for 
Grades  of  Dates.  However,  the  term 


“utility  dates"  has  been  used  by  the 
industry  for  several  years  in  referring 
to  substandard  dates.  The  term  “utility 
dates”  is  defined  in  S  987.103  of  Sub¬ 
part — Administrative  Rules  ( 7  CPR 
987.101-987.168)  to  be  synonymous  with 
the  term  “substandard  dates”.  The 
terms  “utility  dates”  and  “substandard 
dates”  are  interchangeable  and  have 
the  same  meaning  under  the  order.  How¬ 
ever,  the  word  “substandard”  has  cer¬ 
tain  undesirable  connotations  in  tenm 
of  quality  and  implies  a  quality  lower 
than  that  covered  by  the  substandard 
grade.  Therefore,  the  term  “utility 
date.s”  should  be  substituted  for  “sub¬ 
standard  dates”  whenever  that  term  ap- 
ijears  in  the  order. 

The  definition  of  “cull  dates”  in 
§  987.16  includes  a  reference  to  “section 
798  of  the  Agricultural  Code”  of  Cali¬ 
fornia.  The  heading  of  the  c(xle  has 
been  revised  and  the  citation  in  f  987.16 
is  obsolete.  In  lieu  of  “Section  798  of  the 
Agricultural  Code”,  the  new  citation 
“Title  3,  Group  4.  Article  24,  section 
1434  of  the  Pood  and  Agricultural  Code” 
should  be  inserted. 

(2)  For  the  purpose  of  clarity,  the 
provisions  of  §  987.21  on  establishment 
of  the  California  Date  Administrative 
Committee,  and  the  provisions  of 
.5  987.22  on  membership  representation 
on  the  Committee,  should  be  combined 
into  one  section.  This  section  should  be 
designated  §  987.21  and  entitled  “Estab¬ 
lishment  and  membership”.  Section 
987.21  now  provides  for  the  Committee 
to  consist  of  eight  members,  with  au- 
tliority  to  increase  the  membership  from 
eight  to  nine,  or  decrease  the  member¬ 
ship  from  nine  to  eight.  Section  987.22 
all(x;ates  the  Committee  membership 
among  producers  and  handlers.  The 
producer  membership  is  further  allo¬ 
cated  among  cooperative  producers  and 
independent  producers.  “Cooperative 
producers”  are  defined  in  §  987.22  as 
prolucers  affiliated  with  cooperative  as- 
.sociations  of  producers.  “Independent 
producers  affiliated  with  cooperative  as- 
producers  having  no  such  affiliation.  In¬ 
dependent  producer  representation  is 
further  divided  between  producers  and 
producer-handlers.  Producer-handlers 
are  persons  who  produced  during  a  par¬ 
ticular  period  at  least  51  percent  of  the 
dates  they  handled  during  that  period. 
The  order  does  not  limit  a  person,  who 
may  be  a  producer  but  is  also  employed 
by  a  handler,  from  serving  .on  the 
Committee  either  as  a  producer  member 
or  a  handler  member.  The  Committee 
currently  consists  of  eight  members: 
four  independent  producer  members,  one 
cooperative  producer  member,  and  three 
handler  members. 

The  evidence  is  that  a  nine-member 
Committee  would  give  adequate  repre¬ 
sentation  to  the  date  industry,  as  cur¬ 
rently  constituted.  However,  becau.se  of 
oi'anges  within  the  industry  which  can 
be  expected  to  continue,  producer  mem¬ 
bership  on  the  Committee  no  longer 
should  be  allocated  between  •“c(X>perative 
producers”  and  "independent  produc¬ 
ers.”  In  addition,  the  current  category  of 
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“producer-handler” — l.e.,  those  who  pro¬ 
duced  at  least  51  percent  of  the  dates 
they  handled — should  be  deleted  because 
this  precentage  or  any  percentage  is  not 
appropriate  in  determining  whether  a 
producer,  who  also  handles  dates,  should 
be  identified  as  a  producer  or  a  producer- 
handler.  Based  on  recent  data,  the  pro¬ 
duction  by  producer-handlers  of  the 
dates  each  handled  ranged  from  a  low 
of  22  percent  to  a  high  of  100  percent. 
The  evidence  is  that  it  is  difficult  to  take 
the  position  that  a  person  producing  22 
percent  of  the  dates  he  handles  is  any 
less  a  producer-handler  than  one  pro¬ 
ducing  51  percent  of  the  dates  he  han¬ 
dles. 

In  lieu  of  the  current  allocation  of  the 
Committee  membership,  S  987.21  should 
allocate  three  members  of  the  Commit¬ 
tee  to  producers,  or  officers  or  employees 
of  producers.  In  the  Notice  of  Hearing, 
it  was  proposed  that  the  term  “producer 
members”  should  exclude  persons  han¬ 
dling  dates,  employees  of  handlers,  or 
those  serving  as  officers  or  on  the  Board 
of  Directors  of  any  handler  organization. 
However,  the  nature  of  the  date  industry 
is  such  that  these  exclusions  could  prove 
too  restrictive.  Some  producers  are  em¬ 
ployed  by  handlers  on  a  part  time  basis 
in  capacities  which  do  not  Involve  dicta¬ 
tion  of  policy  in  the  operation  and  man¬ 
agement  of  the  handler  organizaticm. 
Eridence  was  presented  at  the  hearing 
that  the  term  “producer  members” 
should  exclude  salaried  handler  em¬ 
ployees  because  they  would  be  members 
of  a  professional  group  more  likely  to 
represent  handlers  Instead  of  producers. 
Included  in  this  group  would  be  direc¬ 
tors,  officers,  and  any  other  employees 
exercising  a  supervisory  or  managerial 
function  in  the  handler  operation.  Evi¬ 
dence  was  also  presented  that  a  producer 
with  a  proprietary  Interest  in  a  packing 
house,  however  small,  should  be  dis¬ 
qualified  from  serving  as  a  producer 
member  because  their  decisions  could 
tend  to  be  influenced  by  their  handler 
affiliation  and  therefore  less  likely  to  re¬ 
flect  the  views  of  producers.  However,  a 
stockholder  in  a  handling  operation 
should  not  be  disqualified  from  serving 
as  a  producer  member  unless  that  person 
would  dictate  policy  in  the  operation  and 
management  of  the  handling  operation. 
Therefore,  S  987.21  should  exclude  direc¬ 
tors.  officers,  or  employees  exercising  a 
supervisory  or  managerial  function,  of  a 
handler,  from  the  term  “producer  mem¬ 
bers.”  Since  there  may  be  other  consid¬ 
erations  involved  in  determining  ques¬ 
tions  of  eligibility,  the  Committee  should 
be  authorized  to  prescribe  rules  and  reg¬ 
ulations  covering  matters  of  eligibility, 
including,  if  necessary,  specific  positions 
or  situations  which  would  qualify  or  dis¬ 
qualify  a  person  from  serving  as  a  pro¬ 
ducer  member. 

The  remaining  six  members  of  the 
Committee  should  be  allocated  to  han¬ 
dlers  and  those  referred  to  as  “producer- 
handlers”.  While  there  am^ears  to  be  no 
current  conflict  in  views  between  pro¬ 
ducers  and  producer-handlers,  changing 
circumstances  could  cause  the  interests 


of  these  two  groups  to  differ.  Thus,  for 
purposes  of  representation  on  the  Com¬ 
mittee,  a  distinction  should  be  made  be¬ 
tween  these  two  groups.  A  separatKm  of 
these  two  groups  would  give  producers 
better  assiuance  of  representation  on  the 
Ccwnmlttee.  Most  of  the  independent 
producer  members  now  serving  on  the 
Committee  are  producer-handlers.  The 
evidence  is  that  the  interests  of  pro¬ 
ducer-handlers  are  mare  closely  aligned 
with  those  of  handlers,  and  thus  both 
should  be  included  in  the  same  group. 
This  w’ould  also  tend  to  eliminate  con¬ 
fusion  which  has  occiured  in  the  past 
during  nominations  because  producers, 
who  vrere  also  handlers,  could  nominate 
and  vote  for  nominees  in  either  category 
(producer  or  handler)  and  eliminate  un¬ 
certainty  whether  such  nominees  would 
be  selected  to  represent  producers  or 
handlers.  Persons  who  are  (1)  handlers, 
or  directors,  officers  or  employees  of  han¬ 
dlers,  or  (2)  producers  who  are  also  han¬ 
dlers,  or  directors,  officers,  or  employees 
exercising  a  supervisory  or  managerial 
function  of  a  h^dler,  should  be  eligible 
to  serve  in  the  producer-handler  group. 

It  is  necessary  that  there  be  an  alter¬ 
nate  member  for  each  member  of  the 
(Committee.  Therefore,  S  987.21  should 
also  provide  that  for  each  member  there 
shall  be  an  alternate  member  and  the 
provisions  of  Part  987  applicable  to  the 
number,  nomination,  qualification  and 
selection  of  members  shall  apply  in  like 
manner  to  alternate  members. 

Changes  may  occur  in  the  date  In- 
diistry  which  w'ould  have  a  bearing  on 
the  composition  and  membership  of  the 
Committee.  For  example,  acreage  may 
increase  with  a  concomitant  increase  in 
the  quantity  of  dates  produced  by  either 
or  both  groups,  or  new  groups  of  pro¬ 
ducers  or  handlers  may  become  estab¬ 
lished  with  Interests  materially  different 
from  the  proposed  producer  and  pro¬ 
ducer-handler  groups.  The  Cwnmlttec 
should  be  able  to  restructure  its  mem¬ 
bership  to  reflect  these  changes.  Tlie 
(Committee,  with  the  approval  of  the 
Secretary,  should  have  authority  to:  (1) 
Increase  or  decrease  the  total  number 
of  members  of  the  Committee  to  reflect 
the  position  of  each  group  of  the  indus¬ 
try;  (2)  reallocate  membership  between 
the  various  groups  c«i  the  Committee, 
and  (3)  establish  new  groups  in  addi¬ 
tion  to  the  two  groups  now  proposed. 

Any  change  in  the  allocation  of  mem¬ 
bership  between  producer  and  producer- 
handler  groups  should  be  based  on  the 
quantity  of  field-run  dates  delivered  by 
each  group  within  a  representative  pe¬ 
riod.  In  the  event  that  the  handling  of 
dates  changes  so  that  a  new  handler 
group  emerges  with  views  or  interests 
which  differ  from  the  proposed  pro¬ 
ducer-handler  group,  any  allocation  of 
membership  between  the  producer-han¬ 
dler  group  and  the  new  handler  group 
should  be  on  the  basis  of  marketable 
dates  certified  for  handling  for  each 
group  during  a  representative  period. 
These  changes  should  be  accMncdished 
through  rulemaking,  which  could  also 
require  modification  of  the  procedures 


prescribed  in  S  987.24  pertaining  to  nom- 
Inatlcm  and  selection  of  Committee 
members,  and  S  987.31,  pertaining  to 
voting  requirements.  Any  changes  in 
these  sections  should  also  be  made 
through  rulemaking. 

Pursuant  to  S  987.23,  the  term  of  office 
for  committee  members  and  alternate 
members  is  one  year.  Based  on  past  ex¬ 
perience,  most  incumbents  serve  consec¬ 
utive  terms.  The  evidence  is  that  there 
is  no  need  to  hold  nominations  each 
year,  or  to  stagger  terms  of  office  to 
achieve  continuity.  Therefore,  the  term 
of  office  for  members  and  their  alternate 
members  should  be  two  years  beginning 
August  1.  However.  §  987.23  should  also 
provide  that  the  term  may  be  shorter 
if  the  Committee  composition  is  changed 
in  the  Interim  pursuant  to  §  987.21.  If 
this  occurs,  the  new  members  and  alter¬ 
nates  should  serve  the  remainder  of  the 
two-year  term  for  continuity. 

Section  987.23  currently  contains  a 
proviso  which  states,  in  part,  that  the 
Incumbent  members  and  alternate  mem¬ 
bers  serving  on  the  Date  Administrative 
Committee  immediately  prior  to  the  ef¬ 
fective  date  of  this  amended  subpart  (36 
FR  15038;  August  12.  1971)  shall  sene 
as  members  and  alternate  members,  re¬ 
spectively.  of  the  California  Date  Admin - 
Lstratlve  Committee  until  such  time  as 
the  successor  producer  members  and 
handler  members  selected  by  the  Secre¬ 
tary  to  serve  on  the  California  Date  Ad¬ 
ministrative  Committee  have  qualified. 
This  provision  was  Included  when  the  or¬ 
der  was  amended  In  1971  to  provide  an 
orderly  transition  from  one  committee 
to  another.  This  provision  is  obsolete  and 
should  be  deleted. 

Provisions  on  nomination  and  selection 
of  Committee  members  and  alternate 
members  are  contained  in  S  987.24.  Be¬ 
cause  of  the  changes  recommended  in 
the  c(Mnpo6ltion  of  the  Committee,  and  in 
order  to  simplify  and  obtain  fuller  par¬ 
ticipation  in  Committee  nominations, 
these  provisions  should  be  changed. 

Consistent  with  the  recommendation 
to  change  the  term  of  Cwnmittee  mem¬ 
bers  and  alternate  members  from  one 
year  to  two  years,  §  987.24  should  provide 
for  nomination  for  members  and  alter¬ 
nate  members  of  the  Committee  to  be 
made  not  later  than  June  15  of  every 
other  year.  In  anticipation  of  completion 
of  this  amendatory  action  early  during 
the  current  calendar  year,  it  was  pro¬ 
posed  in  the  Notice  of  Hearing  that,  in 
1977,  the  latest  date  for  such  nomina¬ 
tions  shall  not  be  later  than  a  reasonable 
time  after  the  effective  date  of  this  ac¬ 
tion,  and  that  the  nominations  be  held 
every  odd  year  thereafter.  Testimony  at 
the  hearing  supported  this  proposal. 
However,  because  of  time  considerations, 
it  is  not  practical  to  delay  the  nomina¬ 
tions  in  1977  for  the  term  beginning  Au¬ 
gust  1,  1977.  Thus,  the  proposal  to  hold 
the  1977  nominations  not  later  than  a 
reasonable  time  after  the  effective  date 
of  the  amendment  is  denied.  Moreover, 
if  the  changes  in  the  amendatory  action 
are  made  effective.  It  Is  likely  than  any 
ncHnlnations  based  on  those  changes 
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would  be  held  In  the  1978  calendar  year, 
and  therefore  I  987.24  should  provide  for 
the  nomlnatlcms  to  be  held  “every  other 
year”  Instead  of  “every  odd  year”  as  pro- 
po^. 

In  view  of  the  changes  recommended 
In  the  composition  of  the  Cmnmlttee,  It 
Is  necessary  to  revise  the  provisions  on 
nominations.  The  provisions  on  nomina¬ 
tions  by  a  cooperative  association  of  pro¬ 
ducers  should  be  deleted,  and  the  provi¬ 
sions  for  the  nomination  of  producer 
member  and  alternate  member  nominees 
and  handler  members  and  alternate 
members,  should  be  revised.  The  evidence 
Is  that  absentee  owners.  Investors,  and 
others  make  up  a  large  segment  of  the 
date  Industry,  and  these  persons  may  be 
unable  to  attend  nomination  meetings. 
Section  987.24  should  be  revised  to  pro¬ 
vide  opportunity  for  producers  and  han¬ 
dlers  to  nominate  Indlvldusds  to  serve 
(Ml  the  Committee  by  establLshing  a  day 
for  polling,  and  also  for  casting  absentee 
ballots. 

Persons  voting  In  the  nominations 
should  be  limited  to  those  who  are  eligi¬ 
ble  to  serve  on  the  Committee,  and 
should  vote  only  for  those  who  will  rep¬ 
resent  them  on  the  Committee.  There¬ 
fore,  9  987.24  should  provide  that  per¬ 
sons  will  (xily  be  able  to  vote  In  nomlna- 
tlmis  for  the  group  In  which  they  will 
be  qualified  to  serve  on  the  Committee, 
and  shall  nominate  the  applicable  num¬ 
ber  of  Individuals  for  the  positions  pre¬ 
scribed  pursuant  to  9  987.21.  Each  pro¬ 
ducer,  regardless  of  the  number  and  lo¬ 
cations  of  his  date  gardens,  voting  In 
the  nominations  for  producer  members 
and  producer  alternate  members,  should 
be  entitled  to  one  vote  for  each  member 
and  alternate  member  position  to  be 
filled.  The  individual  receiving  the  high¬ 
est  number  of  votes  should  be  the  nomi¬ 
nee  for  each  position. 

At  the  hearing,  testimony  was  pre¬ 
sented  that  voting  for  producer  mem¬ 
bers  and  alternate  members  should  be 
weighted.  That  Is,  it  was  proi>osed  that 
each  producer  be  entitled  to  vote  for 
only  one  producer  member  position  and 
alternate  member  position  and  the  bal¬ 
lot  cast  by  the  producer  would  be 
weighted  by  his  field-run  deliveries  of 
dates  to  handlers  during  a  specified  pe¬ 
riod.  The  three  persons  receiving  the 
highest  total  of  weighted  votes  would 
be  the  nominees. 

In  1958,  the  Department  received  a 
proposal  for  the  weighting  of  producer 
vot^  when  voting  for  representation  mi 
the  Committee.  That  proposal  was  denied 
because  it  was  not  the  policy  under  mar¬ 
keting  orders  to  weigh  producer  votes 
In  nomination  meetings.  The  Depart¬ 
ment’s  policy  in  administering  marketing 
agreements  and  M-ders  has  not  changed 
since  then,  and  the  concept  of  weighted 
votes  In  nominating  producer  represent¬ 
atives  on  marketing  agreement  and  order 
committees  is  not  recognized.  Thus,  the 
proposal  for  producer  weighted  votes  Is 
denied. 

Section  987.24  should  also  provide  that 
each  person  voting  in  the  nominations 
for  producer-handler  members  and 


producer-handler  alternate  members, 
shall  be  given  the  opportunity  to  vote 
for  one  member  and  one  alternate  mem¬ 
ber  position.  His  ballot  should  be 
weighted  by  the  pounds  of  dates  he  had 
certified  as  marketable  dates,  frmn  the 
beginning  ot  the  then  current  crop  year 
through  April  which  he  produced  In  his 
own  gardens,  or  acquired  from  other 
producers.  The  Individual  receiving  the 
highest  vote  for  a  producer  handler  posi¬ 
tion  should  be  the  nominee. 

A  number  of  questions  may  arise  on 
nomination  and  voting  procedures.  The 
Committee,  with  the  approval  of  the  Sec¬ 
retary,  thus  should  be  authorized  to  issue 
rules  and  regulations  on  the  manner  In 
which  names  of  nominees  for  a  position 
may  be  obtained,  polling,  balloting,  ab¬ 
sentee  ballots,  and  the  weighting  of  votes 
for  producer-handler  positions  in  the 
event  that  the  Committee  is  restructured 
during  a  term  of  o£Bce. 

Although  the  California  date  industry 
is  small  and  fairly  concentrated,  it  has 
been  difficult  to  get  a  good  turnout  of 
producers  at  nomination  meetings.  Even 
with  the  recommended  changes  in  the 
voting  procedures.  It  is  possible  that  an 
insufficient  number  of  nominees  could 
be  elected  to  fill  the  positions  on  the 
Committee.  Under  current  procedures,  it 
would  be  necessary  to  hold  another 
nomination  meeting.  This  is  time  con¬ 
suming  and  costly.  Thus,  a  new  para¬ 
graph  (c)  should  be  included  in  9  987.24 
to  give  the  incumbent  Committee  au¬ 
thority  to  recommend  nominees  to  posi¬ 
tions  not  filled  through  the  nomination 
procedure. 

To  conform  with  the  changes  sug¬ 
gested  concerning  nomination  and  selec¬ 
tion  of  Conunlttee  members,  a  new  par¬ 
agraph  (d)  should  be  included  in  9  987.24 
replacing  current  paragraph  (e) .  It 
should  require  the  Committee  to  submit 
reports  of  nMnination  meetings  to  the 
Secretary,  including  the  eligibility  of  the 
nmninees,  and  any  other  information  re¬ 
quested  by  the  Secretary.  Paragraph  (d) 
should  authorize  the  Secretary  to  select 
members  and  alternate  members  on  the 
basis  of  representation  provided  in 
9  987.21  from  nominatiMis  made  pursu¬ 
ant  to  the  order,  or  from  other  eligible 
persons.  If  nominations  are  not  made 
within  the  time  and  manner  prescribed, 
the  Secretary  should  be  authorized, 
without  regard  to  nominations,  to  select 
the  members  and  alternate  members  on 
the  basis  of  representation  provided 
pursuant  to  9  987.21. 

Section  987.26  provides  for  filling  va¬ 
cancies  on  the  Committee,  describes  how 
vacancies  occur,  and  describes  the  man¬ 
ner  in  which  they  can  be  filled.  However, 
the  description  of  vacancies  is  incom¬ 
plete  in  that  it  does  not  cover  vacated 
nominations.  The  evidence  is  that  9  987.- 
26  should  also  provide  for  the  Committee 
to  nmninate  nominees  for  any  vacancies 
arising  before  the  Secretary  selects  a 
nominee  to  serve  on  the  Committee. 
Therefore,  9  987.26  should  provide  that 
in  the  event  of  any  vacancy  occasioned 
by  the  failure  to  qualify,  declination  to 
serve,  removal,  resignation,  dlsqusdlfi- 


catlon,  or  death  of  any  person  nmnlnated 
to  serve  mi  the  Committee,  or  any  mem¬ 
ber  or  alternate  member  selected  by  tbm 
Secretary,  the  Committee  shall  promptly 
submit  Its  recommendation  to  the  Sec¬ 
retary  of  a  nominee  ellgttile  to  serve  In 
accordance  with  the  requirements  spec¬ 
ified  for  the  group  in  9  987.21. 

Alternate  members  frequently  attend 
Committee  meetings  notwithstanding 
the  attendance  at  the  same  meeting  of 
the  regular  member,  and  alternates  are 
knowledgeable  of  Committee  business. 
Thus,  9  987.26  should  provide  that  If 
the  vacancy  Is  for  a  member  position,  the 
Committee  shall  recommend  if  that  per¬ 
son  is  willing  to  serve  in  that  position. 

If  the  Committee’s  recommendation  is 
not  submitted  within  30  calendar  days 
after  such  vacancy  occurs,  the  evidence 
is  that  the  Secretary  may  fill  such  va¬ 
cancy  without  regard  to  nominations, 
and  the  selection  shall  be  made  on 
the  basis  of  representation  provided  in 
9  987.21. 

In  the  second  sentence  in  f  987.27,  the 
words  “(producers  or  handlers  as  the 
case  may  be)  they  represent”  should  be 
deleted,  and  “he  represents”  substituted. 
In  view  of  the  changes  recommended  in 
the  groups  represented  on  the  Commit¬ 
tee,  the  parenthetical  phrase  would  not 
be  wholly  accurate  and,  in  any  event 
is  unnecessary. 

Voting  procedures  of  the  Committee 
are  prescribed  in  9  987.31.  Paragraph  (a) 
of  that  section  curraitly  provides  that 
five  members,  including  alternates  act¬ 
ing  as  members  of  the  Committee,  shall 
constitute  a  quonun.  If  the  total  mem¬ 
bership  of  the  Committee  is  increased  to 
nine,  as  recommended,  five  members 
would  constitute  a  majority.  However,  if 
the  total  membership  of  the  Committee 
is  increased  or  decreased  as  a  result  of 
industry  changes,  five  may  no  longer  be 
appropriate.  Therefore,  9  987.31  should 
be  revised  to  provide  that  a  majority  of 
the  Committee  shall  constitute  a  quorum. 
In  addition,  the  evidence  is  that  matters 
relating  to  restructuring  of  the  Commit¬ 
tee,  or  the  establishment,  modification 
and  application  of  free  and  restricted 
percent^es  should  require  more  strin¬ 
gent  voting  requirements.  Thus,  with  a 
Committee  membership  of  nine,  mat¬ 
ters  involving  restructuring  of  the  Com¬ 
mittee  should  require  eight  concurring 
votes;  matters  involving  free  and  re¬ 
stricted  percentages  should  require  seven 
concurring  votes,  and  maters  relating  to 
paid  advertising  or  major  market  pro¬ 
motion  should  continue  to  require  six 
concurring  votes.  With  respect  to  mat¬ 
ters  relating  to  paid  advertising  and 
major  market  promotion,  the  voting  re¬ 
quirement  currently  is  specified  In  the 
third  sentence  in  9  987.33.  Since  this  vot¬ 
ing  requirement  would  be  set  forth  in 
9  987.31,  the  third  sentence  of  9  987.33 
should  be  deleted. 

In  the  event  that  the  total  member¬ 
ship  of  the  Committee  Is  Increased  or 
decreased  from 'nine,  the  rnfaiimutn  vot¬ 
ing  requirements  u^er  thoae  circum¬ 
stances  should  be  In  the  same  ratio,  as 
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nearly  as  practicable,  to  the  recom- 
mraded  requirements  are  to  nine  (Le., 
5:9. 6:9.  etc.). 

Sectlcm  987.31  should  also  require  that 
at  all  assembled  meeting  each  vote  shall 
be  cast  In  person.  This  requirement 
should  be  Included  as  a  new  paragraph 
(d)  In  S  987.31.  and  current  paragraph 

(d)  should  be  redesignated  as  paragrapih 

(e) . 

(3)  Authority  should  be  Included  as 
a  new  pcu'agrai^  (h)  in  {  987.30  for  the 
Committee  to  utilize  the  services  of  a 
consumer  consultant.  If  needed.  The 
Committee  should  have  the  opportunity 
to  obtain  and  consider  consumer  view¬ 
points. 

However,  the  date  industry  Is  small, 
and  there  are  serious  financial  limita¬ 
tions  on  the  ability  of  the  Ctmimlttee  to 
obtain  any  large-scale  consumer  Input. 
Currently,  “feed-back”  Is  obtained 
through  commercial  sales  outlets,  par¬ 
ticularly  from  direct  sales  to  consiuners. 
Many  producers  in  the  Industry  deal  in 
direct  sales,  and  thus  any  Input  is  re¬ 
ceived  firsthand.  However,  the  Conunlttee 
should  have  an  addition^  mecuis  of  ob¬ 
taining  consumer  views,  should  this  be¬ 
come  necessary  to  aid  In  the  fimctlonlng 
of  the  Committee.  If  the  services  of  a 
consultant  are  utilized,  such  person 
would  serve  without  a  salary,  but  the 
Committee  should  have  authority  to  pro¬ 
vide  compensation  for  trav^  and  other 
necessary  exi>enses  In  carrying  out  the 
Instructions  of  the  Committee.  Such  ex¬ 
penses  would  Include  those  Incurred  In 
attending  Committee  meetings.  Since  the 
views  of  the  consumer  consultant  should 
be  impartial,  the  order  should  provide 
that  the  consumer  consultant  shall  have 
no  financial  interest  in  the  date  Industry. 

(4)  Section  987.34  provides  for  the 
development  of  the  Committee’s  market¬ 
ing  policy  for  the  regulation  of  dates  In 
a  cixv  year.  This  section  should  be 
amended  to  refiect  changes  which  have 
taken  place  In  the  marketing  of  dates 
since  the  establishment  of  the  order  In 
1955.  At  that  time,  dates  were  sold  pri¬ 
marily  In  the  United  States.  Pew.  if  any. 
were  exported.  A  small  percentage  of 
those  marketed  domestically  were  di¬ 
verted  into  products,  but  the  bulk  were 
marketed  as  whole  and  pitted  dates.  The 
order  was  instituted  to  prohibit  the  sale 
of  low-quality  dates  In  normal  outlets 
and  to  provide  for  the  setting  aside  of 
excessive  supplies  of  whole  dates  and 
their  diversion  Into  export  or  date  prod¬ 
uct  outlets.  The  provisions  on  volume 
control  were  designed  to  fit  these  mar¬ 
keting  conditions.  A  minimum  quality 
level  was  established,  which  performed 
a  certain  volume  control  action.  Control 
of  volume  was  designed  to  protect  the 
primary  market;  i.e.,  whole  and  pitted 
dates  sold  in  the  United  States  and 
Canada  Through  the  order,  diversion 
outlets  were  developed.  A  market  for  ex¬ 
ports  and  date  products  were  established. 

As  stated  in  the  discussion  on  revision 
of  the  definition  of  “trade  dwnand”  in 
Material  Issue  (1),  the  demand  for  mar- 
ketaUe  dates  s<dd  In  export  or  product 
use  accounts  for  about  one-half  of 


domestic  date  shiiMuents.  Thus,  the 
method  originally  ^  up  to  determine 
free  and  restricted  percentages  no  longer 
applies,  and  therefore  the  ixcvlslons  per¬ 
taining  to  the  determination  and  estab¬ 
lishment  of  the  v(dume  regulation  of 
dates  should  be  revised. 

Section  987.34  should  provide  that  as 
early  as  practicable,  but  no  later  than 
October  31.  the  Committee  i^all  prepare 
and  submit  to  the  Secretary,  a  report 
setting  forth  its  marketing  policy,  in¬ 
cluding  data  (Ml  which  It  Is  bas^  by  vari¬ 
ety,  for  regulation  of  dates  In  the  crop 
year.  Currently,  9  987.34  provides  for  the 
marketing  policy  meeting  to  be  h^d  no 
later  than  October  15.  Changing  this  date 
to  October  31  would  provide  the  Commit¬ 
tee  with  extra  dairs  to  pr^sare  for  this 
meeting,  and  allow  elimination  of  the 
September  1  carryover  report  required  to 
be  submitted  by  handlers  pursuant  to 
9  987.61.  Evidence  Indicated  that  each 
season’s  marketing  p<dlcy  Information 
and  data  should  cover  grade,  size,  and 
free  and  restricted  percentages,  for  each 
variety  regulated  imder  the  order. 

In  order  to  enable  the  Committee  to 
arrive  at  Its  reccHnmendatlcms,  9  987.34 
should  provide  for  the  Committee  to 
consider  such  factors  as:  (1)  The  esti¬ 
mated  production  of  dates  during  the 
env  year;  (2)  the  estimated  production 
of  DAC  dates,  export  dates,  and  prod¬ 
uct  dates;  (3)  the  handler  carryin  on 
October  1  of  dates  of  those  qualities; 

(4)  the  estimated  trade  demand  In  each 
outlet  during  the  crop  year;  and  (5)  the 
desirable  carryout,  by  outlet  Items  (1). 
(2)  and  (3)  deal  with  the  siipply  aspect 
of  marketing  dates,  and  Items  (4)  and 

(5)  deal  with  the  demand  aspect  Item 
(2)  would  divide  the  estimate  produc¬ 
tion  of  marketable  dates  Into  various 
quality  levels.  I.e..  DAC.  export  and 
product  dates.  Productkxi  estimates  of 
dates  in  these  specific  quality  levels  are 
necessary  because  changing  marketing 
conditions  have  created  demands  for  dif¬ 
fering  quality  levels.  In  previous  years 
volume  control  was  designed  to  protect 
the  primary  market;  I.e.,  sales  of  whole 
and  pitted  dates  In  the  United  States 
and  Canada.  ’Therefcn^,  volume  ccmtrol 
placed  special  restrictive  coimotatlcms 
on  the  term  “trade  demand”.  Currently, 
“trade  demand”  aiH>lies  (mly  to  the  need 
for  dates  as  whole  and  pitted  dates  sold 
in  the  continental  United  States  and 
Canada,  and  such  other  countries  as  the 
CCHnmittee  finds  will  acquire  dates  at 
prices  reasonably  comparable  with 
prices  received  in  the  continental  United 
States.  The  proposed  definitiem  of  “trade 
demand”  would  include  all  of  the  ma¬ 
jor  outlets  for  marketable  dates.  There¬ 
fore,  Item  (4)  should  consider  the  need 
for  dates  in  these  specific  outlets.  Also, 
to  help  estimate  the  demand.  Item  (5) 
should  consider  the  desirable  carryout 
in  each  of  these  outlets. 

The  current  volume  control  provisions 
are  design^  to  protect  one  market.  ’The 
desire  of  the  industry  now  is  to  protect 
not  Just  the  domestic  whole  and  pitted 
market  (DAC  market),  but  the  export 
and  products  markets  as  well.  Therefore, 


a  meclianism  that  provides  flexibility  is 
needed.  Section  987.34  should  be  revised 
to  require  the  necessary  Information 
should  this  flexibility  be  needed;  I.e., 
that  free  dates  can  be  dates  that  are 
not  synonymous  with  DAC  dates  or  those 
dates  handled  in  DAC  outlets.  In  Uiat 
situation,  the  Cemunittee  should  con¬ 
sider  such  additional  factors  as  (1)  the 
sun>ly  of  marketable  dates  that  will  be 
available  from  the  estimated  produc¬ 
tion.  and  from  the  October  1  carryin. 
that  could  be  used  as  free  dates  during 
the  current  crop  year,  and  the  desirable 
carryout  for  free  dat^.  This  additional 
language  is  necessary  to  provide  for  the 
situation  when  the  Committee  includes 
other  categories  in  addition  to  DAC 
dates  that  may  be  free  dates. 

Also  as  part  of  the  Committee’s  mar¬ 
keting  policy  repcHk  9  987.34  should 
provide  for  the  Committee  to  submit 
Its  recommendation  as  to  grade,  size, 
and  container  regulations  and  its  rec¬ 
ommendations  vhether  free  and  re¬ 
stricted  percentages  should  be  estab- 
ItEdied  and.  If  so.  the  free  and  restricted 
percentages  and  the  appropriate  with¬ 
holding  factor. 

Section  987.50  now  provides,  In  part, 
for  the  regulations  established  for  any 
crop  year  to  cmtlnue  In  effect  with  re¬ 
spect  to  all  dates  for  which  control  ob¬ 
ligations  have  not  been  previously  met. 
imtfl  regulations  are  established  for  the 
new  crop  year.  Thus  for  a  crop  year 
following  a  crop  3^r  In  which  volume 
control  was  estaUlshed,  It  is  necessary 
to  establish  a  free  percentage  of  100  per¬ 
cent  and  a  restricted  percentage  of  0 
percent  even  though  no  volume  ccmtrol 
Is  needed  In  order  to  terminate  the  pre¬ 
vious  year’s  volume  control  percentages. 
However,  the  evidence  Is  that  in  the 
year  or  years  succeeding  the  year  in 
which  free  and  restricted  percentages 
ot  100  percent  free  and  0  percent  re¬ 
stricted  are  established,  no  rulemaking 
action  should  be  taken  If  volcune  regu¬ 
lations  are  not  recommended  by  the 
Ccxnmlttee. 

In  order  to  enable  the  Committee  to 
better  estimate  the  current  season’s  pro¬ 
duction  for  marketing  policy  purposes,  a 
new  9  987.38  should  be  added.  ’This  sec¬ 
tion  should  provide  that  each  crop  year 
but  no  later  than  October  10  for  con¬ 
tinuing  handlers,  and  prior  to  handling 
dates  In  the  case  of  new  handlers,  any 
person  desiring  to  handle  dates  shall 
submit  a  report  to  the  Committee  for 
all  dates  that  the  peron  expects  to  han¬ 
dle.  ’This  report  should  include  the  name 
and  address  of  each  producer,  the  loca¬ 
tion  of  each  date  garden,  and  the  acre¬ 
age  and  estimated  current  season’s  pro¬ 
duction  from  that  garden.  Section  987.38 
should  also  require  those  reports  to  be 
filed  by  October  10  to  reflect  producers 
who  are  signed  up  with  the  handlers  as 
of  October  1  of  the  then  current  crop 
year.  The  Committee,  with  the  approval 
of  the  Secretary,  should  be  authorized  to 
issue  rules  and  regulations  to  carry  out 
the  provisions  of  that  section. 

(5)  Section  987.39  provides  that  the 
minimum  standards  for  all  whole  and 
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pitied  dates  handled  under  the  order 
shall  meet  the  requirements  of  UJS. 
Grade  C.  or.  if  for  further  processing. 
U.S.  Grade  C  (Dry) ,  of  the  effective  UJB. 
Standards  for  Grades  of  Dates.  That  sec¬ 
tion  also  authorizes  the  Secretary,  upon 
recommendation  of  the  Committee,  to 
prescribe  other  minimum  standards  of 
quality  for  any  variety  of  dates.  Section 
987.40  authorizes  the  Committee  to  rec¬ 
ommend  grade  or  size  requirements  for 
any  variety  of  dates,  in  addition  to  the 
minimum  standard  provided  pursuant  to 
§  987.39.  to  govern  dates  of  any  such 
variety  to  be  handled  or  to  be  withheld 
to  meet  restricted  obligation,  or  both. 
The  current  grade  and  size  provisions  of 
the  order  are  structured  in  terms  of  regu¬ 
latory  provisions  relating  to  “free”  and 
“restricted”  percentages;  reflecting  a 
concept  that  volume  regulations  would 
be  us^  each  crop  year.  Thus,  the  grade 
and  size  provisions  of  the  order  are  not 
separate  from  those  pertaining  to  volume 
regulation.  However,  no  volume  regula¬ 
tion  has  been  established  for  any  crop 
year  since  the  1971-72  crop  year. 

The  evidence  is  that  minimum  grade 
and  size  regulations  should  always  be  in 
effect.  The  term  “marketable  dates”  has 
been  redeflned  to  include  speclflc  outlets, 
in  order  to  clarify  the  separation  of  mini¬ 
mum  standards  and  volume  control. 
Moreover,  the  minimum  standards 
should  apply  to  all  marketable  dates,  in¬ 
cluding  those  exported  and  those  used 
in  product  dates.  Therefore,  the  flrst 
sentence  in  §  987.39  should  be  revised  by 
substituting  “marketable  dates”  for 
“whole  and  pitted  dates”. 

In  addition,  the  proviso  in  the  flrst 
sentence  of  §  987.39  should  authorize  the 
Secretary.  uix>n  a  recommendation  of  the 
Committee,  to  prescribe  other  minimum 
standards  of  grades  and  sizes  for  market¬ 
able  dates  of  any  variety  to  be  handled 
in  any  designated  outlet.  The  minimum 
standards  should  include  authority  for 
size  requirements  because  small  dates  are 
generally  poor  in  quality  and  have  a  poor 
pit  to  flesh  ratio.  Small  dates  are  less 
desirable  and  therefore  should  not  be  in¬ 
cluded  as  marketable  dates.  Currently, 
size  determination  is  by  w’eight  since 
measurement  of  size  based  on  length, 
diameter,  or  volume  is  not  practical  for 
dates  gr^ed  by  passage  over  a  grading 
belt. 

Since  certain  sizes  and  grades  could  be 
more  acceptable  in  one  outlet  than 
another,  or  for  one  variety  over  another, 
S  987.39  should  allow  for  regulation  of 
different  sizes  and  grades  in  different 
outlets  for  different  varieties.  In  addi¬ 
tion,  the  minimum  standards  for  grades 
and  sizes  of  dates  should  continue  in  ef¬ 
fect  irrespective  of  whether  the  season 
average  price  to  producers  for  dates  is 
above  or  below  parity.  Thus,  as  a  con¬ 
forming  change,  the  term  “the  minimum 
standards  of  quality”  in  the  third  sen¬ 
tence  of  S  987.39  should  be  changed  to 
“the  minimum  standards  of  grades  and 
sizes  for  marketable  dates”. 

As  discussed  in  Material  Issue  (6).  a 
new  section  on  outlets  and  speciflcatlons 
for  marketable  dates  should  be  included. 
Such  outlets  would  be  defined  in  the  pro¬ 


posed  definition  of  “marketable  dales” 
in  i  987.12.  TTius.  as  a  conforming  change 
in  I  987.40,  the  words  “in  any  designated 
outlet"  should  be  inserted  in  the  first 
.sentence  between  the  words  “handled” 
and  “or”,  and  in  the  last  sentence  be¬ 
tween  “variety”  and  “or".  Also,  as  a  con¬ 
forming  change  in  the  flrst  sentence, 
“withholding  obligation”  ^ould  be  sub¬ 
stituted  for  “restricted  obligation”.  The 
term  “withholding  obligation”  is  used  in 
other  sections  of  the  order  and  has  the 
same  meaning  as  “restricted  obligation”. 

(6)  Consistent  with  the  need  to  estab¬ 
lish  provisions  on  grade,  size,  container, 
and  identification  requirements  for  dates 
used  in  specific  outlets  apart  from  the 
provisions  relating  to  volume  regulation, 
a  new  §  987.43,  entitled  “Outlets  and 
specifications-  for  marketable  dates” 
should  be  included  under  the  general 
heading  of  Grade  Regulations.  That  sec¬ 
tion  should  provide  that  marketable 
dates  shall  not  be  handled  or  other¬ 
wise  disposed  of  except  as  provided  in 
tlie  order.  However,  {  987.43  should  not 
preclude  dates  of  better  grades  or  sizes 
being  handled  or  otherwise  disposed  of 
in  any  outlet  established  for  dates  of  less¬ 
er  grades  or  sizes.  Section  987.43  should 
authorize  the  Committee,  with  the  ap¬ 
proval  of  the  Secretary,  to  modify  the 
designations  specified  in  §  987.12  to  re¬ 
flect  new  major  outlets  and  regulatory 
requirements  needed  because  of  changes 
in  marketing  conditions.  Marketable 
dates  should  include,  but  not  be  limited 
to  DAC  dates,  dates  for  further  process¬ 
ing,  export  dates,  and  product  dates. 
This  provision  should  permit  the  addi¬ 
tion  of  other  outlets  to  reflect  changes  in 
marketing  conditions. 

(7)  Section  987.44  provides  for  the  es¬ 
tablishment  of  volume  regulation  for  a 
crop  year.  Currently,  the  Committee  rec¬ 
ommends  free  and  restricted  percent¬ 
ages  to  the  Secretary  whenever  It  find 
that  the  available  supply  of  marketable 
dates  for  any  crop  year  exceeds  the  total 
trade  demand  for  marketable  dates,  and 
that  limiting  the  volume  of  dates  sold 
domestically  in  whole  or  pitted  form  of 
any  or  all  varieties  throu^  establishing 
free  and  restricted  percentages  appli¬ 
cable  to  such  supply  would  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

This  provision  is  based  on  the  market¬ 
ing  conditions  existing  in  1954,  i.e.,  one 
major  market — dates  sold  In  the  United 
States  and  Canada  as  whole  and  pitted 
dates.  Since  the  demand  for  dates  in 
other  cutlets  with  their  varying  quality 
demands,  was  insignificant  or  did  not  ex¬ 
ist,  the  current  provisions  on  volume  reg¬ 
ulation  are  designed  to  protect  only  the 
domestic  whole  and  pitted  market. 

Based  on  current  usage,  the  meaning 
of  the  term  “total  trade  demand"  as  used 
in  S  987.44(a)  is  not  clear.  In  years  with 
volume  regulation,  it  meant  free  dates 
and  was  synonymous  with  “trade  de¬ 
mand".  In  years  with  no  volume  regula- 
ti<m,  “total  trade  demand”  and  hence 
“free  dates,”  became  associated  with  the 
total  needs  in  all  markets.  Currently, 
“trade  demand”  refers  to  the  need  for 
whole  or  pitted  dates  in  specific  markets. 
As  discussed  in  Material  Issue  (1).  this 


definition  was  appropriate  when  there 
was  but  one  major  market,  with  the  ex¬ 
pectation  that  volume  regulati<m  would 
be  used  every  year.  However,  these  con¬ 
ditions  no  longer  exist,  and  trade  de¬ 
mand  should  be  redefined  so  that  it  no 
longer  is  associated  with  the  term  “free 
dates.” 

Any  volume  regulations  now  issued 
pursuant  to  i  987.44(a)  are  based  on  the 
total  marketable  suiH>ly  of  dates.  Again 
when  there  was  (xily  one  market  to  pro¬ 
tect.  this  was  adequate.  However,  current 
date  marketing  conditions  require  a  more 
comi^ete  breakdown  of  the  quantity  of 
of  various  quality  levels  available 
for  the  different  outlets  of  marketable 
dates.  Using  the  supply  of  all  marketable 
dates  does  not  serve  to  measure  what  can 
be  sold  as  free  dates.  Without  a  measure 
of  the  quantity  of  dates  of  free  date  qual¬ 
ity,  the  Committee  cannot  determine 
whether  free  and  restricted  precentages 
should  be  recommended.  Rather  i  987.44 
(a)  should  authorize  the  CMnmittee  to 
recommend  “free”  and  “restricted”  per¬ 
centages  whenever  it  finds  that  the  avail¬ 
able  supply  of  marketable  dates  of  ap¬ 
plicable  grade  and  size  (i.e.,  of  free  date 
quality)  available  to  supply  the  trade  de¬ 
mand  for  free  dates  of  any  variety  is 
likely  to  be  excessive. 

In  past  years  when  volume  regulation 
was  established,  with  certain  exceptions, 
all  dates  that  were  shipped  were  either 
free  or  restricted  dates.  For  purposes  of 
volume  control,  the  words  “handle,” 
“handled”,  or  “handling”  had  a  special 
connotation  in  that  only  free  dates  were 
handled.  Restricted  dates  were  not  han¬ 
dled — they  were  disposed  of.  As  new  mar¬ 
kets  were  developed,  the  need  for  flexi¬ 
bility  in  determining  free  and  restricted 
dates  led  the  industry  to  discontinue 
usage  of  the  narrow  volume  control  con¬ 
cept  of  “handle",  and  is  using  this  term 
as  is  broadly  defined  in  S  987.9.  There¬ 
fore,  while  dates  are  handled  their  han¬ 
dling  does  not  make  them  free  or  re- 

Sections  987.45,  987.46,  and  987.50  deal 
with  the  various  aspects  of  the  withhold¬ 
ing  of  restricted  dates  when  volume  regu¬ 
lation  is  established  for  a  crop  year.  In 
order  to  incorporate  the  changes  in  the 
concept  of  handling  as  it  relates  to  free 
and  restricted  dates,  as  discussed  under 
the  revision  of  S  987.44,  changes  are 
needed  in  these  sections. 

In  S  987.45(a)  that  part  of  the  first 
sentence  reading  “or  for  further  process¬ 
ing”  should  be  deleted  and  “as  free  dates 
(including  those  for  further  processing 
that  are  to  be  handled  as  free  dates)” 
inserted  in  lieu  thereof.  Thus,  a  handler 
would  be  required  to  withhold  dates  from 
handling  at  the  time  he  has  dates  certi¬ 
fied  for  handling  as  free  dates.  In  the 
last  sentence  of  §  987.45(b),  “as  free 
dates  (including  those  for  further  proc¬ 
essing  that  are  handled  as  free  dates)  ” 
should  be  inserted  after  the  word  “han¬ 
dled”.  This  change  is  necessary  because 
the  quantity  of  dates  referred  to  in  this 
last  sentence  represents  the  quantity  of 
dates  handled  as  free  dates.  Under  the 
new  ccmcept  of  handling,  dates  could  be 
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certified  and  handled  but  not  be  free 
dates. 

Seetkm  987.45(0  deals  with  the  Iden¬ 
tification  and  certificaticxi  of  maricet- 
able  dates  when  volume  regulations  are 
In  effect.  These  requirements  are  retained 
here  so  as  to  wly  to  free  dates.  Section 
987.46  deals  with  the  revision  of  free 
amd  restricted  percentages.  Section  987.50 
deals  with  the  application  of  regulations 
after  the  end  of  a  crc^  year.  In  the  pre¬ 
ceding  sections,  the  word  “dates”  now 
refers  to  free  dates,  and  therefore  the 
WMd  “free”  should  be  Inserted  before  the 
word  "dates”  in  9  987.45(c)  where  the 
word  appears  in  the  first  sentence,  the 
fourth  sentence  and  the  fifth  sentence; 
in  I  987.46,  in  the  second  sentence;  and 
in  i  987.50  wherever  the  word  “dates” 
appears. 

In  (d)  and  Cf)  of  9  987.45  the  terms 
“restricted  obligation”  and  “withholding 
obligation”  am^ear.  Both  terms  are  used 
interchangeably  and  have  the  same 
meaning.  To  be  consistent,  the  terms 
“withholding  obligation”  or  “withhold¬ 
ing  obligations”  wherever  applicable 
should  be  used  throughout  both  para¬ 
graphs. 

In  9  987.46  additional  changes  are  nec¬ 
essary.  Whenever  volume  regulations 
are  established  pursuant  to  these  recom¬ 
mendations,  trade  demands  would  be 
estimated  for  free  dates.  The  recom¬ 
mended  definition  of  “trade  demand”  in¬ 
cludes  the  need  for  marketable  dates  in 
all  markets  including  the  trade  demand 
for  free  dates.  Any  increase  in  the  free 
percentage  pursuant  to  9  987.46  would  be 
based  on  a  revision  of  the  early  season 
trade  demand  estimate  for  free  dates. 
Therefore,  it  is  necessary  to  add  the 
words  “for  free  dates”  after  the  words 
“trade  demand”  in  the  first  sentence  of 
this  section.  When  free  and  restricted 
percentages  are  establlsehd  the  supply  is 
in  terms  of  “marketable  dates  of  ap¬ 
plicable  grade  and  size."  This  also  applies 
when  the  percentages  are  revised.  There¬ 
fore,  “of  marketable  dates  of  applicable 
grade  and  size”  should  be  added  after  the 
words  “available  supply"  in  the  first 
sentence  of  9  987.46. 

Section  987.45(e)  allows  a  handler  to 
temporarily  defer  meeting  any  portion 
of  his  restricted  obligation  to  withhold 
restricted  dates  by  setting  aside  graded 
dates.  In  the  first  sentence,  the  words 
“from  handling”  are  superfluous  and 
should  be  deleted. 

Section  987.54  deals  with  disposition  of 
other  than  free  dates.  The  evidence  is 
that  this  section  should  be  deleted  be¬ 
cause  it  no  longer  serves  any  purpose. 
Sections  987.55  and  987.56  provide  for 
disposition  of  dates  other  than  free  dates, 
and  it  is  imnecessary  to  have  a  section 
merely  referencing  these  two  sections. 
Therefore,  9  987.54  should  be  deleted. 

Section  987.55  deals  with  outlets  for 
restricted  dates  and  other  marketable 
dates.  Since  outlets  for  marketable  dates 
would  be  covered  in  new  9  987.43,  and  de¬ 
fined  in  9  987.12,  9  987.55  should  be  re¬ 
vised  to  iMOvlde  that  restricted  dates  may 
be  disposed  of  (mly  through  exportation 
to  suoh  countries  as  the  Oommlttee  may 


approve  of  by  diversicm  in  product  out¬ 
lets  described  In  9  987.43  which  the  CTom- 
mittee  concludes  to  be  aiH>roprlate  and 
which  will  result  in  dates  moving  into 
consumption  in  a  form  other  than  that 
of  whole  or  pitted  dates.  In  m-der  to  faci¬ 
litate  sales  and  promote  orcterly  market¬ 
ing  of  any  variety  of  restricted  dates 
handled  in  export.  9  987.55  should  au¬ 
thorize  the  Committee  to  participate  in 
or  negotiate  for  handlers,  the  sale  of 
such  dates  to  meet  all  or  a  substantial 
part  of  the  needs  of  the  particular  county 
and,  in  connection  with  each  such  sale, 
the  Committee  shall  extend  to  all  hand¬ 
lers  an  opportunity  to  pcutlcipate  there¬ 
in,  and  shall  distribute  the  returns  there¬ 
from  to  participating  handlers  according 
to  their  respective  contributions  of  dates. 
Section  987.55  should  also  authorize  the 
Committee,  with  the  approval  of  the  Sec¬ 
retary,  to  prescribe  rules  and  regulations 
governing  the  opportunity  to  participate 
in  such  sales.  Moreover,  the  provisions  of 
9  987.55  should  not  preclude  restricted 
dates  being  disposed  of  in  outlets 
for  utility  and  cull  dates  prescribed  in 
9  987.56. 

Section  987.56  specifies  outlets  for  sub¬ 
standard  and  cull  dates  and  makes  ref¬ 
erence  to  outlets  that  are  noncompeti¬ 
tive  with  the  outlets  for  free  and  re¬ 
stricted  dates.  Substandard  (utility) 
dates  are  currently  being  used  in  product 
outlets.  Under  normal  supply  conditions 
this  practice  may  continue.  Therefore, 
the  phrase  “with  the  approval  of  the 
Secretary,  may  specify:”  should  be  in¬ 
serted  in  lieu  of  “concludes  are  noncom¬ 
petitive  with  the  outlets  for  free  and  re¬ 
stricted  dates:”. 

For  purposes  of  clarity,  Uie  title  of 
9  987.57  should  be  shortened  to  “ap¬ 
proved  manufacturers  or  feeders”  and 
the  first  sentence  revised  to  provide  that 
diversion  of  dates  pursuant  to  §9  987.55 
or  987.56  shall  be  accomplished  only  by 
such  persons  (which  may  include  han¬ 
dlers)  as  are  approved  manufacturers  or 
feeders.  These  changes  would  not  change 
the  meaning  of  application  of  this  sec¬ 
tion. 

(8)  Chirrentiy,  §  987.72  provides  for  as¬ 
sessment  of  marketable  dates  including 
the  eligible  portion  of  any  field-run  dates 
certified  and  set  aside  or  disposed  of  pur¬ 
suant  to  9  987.45(f) .  Utility  dates  us^  in 
the  manufacture  of  date  products  should 
be  assessed  the  same  as  product  dates. 
Assessing  utility  dates  used  in  the  manu¬ 
facture  of  date  products  will  provide  a 
uniform  applicatirai  of  assessments  since 
these  dates  are  used  in  products,  and 
therefore  should  receive  the  same  treat¬ 
ment  as  product  dates.  However,  should 
the  Committee  authorize  an  outlet  for 
utility  dates  that  is  not  included  under 
outlets  for  marketable  dates,  then  utility 
dates  used  in  such  outlets  should  not  be 
assessed.  Because  differing  lots  con¬ 
tain  a  wide  range  of  utility  dates  and 
conditions  may  exist  wherein  the  utility 
portion  of  those  dates  is  needed  to  satisfy 
a  certain  market  outlet,  these  varying 
conditions  should  be  enumerated  by 
rulemaking. 

(9)  Certain  changes  should  be  made  in 
the  reporting  requirements  prescribed  in 


99  987.61,  987.64,  and  987.68,  to  aid  im 
ease  of  operatiMis  under  the  order.  Sec¬ 
tion  987.61  should  be  revised  to  require 
the  January  1  carryover  report  only 
when  volume  regulations  have  been  es¬ 
tablished  for  the  crop  year.  This  infor¬ 
mation  is  needed  by  January  31  to  aid 
the  Committee  in  determining  whether 
or  not  the  percentages  should  be  revised 
pursuant  to  9  987.46.  The  notice  of  hear¬ 
ing  left  the  April  1  and  October  1  carry¬ 
over  dates  intact.  However,  the  industiy 
believes  that  since  the  State  of  Califor¬ 
nia  requires  an  Inventory  report  on 
March  1.  for  tax  purposes,  it  would  be 
a  duplication  of  time  and  effort  to  re¬ 
quire  an  April  1  Inventory  report.  Thus, 
it  was  recommended  in  the  hearing  that 
the  April  1  date  be  changed  to  March  1 
to  coincide  with  the  reporting  date  of 
the  State  of  California.  An  October  1 
reporting  date  should  be  specified  in 
pl^e  of  the  September  1  and  September 
30  reports.  No  us^ul  purpose  is  served 
in  having  reports  one  month  apart  if. 
as  has  been  recommended,  sufBcient  time 
will  be  allowed  before  holding  the  re¬ 
quired  marketing  policy  meeting  October 
31.  In  order  to  allow  the  C(Hnmlttee  to 
act  more  quickly  in  ccMnpillng  figures 
from  the  carryover  reports,  10  days 
should  be  allow^  for  submissions  of  the 
reports,  instead  of  15  days. 

Section  987.64  should  be  amended  b*r 
deleting  references  to  restricted,  other 
.marketable,  substandard,  or  cull  dates. 
These  words  are  superfluous  and  do  not 
aid  in  clarification  in  the  application  of 
this  section.  As  revised,  9  987.64  should 
provide  for  each  handler  disposing  of 
any  dates  pursuant  to  99  987.55  and  987.- 
56  to  promptly  thereafter  report  such 
disposition  to  the  Committee  in  such 
form  as  the  Committee  may  prescribe. 

Section  987.68  should  be  amended  by 
changing  tlie  third  sentence  to  provide 
that  all  handlers  shall  establish  and 
maintain  CMnplete  records  which  accu¬ 
rately  show  the  quantity  of  dates  han¬ 
dled,  disposed  of,  and  withlield.  Cur¬ 
rently,  handlers  are  required  to  main¬ 
tain  complete  records  without  requiring 
the  making  of  complete  records.  The 
purpose  of  this  change  is  to  assist  the 
Committee  in  determining  handler  com¬ 
pliance  with  the  requirements  of  the 
order. 

(10)  Some  of  the  amendatory  actions 
included  in  this  recommended  decision 
require  conforming  changes  elsewhere  in 
the  order  as  amended.  Such  changes 
have  been  discussed  with  the  issues  to 
which  they  are  pertinent.  All  such 
changes  should  be  incorporated  in  the 
recommended  amendment  of  the  order. 

Rulings  on  briefs  of  interested  persons. 
At  the  end  of  the  hearing,  the  Adminis¬ 
trative  Law  Judge  fixed  March  28,  1977, 
as  tire  final  date  for  interested  persons 
to  file  proposed  findings  and  conclasions, 
and  written  argmnents  or  briefs,  based 
upon  the  evidence  received  at  the  hear¬ 
ing.  No  briefs  were  filed. 

General  findings.  Upon  the  basis  of  tire 
record,  it  is  found  that: 

(1)  TTie  findings  hereinafter  set  forth 
are  suppl^entary,  and  in  addition,  to 
the  previous  findings  and  determinations 
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which  were  made  in  connection  with  Uie 
issuance  of  the  marketing  agreement  and 
order  and  each  previously  issued  amend¬ 
ment  thereto.  Except  insofar  as  such 
findings  and  determinations  set  forth 
herein,  all  of  said  prior  findings  and 
detenninations  are  hereby  ratified  and 
affirmed: 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

<3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  regulates 
the  handling  of  dates  produced  or  packed 
in  Riverside  County,  Calif,  in  the  same 
manner  as,  and  are  applicable  only  to 
persons  in  the  respective  classes  of  com¬ 
mercial  and  industrial  activity  specified 
in,  the  marketing  agreement  and  order 
upon  which  hearings  have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  limited 
in  their  application  to  the  smallest  re¬ 
gional  production  area  which  is  practi¬ 
cable,  consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the  issu¬ 
ance  of  several  orders  applicable  to 
subdivisioh  of  the  production  area  would 
not  effectively  carrj’  out  the  declared 
policy  of  the  act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  dates  in 
the  production  area  wliich  make  neces¬ 
sary  different  terms  and  provisions  ap¬ 
plicable  to  different  parts  of  sucli  area 
and; 

(6)  All  handling  of  dates  grow'n  in  the 
production  area  as  defined  in  the  mar¬ 
keting  agreement  and  order,  as  amended, 
as  hereby  proposed  to  be  further 
amended,  is  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Recommended  Amendment  of  the 
Marketing  Agreement  and  Order. 

The  following  amendment  of  the  mar¬ 
keting  agreement  and  order,  as  amended. 
Is  recommended  as  the  detailed  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

1.  Section  987.6  is  amended  to  read : 

§  987.6  Crop  year. 

“Cr<H>  year”  means  the  12-month  pe¬ 
riod  beginning  October  1  of  each  year 
and  ending  September  30  of  the  following 
year. 

2.  Section  987.8  is  amended  by  delet¬ 
ing  reference  to  ‘‘§  987.22”  and  substitute 
”§  987.21”. 

3.  Section  987.9  is  amended  by  delet¬ 
ing  that  part  of  the  provision  starting 
with  “the  coimties  of  San  Bernardino” 
through  “as  handling”  and  substitute 
“or  coimties  adjoining  the  area  of  pro¬ 
duction,  shall  not  be  considered  hand¬ 
ling.  The  Committee,  with  the  approval 
of  the  Secretary,  may  establish  monitor¬ 
ing  procedures  for  storage  of  dates  in 
Orange,  San  Diego,  and  Tuma  Counties.” 

4.  Section  987.11  is  amended  to  recul: 


§987.11  Trade  flenianti. 

“Trade  demand”  means  tliose  quanti¬ 
ties  of  marketable  dates  which  the  Com¬ 
mittee  finds  are  required  to  satisfy  the 
need  for  dates  in  specific  outlets  in  which 
marketable  dates  are  handled. 

5.  Section  987.12  is  revised  to  read: 
§987.12  Marketable  date*. 

“Marketable  dates”  means  those  dates 
which  are  certified  as  equal  to  or  higher 
than  the  applicable  minimum  grade  and 
size  requirements  in  effect  pursuant  to 
§  987.39,  and  any  additional  applicable 
requirements  in  effect  pursuant  to 
S  987.40.  Marketable  dates  shall  include 
but  not  be  limited  to  the  following: 

(a)  DAC  dates.  DAC  dates  are  market¬ 
able  whole  or  pitted  dates  that  are  in¬ 
spected  and  certified  as  meeting  the 
grade,  size,  container,  and  identification 
requirements  established  by  the  Com¬ 
mittee,  with  the  approval  of  the  Sec¬ 
retary,  for  a  specific  variety  for  handling 
in  the  United  States  and  Canada. 

(b)  Dates  for  further  processing.  D&tes 
for  further  processing  (PP)  are  market¬ 
able  whole  dates  acquired  by  one  handler 
from  another  handler  that  are  certified 
as  meeting  the  same  grade  and  size  re¬ 
quirements  for  DAC  dates,  with  the  ex¬ 
ception  of  moisture  requirements,  and 
such  identification  requirements  appli¬ 
cable  to  FP  dates  that  are  established 
by  the  Committee,  with  the  approval  of 
the  Secretary,  for  any  specific  variety. 

(c)  Export  dates.  Export  dates  are 
marketable  whole  or  pitted  dates  that 
are  inspected  and  certified  as  meeting 
the  grade,  size,  container,  and  identifi¬ 
cation  requirements  established  by  the 
Committee,  with  the  approval  of  the 
Secretary,  for  a  specific  variety,  to  be 
handled  in  export  to  any  country  or 
group  of  countries  with  the  exception  of 
Canada.  The  Committee  may  establish 
different  requirements  for  different 
countries. 

(d)  Product  dates.  Product  dates  are 
marketable  dates  that  are  inspected  and 
certified  as  meeting  the  applicable  grade 
and  size  requirements  for  dates  to  be 
handled  in  such  forms  as  rings,  chunks, 
pieces,  butter,  macerate,  paste,  or  any 
other  forms  which  the  Committee  deems 
appropriate  and  which  will  result  in 
dates  moving  into  consumption  in  a  form 
other  than  that  of  whole  or  pitted  dates. 

6.  Section  987.13  is  amended  to  read: 
§987.13  Free  dales. 

“Free  dates”  means  dates  of  any  va¬ 
riety  that  are  at  the  time  of  certification 
destined  for  consumption  in  whole  or 
pitted  form  in  the  United  States  and 
Canada  (and  such  other  countries  as 
the  Committee  determines  are  likely  to 
acquire  them  at  prices  reasonably  com¬ 
parable  with  prices  received  domestical¬ 
ly)  and  which  are  free  to  be  handled 
pursuant  to  any  free  percentage  estab¬ 
lished  by  the  Secretary  in  accordance 
with  S  987.44. 

7.  Sections  987.9,  987.15,  987.47,  987.56, 
987.57,  and  987.64  are  amended  by  sub¬ 
stituting  “utility  dates”  in  lieu  of  “sub¬ 
standard  dates.” 


8.  Section  987.16  is  amended  by  delet¬ 
ing  the  words  “section  798  of  the  Agri¬ 
cultural  Code”  and  Inserting  In  lieu 
thereof  “Title  3,  Group  4,  Article  24, 
section  1434  of  the  Food  and  Agricul¬ 
tural  Code.” 

9.  Section  987.21  is  revised  to  read: 

§  987.21  EHtabli»hment  and  nM^mlMT- 
ohip. 

A  California  Date  Administrative  Com¬ 
mittee  consisting  of  nine  members  is 
hereby  established  to  administer  the 
terms  and  conditlMis  of  this  part.  For 
each  member  there  shall  be  an  alternate 
member  and  the  provisions  of  this  pert 
applicable  to  the  number,  nomination, 
qualification  and  selection  of  members 
shall  apply  in  like  manner  to  alternate 
members.  Three  of  the  members,  referred 
to  in  this  part  as  “producer  members”, 
.shall  be  producers  or  officers  or  employees 
of  producers,  and  shall  not  be  handlers, 
or  directors,  officers,  or  employees  exer¬ 
cising  a  supervisory  or  managerial  func- 
ticMi  of  a  handler.  The  six  remaining 
members,  referred  to  in  this  part  as 
“producer-handlers”,  shall  be  selected 
from  (1)  handlers,  or  directors,  i^cers 
or  employees  of  a  handler,  or  (2)  pro¬ 
ducers  who  are  also  handlers  or  direct(»'s. 
officers,  or  employees  exercising  a  super¬ 
visory  or  managerial  function  of  a  han¬ 
dler.  The  Committee,  with  the  aivroval 
of  the  Secretary,  may  issue  rules  and 
regulations  covering  matters  of  eligibil¬ 
ity  for  producer  members,  or  revising  the 
composition  of  the  Committee  prescribed 
in  this  section  If  it  no  longer  is  repre¬ 
sentative  following  a  substantial  change 
in  the  industry. 

10.  5  987.22  [Delete] 

11.  Section  987.23  is  revised  to  read: 
§  987.23  Term  of  office. 

The  term  of  office  for  members  and 
alternate  members  shall  be  two  years  be¬ 
ginning  August  1,  exc^t  such  term  may 
be  shorter  if  the  Committee  composition 
is  changed  in  the  interim  pursuant  to 
$  987.21.  Each  member  and  alternate 
member  shall,  unless  otherwise  ordered 
by  the  Secretary,  cemtinue  to  serve  until 
his  successor  has  been  selected  and  has 
qualified. 

12.  Section  987.24  is  revised  to  read: 
§  987.24  Noniinalion  and  selection. 

(a)  Nomination  for  members  and  al¬ 
ternate  members  of  the  C(»nmittee  shall 
be  made  not  later  than  Jime  15  of  every 
other  year. 

(b)  Opportunity  shall  be  provided  pro¬ 
ducers  and  handlers  to  nominate  indi¬ 
viduals  to  serve  on  the  Committee  by 
establishing  a  day  for  polling  and  also 
for  casting  absentee  ballots.  Persons  will 
only  be  able  to  vote  in  nmninations  for 
the  group  in  which  they  would  be  quali¬ 
fied  to  serve  on  the  Committee,  and  shall 
nominate  the  applicable  number  of  indi¬ 
viduals  for  the  positions  prescribed  pur¬ 
suant  to  §  987.21.  Each  producer,  regard¬ 
less  of  the  number  and  locations  of  his 
date  gardens,  voting  in  Uie  nominations 
for  producer  members  and  producer  al¬ 
ternate  membens,  shall  be  entitled  to  one 
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vote  for  each  member  and  alternate 
member  position  to  be  filled.  The  indi¬ 
vidual  receiving  the  highest  number  of 
votes  for  a  position  shall  be  the  nominee. 
Each  person  voting  in  the  nominations 
for  producer-handler  members  and 
producer-handler  alternate  m^nbers, 
shall  be  given  the  opportimlty  to  vote  for 
one  member  and  one  alternate  member 
position.  His  ballot  shall  be  weighted  by 
the  pounds  of  dates  he  had  certified  as 
marketable  dates,  from  Uie  beginning  of 
the  then  current  crop  year  through  April 
which  he  produced  in  his  own  gardens  or 
acquired  frcwn  other  producers.  The  in¬ 
dividual  receiving  the  highest  weighted 
vote  for  a  producer-handler  positicm 
shall  be  the  nominee.  The  Committee, 
with  the  approval  of  the  Secretary,  may 
issue  rules  and  regulaticms  on  the  manner 
in  which  ncmiinees  for  a  position  may  be 
obtained,  polling,  balloting,  absentee  bal¬ 
lots,  and  the  weighting  of  votes  for 
producer-handler  positions  when  the 
Committee  is  restructured  during  a  term 
of  office. 

(c)  In  the  event  that  nominees  for  all 
available  positions  are  not  iwovided  by 
the  aforesaid  procedure,  the  then  current 
Committee  may  recommend  nominees  for 
the  unfilled  positions. 

(d)  Promptly  after  each  election,  the 

Committee  shall  report  to  the  Secretary 
the  results  thereof,  including  the  eligi¬ 
bility  of  the  nominees,  and  any  other  in¬ 
formation  requested  by  the  Secretary. 
The  Secretary  shall  select  members  and 
alternate  members  on  the  basis  of  repre¬ 
sentation  provided  in  §  987.21  from 
nominations  made  pursuant  to  this  sub¬ 
part.  or  from  other  eligible  persons.  If 
nominations  are  not  made  within  the 
time  and  manner  prescribed  herein,  the 
Secretary  may,  without  regard  to  nomi¬ 
nations.  select  the  members  and  alter¬ 
nate  members  on  the  basis  of  representa¬ 
tion  provided  in  §  987.21.  » 

13.  Section  987.26  is  amended  to  read: 

§  987.26  Vacancies. 

In  the  ev«it  of  any  vacancy  occasioned 
by  the  failure  to  qualify,  declination  to 
serve,  removal,  resignation,  disqualifica¬ 
tion,  or  death  of  any  person  nominated 
to  serve  on  the  Committee,  or  any  mem¬ 
ber  or  alternate  member  selected  by  the 
Secretary,  the  Committee  shall  promptly 
submit  its  recommendation  to  the  Sec¬ 
retary  of  a  nominee  eligible  to  serve  in 
accordance  with  the  requirements  speci¬ 
fied  for  the  group  in  §  987.21.  If  the  va¬ 
cancy  is  for  a  member  position,  the  Com¬ 
mittee  shall  recommend  appointment  of 
the  alternate  member  if  that  person  is 
willing  to  serve  in  that  position.  If  the 
Committee’s  recommendation  is  not  sub¬ 
mitted  within  30  calendar  days  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nwnl- 
nations,  and  the  selection  shall  be  made 
on  the  basis  of  representation  provided 
in  §  987.21. 

14.  Sectiem  987.27  is  amended  by  de¬ 
leting  from  the  sec<Hul  sentence  the 
words  “(producers  or  handlers  as  the 
emm  may  be)  they  r^cu'esent”  and  sub¬ 
stitute  Instead  "he  repres^ts". 


15.  Section  987.30  is  amended  by  add¬ 
ing  a  new  paragraph  (h)  to  read ; 

•  •  •  •  • 

§  987.30  Duties. 

(h)  To  furnish  the  Committee  view¬ 
points  of  the  consumer,  the  Committee 
may  utilize  a  consumer  consultant.  The 
consumer  consultant  shall  have  no  fi¬ 
nancial  interest  in  the  date  industry  and 
shall  receive  no  compensation,  however, 
such  person  shall  be  reimbursed  for  nec¬ 
essary  expenses  attendant  to  those  as¬ 
signments  that  the  Committee  has  given 
prior  support  and  approval. 

16.  Section  987.31  is  amended  to  read: 

§  987.31  Procedure. 

(a)  A  majority  of  the  Committee  shall 
constitute  a  quorum. 

(b)  •  •  • 

(c)  For  any  decision  of  the  Commit¬ 
tee  to  be  valid,  a  concurring  vote  of  at 
least  five  members  is  required,  except  as 
follows : 

(i)  In  matters  relating  to  restructur¬ 
ing  Committee  composition  pursuant  to 
§  987.21,  concurrence  by  at  least  eight 
members  is  required; 

(ii)  In  matters  relating  to  establish¬ 
ment,  modification  and  application  of 
free  and  restricted  percentages  pursuant 
to  §1  987.44  and  987.46,  concurrence  by 
at  least  seven  members  is  required;  and 

(iii)  In  matters  relating  to  recom¬ 
mendation  of  any  program  of  paid  ad¬ 
vertising  or  major  program  of  market 
promotion  pursuant  to  §  987.33,  concur¬ 
rence  by  at  least  six  members  Is  required. 

(d)  At  all  assembled  meetings  each 
vote  shall  be  cast  in  person. 

(e)  The  Committee  may  vote  upon 
any  proposition  by  mall,  or  telephone 
when  confirmed  in  writing  within  two 
weeks,  or  telegrant,  upon  due  notice  and 
full  and  identical  explanation  to  all  mem¬ 
bers,  including  alternates  acting  as  mem¬ 
bers,  but  any  such  acticoi  shall  not  be 
considered  valid  unless  unanimously 
approved. 

(f)  If  the  total  number  of  members 
of  the  C(Mnmittee  is  changed  pursuant  to 
S  987.21,  the  minimum  voting  require¬ 
ments  shall  be  in  the  same  ratio  to  the 
revised  total  number  of  members,  as 
nearly  as  practicable,  as  the  mlnlmiun 
voting  requirements  prescribed  in  para¬ 
graph  (c)  of  this  section  are  to  nine. 

17.  Section  987.33  is  amended  by  de¬ 
leting  the  third  sentence. 

18.  Section  987.34  is  revised  to  read: 

§  987.34  Development. 

As  early  as  practicable,  but  no  later 
than  October  31,  the  Committee  shall 
prepare  and  sutoilt  to  the  Secretary,  a 
report  setting  forth  its  marketing  policy, 
Including  data  on  which  It  is  based,  by 
vwdety,  for  regulation  of  dates  in  the 
crop  year. 

(a)  The  Committee  shall  cemsider 
such  factors  as:  (1)  The  estimated  pro¬ 
duction  of  dates  during  the  crop  year; 

(2)  the  estimated  production  of  DAC 
dates.  exp(Mrt  dates,  and  product  dates; 

(3)  the  handler  carryln  (m  October  1  of 
dates  of  those  qualities;  (4)  the  estimat¬ 


ed  trade  demand  in  each  outlet  during 
the  crop  year;  and  (5)  the  desirable  car¬ 
ryout,  by  outlet. 

(b)  If  dates  to  be  handled  as  free  dates 
are  not  synonymous  with  those  to  be 
handled  In  DAC  ouHets,  the  (Committee 
shall  consider  such  additional  factors 
as:  (1)  The  supply  of  marketable  dates 
that  will  be  available  from  the  estimated 
production,  and  from  the  October  1 
carryin,  that  could  be  used  as  free  dates, 
and  (2)  the  estimated  trade  demand  for 
free  dates  during  the  current  crop  year, 
and  the  desirable  carryout  for  free  dates. 

(c)  Ihe  Committee  shall  sulxnit  its 
recommendation  as  to  grade,  size,  and 
container  regulations  and  its  recommen¬ 
dation  whether  free  and  restricted  per¬ 
centages  should  be  established  and  if  so. 
the  free  and  restricted  percentages  and 
the  appropriate  withholding  factor. 

19.  A  new  §  987.38  is  added  to  read  as 
follows : 

§  987.38  Huncllors  of  rreord. 

Each  crop  year  but  no  later  than  Oc¬ 
tober  10  for  continuing  handlers  and 
prior  to  handling  dates  in  the  case  of 
new  handlers,  any  person  desiring  to 
handle  dates  shall  submit  a  report  to  the 
Committee  on  a  form  prescribed  by  it 
containing  the  following  information 
with  respect  to  all  dates  which  such  per¬ 
son  expects  to  handle: 

(a)  The  name  and  address  of  each 
producer; 

(b)  the  location  of  each  date  garden; 
and 

(c)  the  acreage  and  estimated  current 
season’s  production  thereon. 

Those  reports  required  to  be  filed  by 
October  10  shall  r^ect  producers  who 
are  signed  up  with  the  handlers  as  of 
October  1  of  the  then  current  crop  year. 

The  Committee,  with  the  approval  of 
the  Secretary,  may  issue  rules  and  regu¬ 
lations  to  carry  out  the  provisions  of  this 
section. 

20.  The  first  and  third  sentences  in 
§  987.39  are  amended  to  read: 

§  987.39  'Ilie  cstablisiinicnt  of  min- 
iiiium  standards. 

In  order  to  effectuate  the  declared 
P(^y  of  the  act,  all  dates  handled  as 
marketable  dates  shall  meet  the  require¬ 
ments  of  U.S.  Grade  C,  or  if  for  fiirther 
processing,  U.S.  Grade  C  (Dry)  of  the 
effective  U.S.  Standards  for  Grades  of 
Dates,  7  C7PR  $52.1001:  Provided.  That 
the  Secretary,  may  upon  recommenda- 
ti(Mi  of  the  Committro,  prescribe  other 
minimum  standards  of  grades  and  sizes 
for  marketable  dates  of  any  variety  to 
be  handled  in  any  designated  outlet. 
•  •  •  The  provisions  hereof  relating  to 
minimum  standards  of  grades  and  sizes 
for  marketable  dates  and  Inspection  re¬ 
quirements,  within  the  meaning  of  sec¬ 
tion  2(3)  of  the  act,  and  any  other  pro¬ 
visions  relating  to  the  administration 
and  enforc«nent  theretff  shall  continue 
in  effect  irrespective  of  whether  the  sea¬ 
son  average  price  to  producers  for  dates 
is  or  is  not  In  excess  of  12ie  parity  level 
specified  in  section  2(1)  of  the  act  •  •  • 
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21.  The  first  and  last  sentences  In 
1 987.40  are  amended  to  read; 

S  987.40  Additional  grade  or  sire  regu¬ 
lations. 

Whenever  the  Committee  deems  It  ad¬ 
visable  to  establish  grade  or  size  require¬ 
ments  for  any  variety  of  dates.  In  addi¬ 
tion  to  the  minimum  standard  provided 
pursuant  to  §  987.39,  to  govern  dates  of 
such  variety  to  be  handled  in  any  desig¬ 
nated  outlet  or  to  be  withheld  to  meet 
withholding  obligation,  or  both,  it  shall 
recommend  to  the  Secretary  require¬ 
ments  as  to  grade  based  on  the  effective 
United  States  Standards  for  Grades  of 
Dates  or  any  modification  thereof,  and 
such  size  requirements  as  it  may  deem 
appropriate.  •  •  •  On  and  after  the  ef¬ 
fective  date  no  handler  shall  handle 
dates  of  such  variety  in  any  designated 
outlet  or  withhold  such  dates  to  meet 
withholding  obligation  except  in  accord¬ 
ance  with  such  regulations. 

22.  Section  987.43  is  added  to  read: 

§  987.43  Outlrlfl  and  sporiliratinnA  for 
marketable  dates. 

Marketable  dates  shall  not  be  han¬ 
dled  or  otherwise  disposed  of  except  as 
provided  in  this  subjMirt.  This  shall  not 
preclude  dates  of  better  grades  or  sizes 
being  handled  or  otherwise  disposed  of 
in  any  outlet  established  for  dates  of 
lesser  grades  or  sizes.  The  Committee, 
with  the  approval  of  the  Secretary,  may 
modify  the  designations  specified  In 
S  987.12  to  reflect  new  major  outlets  and 
regulatory  requirements  needed  because 
of  changes  In  marketing  conditlcms. 
Marketable  dates  shall  Include  but  not 
be  limited  to  the  following:  DAC  dates. 
Dates  for  further  processing.  Export 
dates,  and  Product  dates. 

23.  Section  987.44  is  amended  to  read; 

§  987.44  Free  and  rehlrirled  per«’enl- 
ages. 

(a)  Whenever  the  Committee  finds 
that  the  available  supply  of  marketable 
dates  of  applicable  and  size  available  to 
supply  the  trade  demand  for  free  dates 
of  any  variety  is  likely  to  be  excessive, 
and  that  limiting  the  volume  of  market¬ 
able  dates  to  be  handled  as  free  dates 
through  establishment  of  free  and  re¬ 
stricted  percentages  applicable  to  such 
vsulety  of  such  dates  would  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
it  shall  recommend  such  percentages  to 
the  Secretary.  •  •  • 

24.  Section  987.45  is  amended  as  fol¬ 
lows  : 

In  paragraph  <a)  delete  the  part  of 
tlie  first  sentence  that  reads  “or  for  fur¬ 
ther  processing”  and  insert  in  lieu  there¬ 
of;  “as  free  dates  (including  those  for 
further  processing  that  are  to  be  handled 
as  free  dates)  ”. 

In  paragraph  (b)  after  the  word  “han¬ 
dled”  in  the  last  sentence,  insert  “as  free 
dates  (including  those  for  further  pro¬ 
cessing  that  were  handled  as  free 
dates) ,”. 

In  paragraph  (c)  insert  the  word 
“free”  before  the  word  “dates”  where 
that  word  appears  In  the  first  sentence. 


the  fourth  sentence  and  the  fifth  sen¬ 
tence. 

In  paragraphs  (d)  and  (f)  wherever 
“restricted  obligation”  or  “restricted  ob* 
ligations”  appear,  substitute  the  words 
“withholding  obligation”  or  “withholding 
obligations”,  as  applicable. 

In  the  first  sentence  of  paragraph  (e) . 
delete  the  words  “from  handling”. 

25.  Section  987.48  is  amended  as  fol¬ 
lows: 

§987.46  I  Amended] 

In  the  first  sentence  after  the  words 
“trade  demand”  and  “available  supply” 
insert  the  words,  respectively,  “for  free 
dates”  and  “of  marketable  dates  of  ap¬ 
plicable  grade  and  size”.  In  the  second 
sentence  before  the  word  ’’dates”  Insert 
the  word  “free”. 

26.  Section  987.50  Isamended  as  fol¬ 
lows: 

§  987.50  [Amended] 

Insert  the  word  “free”  before  the  word 
“dates”  wherever  that  word  appears  In 
this  section. 

27.  Section  987.54  is  deleted. 

28.  Section  987.55  Is  revised  to  read: 

§  987.55  Outlets  for  restricted  dates. 

Restricted  dates  may  be  disposed  of 
only  through  exportation  to  such  coun¬ 
tries  as  the  Committee  may  approve  or  by 
diversion  In  product  outlets  described  In 
§  987.43  which  the  Committee  concludes 
to  be  appropriate  and  which  will  result 
in  dates  moving  Into  consumption  In  a 
form  other  than  that  of  whole  or  pitted 
dates.  To  facilitate  sales  and  promote 
orderly  marketing  of  any  variety  of  re¬ 
stricted  dates  handled  In  export,  the 
Committee  may  participate  In  or  negoti¬ 
ate  for  handlers,  the  sale  of  such  dates  to 
meet  tdl  or  a  substantial  part  of  the 
needs  of  the  particular  country,  and.  In 
connection  with  each  such  sale,  the  Com¬ 
mittee  shall  extend  to  all  handlers  an 
opportunity  to  participate  therein  and 
shall  distribute  the  returns  therefrom  to 
participating  handlers  according  to  their 
respective  contributions  of  dates.  ’The 
Committee,  with  the  approval  of  the 
Secretary,  may  prescribe  rules  and  regu¬ 
lations  governing  the  opportimity  to  par¬ 
ticipate  In  such  sales.  The  provisions  of 
this  section  shall  not  preclude  restricted 
dates  being  disposed  of  in  outlets  for 
utility  and  cull  dates  prescribed  in  §  987.- 
56. 

29.  Section  987.56  is  amended  by  de¬ 
leting  from  the  first  sentence  the  phrase 
“concludes  are  noncompetitive  with  the 
outlets  for  free  and  restricted  dates:”, 
and  insert  in  lieu  thereof  “with  the  ap¬ 
proval  of  the  Secretary,  may  specify:”. 

30.  Section  987.57  is  amended  by  revis¬ 
ing  the  title  and  the  first  sentence 
thereof  to  read : 

§  987.57  Approvi-d  manufacturers  or 
feeders. 

Diversion  of  dates  pursuant  to  §  987.55 
or  S  987.56  shall  be  accomplished  (mly  by 
such  persons  (which  may  Include  han¬ 
dlers)  as  are  approved  manufacturers  or 
feeders.  •  •  • 


31.  Sectitm  987.81  Is  revised  to  read: 

i  987.61  Reports  of  handler  carryover. 

Each  handler  shall  file  each  year  with 
the  Committee  written  reports  of  his 
carryover  of  dates  as  of  March  1.  Oc¬ 
tober  1.  and  at  such  other  times  as  the 
Committee  may  prescribe:  Provided, 
That  during  those  seastms  when  volume 
regulations  are  established  by  the  Secre¬ 
tary,  the  handler  shall  file  an  additional 
report  on  his  January  1  carryover.  Such 
reports  shall  be  filed  within  10  days  of 
the  date  of  the  carryover.  These  report¬ 
ing  dates  specified  may  be  changed,  upon 
recommendation  of  the  Committee,  to¬ 
gether  with  substantiation  of  the  need 
therefore,  with  the  approval  of  the 
Secretary. 

32.  Sectlcm  987.64  is  revised  to  read; 

§  987.64  Reports  on  disposition  of  re¬ 
stricted,  other  marketable,  utility, 
and  cull  dates. 

Each  handler  disposing  of  any  dates 
pursuant  to  tS  987.55  and  987.56  shall 
promptly  thereafter  report  such  disposi¬ 
tion  to  the  Committee  In  such  form  as 
the  Committee  may  prescribe. 

33.  Section  987.68  is  amended  by 
changing  the  third  sentence  to  read:  “All 
handlers  shall  establish  and  maintain 
complete  records  which  accurately  show 
the  quantity  of  dates  handled,  disposed 
of,  and  withheld”. 

34.  Section  987.72  Is  amended  by 
changing  the  first  sentence  of  paragraph 
(a)  to  read: 

§  987.72  Aflse»>sment8. 

(a)  Requirement  for  payment.  Each 
handler  shall  pay  to  the  Committee,  upon 
demand,  on  all  dates  he  has  certified  as 
meeting  the  requirements  for  marketable 
dates  and  utility  dates  utilized  in  product 
outlets  Including  the  eligible  portion  of 
any  field-run  dates  certified  and  set  aside 
or  disposed  of  pursuant  to  S  987.45(f) ,  his 
pro  rata  share  of  all  expenses  which  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  the  Committee  during 
each  crop  year.  Should  the  condition 
arise  wherein  the  utility  portion  of  dates 
handled  In  certain  other  outlets  should 
not  be,  in  the  opinion  of  the  Committee, 
subject  to  the  pasmient  of  assessments 
on  that  portion,  the  Committee  may 
recommend  and  the  Secretary  approve 
by  rulemaking,  such  exclusion.  •  •  • 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  6,  1977. 

William  T.  Manlet, 
Deputy  Administrator, 
Program  Operations. 

[PR  Doc.77-26479  PUe«J  0-9-77;8:45  am] 
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ACTION:  Correction  to  proposed  rule. 

SUMMARY:  This  notice  corrects  a  typo¬ 
graphical  error  concerning  the  comment 
period  expiration  date  In  the  original 
notice  of  proposed  rulemaking  published 
in  tlie  Federal  Register  on  September  1. 
1977  (42  FR  43983)  to  consider  a  rule 
change  requested  by  the  U5.  Air  Force 
Radioisotope  Committee.  The  expiration 
date.  Incorrectly  given  as  October  31, 
1977,  is  being  corrected  to  October  3, 
1977. 

DATES:  Comment  period  expires  Octo¬ 
ber  3.  1977. 

.ADDRESSES:  Written  comments  or  sug¬ 
gestions  for  consideration  in  connection 
with  the  proposed  amendments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555,  At¬ 
tention:  Docketing  and  Service  Branch. 
(Topics  of  comments  received  may  be 
examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Deborah  A.  Bozik,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555; 
phone  301-443-6911. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Chase  R.  Stephens, 
Chief,  Docketing  and  Service 
Branch,  Office  of  the  Secre¬ 
tary  of  the  Commission. 


[FR  Doc.77-26527  Filed  9-9-T7;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  76-WE-12-AD1 
AIRWORTHINESS  DtRECTIVES 

McDonnell  Douglas  Model  DC-10  Series 
Airplanes 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (PAA) ,  DOT. 

ACmON:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY :  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
superseding  Amendment  39-2802  (42  FR 
2053)  AD  77-01-04  that  would  require 


ministration.  Western  Region,  Attention ; 
Regional  Counsel.  Airworthiness  Rule 
Docket,  P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  Calif.  90009. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Jerry  J.  Presbai,  Executive  Secretary, 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra¬ 
tion,  Western  Region,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  Telephone:  213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
AD  77-01-04  requires  a  one-time  inspec¬ 
tion  and  rigging  procedure.  After  the  is¬ 
suance  of  AD  77-01-04,  an  aircraft  lost 
two  air  conditioning  compartment  access 
doors  are  a  result  of  a  lightning  strike. 
Subsequent  laboratory  tests  have  re¬ 
vealed  that  a  lightning  strike  can  open 
a  properly  closed  door  notwithstanding 
the  accomplishment  of  the  rigging  pro¬ 
cedure  required  by  AD  77-01-04. 

Since  this  condition  Is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would  re¬ 
quire  modification  of  the  air  condition¬ 
ing  compartment  access  door  haindles  in 
addition  to  the  presently  required  one¬ 
time  inspection  and  rigging  procedure. 

Lightning  simulation  tests  have  dem¬ 
onstrated  that  the  handle,  modified  as 
proposed  will  withstand  the  pressure  and 
dynamic  response  to  the  extremely  short- 
time  pressure  pulse  associated  with  a 
lightning  strike. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
nile  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  doc¬ 
ket  number  and  be  submitted  in  dupli¬ 
cate  to  the  Federal  Aviation  Administra¬ 
tion  as  listed  in  “Addresses”  above.  All 
communications  received  on  or  before 
October  15,  1977,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  and  reports  of  contracts  with 
members  of  the  public  during  the  course 
of  rulemaking  will  be  available,  both  be¬ 
fore  and  after  tlie  closing  date  for  com¬ 
ments,  in  the  Rules  Docket  for  examina¬ 
tion  by  interested  persons. 

Drafting  Information 

The  principal  authors  of  Uiis  docu¬ 
ment  are  Douglas  T.  Sharman,  Aircraft 


(a)  Unleoi  already  accomplished,  within 
2000  flight  hours  after  January  12,  1977  (the 
effective  date  of  AD  77-01-04)  accomplish 
the  inspection  and  rigging  procedure  speci- 
fled  in  the  DC-10  Maintenance  Manual,  Chap¬ 
ter  52-42-01,  Temporary  Revision  62-231, 
dated  September  17,  1978,  paragraph  3,  or 
later  FAA  approved  revision  with  the  follow¬ 
ing  manual  amendments: 

(1)  Steps  outlined  in  3. A.(l) ,  (a)  through 
(d)  and  3.A.(2)  may  be  omitted. 

(2)  Before  accomplishing  steps  3. A. (3), 
(a),  and  (b)  and  (3a),  (a)  through  (g)  In¬ 
spect  the  doors  to  verify  that  when  the  upper 
edge  of  the  door  makes  contact  with  the  door 
Jamb  the  clearance  does  not  exceed  1.2  Inches 
between  the  lower  edge  of  the  door  and  door 
Jamb.  If  this  dimension  Is  not  exceeded,  steps 
3.A.(3),  (a)  and  (b)  and  (3a),  (a)  through 
(g)  may  be  omitted.  Otherwise,  those  steps 
must  be  performed. 

(b)  Unless  already  accomplished,  within 
the  next  2000  flight  hours  after  the  effective 
date  of  this  AD  modify  the  air  conditioning 
compartment  access  door  handle  as  follows: 

(1)  Install  a  Camloc  stud  (fastener)  in 
accordance  with  McDonnell  Douglas  DC-IO 
Service  Bulletin  No.  52-116,  dated  July  2, 
1974,  or  later  FAA  approved  revision,  or 

(2)  Install  a  handle  catch  In  accordaivcc 
with  McDonnell  Douglas  DC-IO  Service  Bul¬ 
letin  No.  52-168,  dated,  June  7,  1977,  or  later 
PAA  approved  revision. 

(3)  If  the  air  conditioning  compartment 
access  door  Is  removed  to  accomplish  the 
handle  modifleatiem,  verify  the  door  handle 
position  and  loads  are  In  acccHdance  with 
paragraphs  S.A(ll)  and  3.A(18)  of  the  DC- 
10  Maintenance  Manual,  Chapter  52-42-01, 
Temporary  Revision  52-231,  dated  September 
17,  1976,  or  later  FAA  approved  revision. 

(c)  Equivalent  procedures  or  modlflcatlons 
may  be  approved  by  the  Chief,  Aircraft  Engi¬ 
neering  Division,  PAA  Western  Region. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  PAR's  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom¬ 
plishment  of  this  AD. 

(Secs.  313(a),  601,  and  603  Pederal  Aviation 
-Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  end  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CPR  11.85.) 

Note. — The  Pederal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Los  Angeles,  Calif.,  on  August 
30.  1977. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

|FR  Doc.77-26205  Plied  9-9-  77;8:45  am] 


modification  of  the  air  conditioning 
compartment  access  door  handle  in  addi¬ 
tion  to  the  presently  required  one-time 
inspection  and  rigging  procedure.  This 
proposed  AD  is  considered  necessary 
since  additional  service  experience  and 
laboratory  tests  reveal  that  the  present 
AD  does  not,  by  itself,  prevent  in-flight 
separation  of  an  air  conditioning  com¬ 
partment  access  door. 

DATES:  Comments  must  be  received  on 
or  before  Octobw  15, 1977. 

ADDRESSES:  Send  cfxnments  on  the 
proposal  in  duplicate  to:  Department  of 
Transportation,  Federal  Aviation  Ad- 


Engineering  Division,  and  Richard  G. 
Wittry,  Office  of  the  Regional  Counsel. 

Proposed  Amendment 

Accordingly,  the  F^eral  Aviation  Ad¬ 
ministration  proposes  to  amend  Section 
39.13  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  by  adding  the  following 
new  Airworthiness  Directive  which  will 
supersede  AD  77-01-04. 

McDonnell  Douglas.  AppUes  to  Model  IXl- 
10-10,  DC-lO-lOF,  DC-10-30,  DC-10-30P, 
and  DC-10-40  aliplanes,  certificated  in 
all  categories. 

CompUanoe  required  as  Indicated. 

To  prevent  In-fllght  separation  of  an  air 
conditioning  compartment  access  door  ac¬ 
complish  the  following; 


1 14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-WE-24] 

PROPOSED  DESIGNATION  OF 
TRANSITION  AREA 

Placerville,  Calif. 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY :  This  notice  proposes  to  des¬ 
ignate  a  700  foot  transition  area  at 
Placerville,  Calif.,  to  provide  protection 
for  aircraft  executing  a  new  instrument 
approach  procedure  (NDB  Rwy-5)  to  the 
Placerville  Airport 
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DATES:  Comments  must  be  received  on 
or  before  October  14, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Airspace  and  Procedures 
Branch,  AWE-530, 15000  Aviation  Boule¬ 
vard,  Lawndale,  Calif.  90261. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  W.  Binczak,  Airspace  and 

Procedures  Branch,  Air  TraflOc  Divi¬ 
sion,  Federal  Aviation  Administration, 

15000  Aviation  Boulevard,  Lawndale, 

Calif,  90261;  telephone  213-536-6182. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate 
to  the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation  Administra¬ 
tion,  15000  Aviation  Boulevard.  Lawn¬ 
dale,  Calif,  90261.  All  communications 
received  on  or  before  October  14.  1977, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  Tlie  pro¬ 
posal  contained  in  this  notice  may  be 
changed  In  the  light  of  comments  re¬ 
ceived.  All  comments  received  will  be 
available  both  before  and  after  the  clos¬ 
ing  date  for  comments  In  the  Rules  Doc¬ 
ket  for  examination  by  Interested  per¬ 
sons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM» 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief,  Airspace 
and  Procedures  Branch.  15000  Aviation 
Boulevard,  Lawndale,  Calif.  90261,  or  by 
calling  213-536-6180.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad¬ 
visory  Circular  No.  11-2  which  describes 
the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  the  Placerville, 
Calif.,  700  foot  transition  area.  This  ac¬ 
tion  will  provide  additional  controlled 
airspace  to  accommodate  aircraft  exe¬ 
cuting  the  NDB-Rwy  5  approach  proced¬ 
ure  to  the  Placerville  Airport. 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposed  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  Part  71)  by  adding  the 
following: 

Placerville,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  four  mile  rad¬ 
ius  of  PlacervUle  Airport  (latitude  38*4a'30" 
N.,  longitude  120*45'18"  W.)  and  within  four 
miles  each  side  of  the  Placerville  NPndlrec- 


tlonal  Radio  Beacon  (NDB)  (latitude  38*4.1' 
23"  N.,  longitude  130*48'54"  W.)  210*  mag¬ 
netic  bearing  extending  from  the  four  mile 
radius  area  to  eleven  miles  southwest  of  the 
NDB. 

Drafting  Information 

Tlie  principal  authors  of  this  docu¬ 
ment  are  Thomas  W.  Binczak,  Air  Traffic 
Division,  and  DeWitte  T.  Lawson,  Jr., 
Esquire,  Regional  Counsel. 

(This  amendment  Is  proposed  under  the  au¬ 
thority  of  Sec.  307(a)  of  the  Federal  Aviation 
Act  of  1968,  as  amended  (49  U.S.C.  1348(a)), 
and  sec.  6(c)  of  the  Department  of  Transpor¬ 
tation  Act  (49  U.S.C.  1665(C)).) 

Note  —The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  docttment  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11940,  and  OMB  Clrculsw 
A-107. 

Issued  in  Los  Angeles,  Cklif.,  on  Augast 
30.  1977. 

Herman  C.  Buss, 

Acting  Deputy  Director. 

Western  Region. 

I  PR  Doc  77  2G206  Filed  9-9-77; 8: 45  am] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  296  ] 

(EDR  333.  Docket  No.  30783;  Dated;  Septem¬ 
ber  1.  19771 

USE  OF  AIR  FREIGHT  FORWARDERS  BY 
COOPERATIVE  SHIPPERS  ASSOCIA¬ 
TIONS  AND  BY  OTHER  AIR  FREIGHT 
FORWARDERS 

Proposed  Rulemaking 
AGENCY:  Civil  Aeronautics  Board. 

ACTION;  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  invites  com¬ 
ments  from  members  of  the  general  pub¬ 
lic,  direct  air  carriers,  international  air 
freight  forwarders,  air  freight  forward¬ 
ers,  cooperative  shippers  associations, 
shippers,  consumer  organizations,  and 
interested  government  agencies,  on  pro¬ 
posed  rules  which  would  permit  the  use 
of  air  freight  forwarders  by  other  air 
freight  forwarders  and  cooperative  ship¬ 
pers  associations,  and  the  use  of  inter¬ 
national  air  freight  forwarders  by  other 
international  air  freight  forwarders.  This 
proceeding  is  in  response  to  a  petition  for 
rulemaking  filed  by  Novo  Airfreight  Cor¬ 
poration,  an  authorized  air  freight  for¬ 
warder. 

DATES:  Comments  by:  October  24, 1977. 
Reply  comments  by:  November  14,  1977. 
Requests  to  be  placed  on  the  l^rvice  List 
by  September  19, 1977. 

ADDRESSES :  Comments  should  be  sent 
to  Docket  30783,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Comments  may  be  examined  at 
the  Docket  Section,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Stephen  Babcock,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D  C.  20428  (202-673-5442). 

SUPPLEMENTARY  INFORMATION: 
Part  296  of  the  Board's  Economic  Regu¬ 
lations  (14  CFR  Part  296)  contains  rules 
governing  the  operations  of  three  types 
of  indirect  air  carriers  of  property:  air 
freight  forwarders,  international  air 
freight  forwarders,  and  cooperative  ship¬ 
pers  associations.  The  definition  of  the 
term  “air  freight  forwarder"  contained 
in  Part  296  (14  CFR  296.1(b) )  includes  a 
statement  that  a  forwarder  is  an  Indirect 
air  carrier  that  “utilizes  •  •  •  the  serv¬ 
ices  of  a  direct  air  carrier  •  •  * "  for  the 
air  transportation  it  performs.  An  iden¬ 
tical  provision  is  found  in  the  definition 
of  an  international  air  freight  forwarder 
(14  CFR  296.1(f))  and  of  a  cooperative 
shippers  association  (14  CFR  296.1(c)). 

Novo  Airfreight  Corporation  (Novo), 
an  air  freight  forwarder,  has  filed  with 
the  Board  a  petition  concerning  the 
“utilization”  requirement  in  this  defini¬ 
tional  language.  Novo  seeks,  in  the  alter¬ 
native.  three  forms  of  relief.  First,  Novo 
asks  the  Board  to  issue  a  declaratory 
order  stating  that  the  requirement  that 
a  cooperative  shippers  association  must 
“utilize”  the  services  of  a  direct  air  car¬ 
rier  permits  such  an  association  to  ship 
property  via  an  air  freight  forwarder, 
which  in  turn  would  “utilize”  the  services 
of  a  direct  air  carrier.  Secondly.  Novo 
asks,  if  the  Board  determines  not  to  Issue 
such  an  order,  whether  certain  movie 
film  distributors  (who  are  now  Novo’s 
customers)  may  designate  a  common 
agent  to  pool  and  tenda:  their  shipments 
to  an  air  freight  forwarder  as  one  con¬ 
solidated  shipment.  Finally,  Novo  asks, 
if  the  answer  to  its  second  request  is 
also  negative,  that  the  Board  institute 
a  rulemaking  proceeding  to  amend  the 
definition  of  the  term  “cooperative  ship¬ 
pers  association”  contained  in  the 
Board’s  rules  to  permit  cooperative  ship¬ 
pers  associations  to  utilize  the  services 
of  air  freight  forwarders. 

Air  Express  International  Corp.  (AEI) . 
another  air  freight  forwarder,  answered 
Novo’s  petition  in  opposition.^  AEI  states 
that  the  petition  is  merely  a  device  to 
regain  business  which  Novo  has  lost  to 
AEI  and  is  without  substantive  merit 
since  (1)  the  Board’s  position  with  re¬ 
spect  to  the  “utilization”  requirement  is 
clear,  (2)  there  already  exists  a  Board - 
sanctioned  method  (Petition  of  Southern 
States  Traffic  Systems,  Inc.,  Docket 
28359,  Order  76-4-72)  of  pooling  traffic 
through  the  use  of  an  agent,  and  (3)  the 
institution  of  a  rulemaking  proceeding 
to  allow  cooperative  ship(>ers  associations 
to  use  air  freight  forwarders  is  imwar- 
ranted,  because  nothing  has  changed 
since  the  Board  initially  concluded  that 


‘AEI’s  answer  is  styled  “comments,”  and 
was  accompanied  by  a  motion  to  file  an 
otherwise  unauthorized  dociunent.  Good 
cause  having  been  shown,  the  motkm  la 
granted,  and  AEI’s  “comments”  will  be  con¬ 
sidered  as  an  answer. 
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cooperative  shippers  associations  ai'e  in¬ 
direct  air  carriers.* 

Upon  consideratkm  of  this  matter,  we 
have  decided  to  deny  Novo's  first  two  re¬ 
quests,  and  to  institute  a  rulemaking  pro¬ 
ceeding  to  consider  amendments  to  our 
rules  to  permit  cooperative  shiWJers  as¬ 
sociations  to  use  air  freight  forwarders, 
and  to  permit  air  freight  forwarders  and 
international  ah*  freight  forwarders  to 
ship  traffic  on  other  members  of  the  same 
class  of  indirect  carriers.  Our  reasons  are 
as  follows: 

Novo’s  first  request  is  that  the  Board 
Lssue  a  declaratory  order  interpreting  the 
existing  definition  of  a  cooperative 
shippers  association  so  that  such  associa¬ 
tions  can  ship  their  members’  traffic  via 
air  freight  forwarders.  As  Novo’s  petition 
recites,  however,  the  Board  has  already 
considered  the  precise  questlcm  that  Novo 
raises,  and  has  determined  that  the  defi¬ 
nitional  language — i.e.,  the  phrase  “uti¬ 
lizes  •  •  •  a  direct  air  carrier  •  •  •’’—does 
indeed  prcMbit  the  Interposition  of  an¬ 
other  indirect  air  carrier  between  a  co¬ 
operative  shippers  association  and  the 
imderlying  direct  carrier.  Petltltm  of 
WTC  Airfreight,  Inc.,  Docket  18818,  let¬ 
ter  dated  December  26,  1967.  Even 
Novo’s  own  arguments  supporting  its  re¬ 
quest  for  a  declaratory  order  appear  to 
recognize  that  there  is  no  genuine  con¬ 
troversy  about  the  Board’s  past  interpre¬ 
tation  of  this  definitional  language,  and 
instead  in  effect  urge  the  Board  to  re¬ 
consider  its  views.  Therefore,  since  there 
really  is  no  “controversy”  or  “imcer- 
talnty”  as  to  the  Board’s  views  here,  in 
the  sense  in  which  those  terms  are  used 
in  section  5  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  554(e) ) ,  we  must  de¬ 
cline  to  issue  a  declaratory  order. 

Similarly,  we  see  no  need  for  any  ex¬ 
tended  discussion  of  the  circumstances 
in  which  an  intermediary  such  as  a  ship¬ 
pers’  agent  may  act  as  consignor  and/or 
consignee  of  freight  owned  by  its  prin¬ 
cipals,  since  this  issue  (as  noted  by  AEI) 
was  dealt  with  in  detail  in  Order  76-4-72, 
adopted  on  April  15,  1976,  in  Petition  of 
Southern  States  ’Traffic  Systems,  Inc., 
supra.  We  remain  in  agreement  with  the 
views  expressed  in  Order  76-4-72,  and 
conclude  that  the  film  distributors  re¬ 
ferred  to  in  Novo’s  petition  could  utilize 
an  agent,  just  as  did  the  wearing  apparel 
shippers  whose  proposal  was  at  issue  in 
Order  76-4-72,  in  the  manner  described 
in  that  order. 

Novo’s  final  request  is  that  the  Board 
amend  its  rules  to  permit  cooperative 
.shippers  associations  to  ship  their  mem¬ 
bers’  traffic  on  air  freight  forwarders.  In 
1955,  when  the  Board  first  established 
regulatimis  for  cooperative  shii^rs  as¬ 
sociations,*  the  Board  expressed  the  view 
that  such  associations  should  remain  in 


*  Consolidated  Flower  Shipments,  Inc.,  Bay 
Area,  16  CA.B.  804  (1863);  Consolidated 
Flower  Shipments,  Inc.,  Bay  Area  v.  Civil 
Aeronautics  Board,  213  F.2d  814  (8th  Cir. 
1854);  Airfreight  Forwarder  Inveetl^tlon,  21 
C.A3.  636  (1866). 

*  Airfreight  Fonrarder  Investigation,  21 
CJi.B.  686  (1866). 


the  effective  control  of  their  members,* 
and  a  corollary  of  that  view  was  (and  is) 
that  forwarders  should  not  be  allowed 
to  d(Hnlnate  cooperative  shij^rs  asso¬ 
ciations  to  the  possible  detriment  of  the 
association’s  members,  the  forwarder’s 
other  customers,  or  competing  forward¬ 
ers.*  While  we  continue  to  adhere  to  our 
views  (Hi  this  subject,  we  have  tentatively 
concluded  that  we  no  longer  need  to  ih-o- 
hlbit  the  use  of  air  freight  forwarders 
by  cooperative  shippers  ass(x:iations  in 
order  to  prevent  such  abuses.  Members 
of  c(X)perative  shippers  associations  now 
appear  to  be,  in  the  usual  case,  firms 
that  are  regular  shippers  of  air  freight, 
having  traffic  d^Mutment  employees 
who  are  quite  well  informed  as  to  their 
firms’  distribution  costs  generally,  and 
as  to  c(Hnmon  carriers’  rates  in  partic¬ 
ular.  Because  of  this,  we  think  it  is  far 
less  likely  than  it  may  have  been  in  the 
past  that  an  air  freight  forwarder  could 
successfully  dominate  an  ass<x;iation  to 
the  detriment  of  the  Interests  of  its  mem¬ 
bers.  the  forwarder’s  other  customers,  (h* 
ccHnpeting  forwarders.  We  adhere  to  our 
view  that  airfreight  forwarders  should 
not  be  allowed  to  dominate  or  control 
cooperative  shippers  ass(x:iations,*  of 
course,  and  merely  tentatively  conclude 
here  that  the  danger  of  such  domina¬ 
tion  is  not  so  great  that  cooperative 
shippers  associati(His  should  be  pro¬ 
hibited  from  using  the  services  of  air 
freight  forwarders  by  our  regulations. 

While  the  petition  before  us  raised 
only  the  issue  of  the  use  of  forwarders 
by  associations,  we  have  tentatively  de¬ 
termined,  in  addition,  to  amend  the  defi¬ 
nitions  of  an  “air  freight  forwarder” 
and  of  an  “international  air  freight  for¬ 
warder”  to  permit  each  of  the  two 
classes  of  indirect  air  carriers  to  use  the 
services  of  other  members  of  the  same 
class.  Our  reasons  for  doing  so  are  re¬ 
lated  to  those  for  permitting  cooperative 
shippers  associaticHis  to  use  forwarders, 
in  that  there  appear  to  be  instances  in 
which  a  forwarder,  as  well  as  a  coopera¬ 
tive  shippers  association,  might  find  the 
use  of  another  forwarder  to  be  more  ad¬ 
vantageous  than  the  use  of  a  direct 
carrier. 

All  the  foregoing  are  our  tentative 
conclusions  only,  and  we  solicit  the  views 
of  all  interested  persons  to  assist  us  in 
determining  whether  to  adopt  the  pro¬ 
posed  rules  set  forth  in  this  notice. 

Request  for  Comments 

Interested  persons  may  participate  in 
this  pr(x:eeding  by  submitting  20  copies 
of  written  data,  views,  or  arguments  ad¬ 
dressed  to:  D(x:ket  30783,  Docket  Sec¬ 
tion,  Civil  Aeronautics  Board,  Washing¬ 
ton,  D.C.  20428.  All  comments  received 
by  October  24, 1977,  and  reply  comments 
received  by  November  14,  1977,  will  be 
considered  by  the  Board  before  taking 
further  action. 


« Id.  at  563,  645-46. 

‘CV.,  Transportation  Services  of  the  Pa- 
clOc,  Inc.,  Docket  26446,  Order  76-6-78. 

•See,  Transportation  Services  of  tbe  Pa¬ 
cific,  Inc.,  supra. 


'Hioee  pers(His  planning  to  participate 
who  wish  to  be  served  with  the  com¬ 
ments  of  others,  and  who  are  willing  to 
serve  their  own  comments  and  reply 
comments  (Hi  others,  may,  on  or  before 
September  19,  1977,  request  the  Docket 
Section  to  place  them  on  the  Service  List. 
’The  Service  List  will  be  prepared  by  the 
Docket  Section  and  mailed  to  those 
named  on  it.  Persons  filing  responsive 
comments  should  serve  any  person  whose 
c(Hnment  is  dealt  with  in  their  respon¬ 
sive  comment,  whether  or  not  either 
party  is  on  the  Service  List. 

Individual  members  of  the  general 
public  who  wish  to  express  their  inter¬ 
est  as  consumers  may  do  so  by  submit¬ 
ting  comments  in  letter  form,  in  the 
manner  and  by  the  dates  indicated 
above.  wlth(Hit  the  necessity  of  filing  ad¬ 
ditional  copies. 

Proposed  Rules 

The  Board  proposes  to  amend  Part  296 
of  its  Economic  Regulations  as  follows: 

1.  Section  396.1  (b)(2),  (c)(2)  and 
(f)  (2)  would  be  amended  to  read  a.s  fol¬ 
lows: 

§  296.1  Definitions. 

#  •  •  •  9 

(b)  •  •  • 

(2)  Which  in  the  ordinary  and  usual 
course  of  its  undertaking,  assembles 
and  consolidates  or  provides  for  assem¬ 
bling  and  consolidating  of  property  or 
performs  or  provides  for  the  perform¬ 
ance  of  break-bulk  and  distributing  op¬ 
erations  with  respect  to  consolidated 
shipments,  is  responsible  for  the  trans¬ 
portation  of  property  fnnn  the  point  of 
receipt  to  point  of  destination  and  uti¬ 
lizes  for  the  whole  or  any  part  of  such 
transportation  either  the  services  of  a 
direct  air  carrier,  as  defined  in  fi  296.1 
(d)  (1)  and  (3),  or  those  of  another  air 
freight  forwarder. 

•  •  •  •  • 

(c)  •  •  • 

(2)  Which  undertakes  to  ship  property 
for  the  accoimt  of  such  ass(x:iation  or  its 
members,  by  air,  in  the  name  of  either 
the  association  or  the  members,  in  order 
to  secure  the  benefits  of  volume  rates  or 
improved  services  for  the  benefit  of  its 
members,  and  utilizes  for  the  whole  or 
any  part  of  such  transportation  either 
the  services  of  a  direct  air  carrier  as  de¬ 
fined  in  §  296.1(d)  (1)  and  (3),  or  those 
of  an  air  freight  forwarder. 

9  9  *  9  • 

(!)•** 

(2)  Which,  in  Uie  ordinary  and  usual 
course  of  its  undertaking,  assembles  and 
consolidates  or  provides  for  assembling 
and  consolidating  of  property  or  per¬ 
forms  or  provides  for  the  performance  of 
break-bulk  and  distributing  operations 
with  respect  to  consolidated  shipments, 
is  responsible  for  the  transportation  of 
such  property  from  the  point  of  receipt 
to  point  of  destinatl(Hi,  and  utilizes  for 
the  whole  or  any  part  of  such  transpor¬ 
tation  either  the  services  of  a  direct  air 
carrier  as  defined  in  {  296.1(d)  (1),  (2), 
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and  (4>,  or  those  of  another  Interna¬ 
tional  air  frelgdit  forwarder. 

(Secs.  101(3),  204(a).  and  416(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1058,  as  amended;  72 
Stat.  737.  743,  771;  (49  U5.C.  1301(3), 

1334(a).  1386(a)).) 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Kaylor. 

Secretary. 

|FR  Doc. 77* 26396  Piled  9-9  77,8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110] 

[COD  77-144] 

PRINCE  WILLIAM  SOUND.  ALASKA 
Anchorage  Regulations 
AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  Tlie  Coast  Guard  proposes 
to  establish  an  anchex-age  ground  in 
Prince  William  Sound,  Alaska.  This  an¬ 
chorage  is  needed  because  of  increased 
vessel  V^ffic  transiting  these  waters  to 
and  from  the  oil  terminal  at  Port  Valdez. 
This  anchorage  is  intended  to  provide  a 
safe  haven  for  these  vessels  when  there 
are  adverse  w'eather  conditions,  they 
have  navigational  problems,  or  they 
must  wait  because  -of  delays  at  Port 
Valdez. 

DATES;  Comments  must  be  received  on 
or  before  OCt  27, 1977. 

ADDRESSES:  Comments  should  be  sub¬ 
mitted  to  Commander,  Seventeenth 
Coast  Guard  District  (m),  P.O.  Box  3- 
5000,  Juneau,  Alaska  99802.  Comments 
will  be  available  for  examinatiem  at  the 
office  of  the  Commander,  Seventeenth 
Coast  Guard  District  (m).  Room  613A 
Federal  Building,  Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  (George  K.  Greiner,  Marine 
Safety  Council  (O-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  DC,  20590  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  parti¬ 
cipate  in  this  proposed  rulemaking  by 
submitting  written  views,  data,  or  argu¬ 
ments.  Each  person  submitting  a  com¬ 
ment  should  Include  his  name  and  ad- 
dre.ss.  identify  the  notice  (CXJD  77-144) 
and  the  specific  section  of  the  proposal 
to  which  his  comment  applies,  and  give 
the  reasons  for  his  comment.  All  com¬ 
ments  received  before  the  expiratiem  of 
the  comment  period  will  be  considered 
beforfe  final  action  is  taken  on  this  pro¬ 
posal.  No  public  hearing  is  planned  but 
one  may  be  held  at  a  time  and  place  to 
be  set  in  a  later  notice  in  the  Federal 
Register  if  requested  in  writing  by  an 
interested  person  raising  a  graiulne  is¬ 
sue  and  desiring  to  comment  orally  at 
a  public  hearing. 


Drafting  Inforhatioh 

The  principal  persons  Involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  H.  K  Snow,  Project  Man¬ 
ager,  Office  of  Marine  Environment  and 
Systems,  and  Stephen  D.  Jackson,  Proj¬ 
ect  Attorney,  Office  of  the  Chief  Coun- 
.sel. 

Discussion  of  the  Proposed  Rule 

This  proposed  anchorage  is  intended 
to  be  part  of  an  overall  vessel  safety  pro¬ 
gram  for  Prince  William  Sound.  The 
Coast  Guard  promulgated  regulations 
for  a  Vessel  Traffic  Service  (VTS)  on 
July  25,  1977  (33  CFR  Parts  301-387,  42 
FR  37928).  This  VTS  includes  vessel 
traffic  lanes  and  equipment  and  report¬ 
ing  requirements  to  prevent  vessel  col¬ 
lisions  and  groundings.  This  anchorage 
would  be  for  the  temporary  use  of  ves.sels 
that  are  unable  to  transit  the  VTS  area. 
Vessels  wishing  to  use  this  anchorage 
must  notify  the  vessel  traffic  center  at 
Valdez  and  must  notify  the  vessel  traf¬ 
fic  center  before  leaving  the  anchorage. 
This  notification  will  enable  the  vessel 
traffic  center  to  direct  vessels  to  anchor 
outside  the  anchorage  if  necessary  and 
will  also  inform  the  center  when  a  ves¬ 
sel  is  ready  to  resume  transit  in  the  VTS 
area. 

This  propo.sed  anchorage  is  to  be  es¬ 
tablished  off  Know'les  Head.  This  is  a 
fairly  protected  area,  convenient  to  the 
vessel  traffic  lanes,  but  also  clear  of  nor¬ 
mal  vessel  traffic.  The  Coast  Guard  has 
determined  that  an  anchorage  is  neces¬ 
sary,  although  it  realizes  that  no  loca¬ 
tion  is  totally  non-disruptive  to  some 
local  interests.  Tills  anchorage  covers  a 
small  area  and  it  should  not  cause  undue 
hardships  to  the  local  fishermen.  This  lo¬ 
cation  was  chosen  after  the  tanker  dem¬ 
onstrations  in  Prince  William  Sound  this 
spring  during  which  several  locations 
were  tested  The  Coast  Guard  is  propos¬ 
ing  Uiis  location  because  it  is  convenient 
to  the  traffic  lanes,  has  an  appropriate 
depth  of  water  a  safe  distance  offshore, 
is  large  enough  to  accommodate  the 
tankers  utilizing  the  oit  terminal  at  Port 
Valdee,  and  the  bottom  has  good  holding 
capabilities. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  110  of  Title  33 
Code  of  Federal  Regulations  be  amended 
by  adding  a  new  §  110.233  to  read  as 
follows: 

§  110.2.33  I'ritirc  Williuni  Sound,  .\laska. 

(a)  The  anchorage  grounds.  In  Prince 
William  Sound,  Alaska,  beginning  at  a 
point  at  latitude  60'‘40'00"  N.,  longitude 
146''40'00"  W.;  thence  south  to  latitude 
60°38'00"  N..  longitude  146'40'00"  W.; 
thence  east  to  latitude  60'38’00"  N., 
longitude  146'30'00"  W.;  thence  north 
to  latitude  60'39'00"  N.,  longitude  146''- 
30'00"  W.;  thence  northwesterly  to  the 
beginning  point. 

(b)  The  regulations.  (1)  This  anchor¬ 
age  area  is  for  the  temporary  use  of  ves¬ 
sels  during: 

(i)  Adverse  weather  or  tidal  condi¬ 
tions  ; 


(ii)  Vessel  equipment  failure;  or 
(iil)  Delairs  at  Port  Valdez: 

(2)  No  vessel  may  anchor  in  this  an¬ 
chorage  without  notifying  the  vessel 
traffic  center  in  Valdez;  and 

(3)  Each  vessel  anchored  shall  notify 
the  vessel  traffic  center  in  Valdez  when 
it  weighs  anchor. 

(Sec.  7,  38  Stat.  1053,  as  amended  (33  U.S.C. 
471);  sec.  6(g)(1),  80  Stat.  940  (49  V3.0. 
1655(g)(1)):  49  CFR  1.46(C)(1).) 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  ma¬ 
jor  proposal  requiring  prepcuatlon  ot  an 
Economic  Impact  Statement  under  Execu¬ 
tive  Order  11821,  as  amended,  and  OMB  Cir¬ 
cular  A-107. 

Dated:  September  7,  1977. 

O.  W,  Siler, 

Admiral.  U.S.  Coast  Guard 

Commandant. 

I  PR  Doc.77-26506  Filed  9-9-77;8:45  am] 

PANAMA  CANAL  COMPANY 

[35  CFR  Part  10] 

ACCESS  TO  INFORMATION 
CONCERNING  INDIVIDUALS 

Proposed  Exemption  From  Access  of  Sys¬ 
tem  of  Records  Under  the  Privacy  Act 

AGENCY:  Canal  Zone  Government  and 
Panama  Canal  Company. 

ACTTION :  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
exempt  a  system  of  records,  called 
“Canal  Protection  Division  Activity  Re¬ 
port  Piles,  PCC-CZG/CACfP-2,’'  from 
certain  provisions  of  the  Privacy  Act  of 
1974.  The  general  effect  of  the  exemp¬ 
tion  would  be  to  make  information  in 
the  system  inaccessible  to  the  subjects 
of  the  records.  The  exemptiMi  is  needed 
because  the  system  consists  of  informa¬ 
tion  maintained  by  a  component  of  the 
Canal  Zone  Government  whose  principal 
function  is  the  maintenance  of  the  se¬ 
curity  of  the  £*anama  Canal  and  its  vital 
installations  and  the  prevention  and  de¬ 
tection  of  crime;  diviUging  the  informa¬ 
tion  in  the  system  to  the  subjects  of  the 
records  could  render  the  efforts  of  the 
Division  ineffective. 

CXDMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  October  12,  1977. 

ADDRESS  FOR  COMMENTS:  Secre¬ 
tary,  Panama  Canal  Company,  Room 
312,  Pennsylvania  Building,  425  13th 
Street  NW.,  Washington,  D.C.;  or  Chief, 
Administrative  Services  Division, 
Panama  Canal  Company,  Box  M,  Balboa 
Heights,  Canal  Zone. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mrs.  Hazel  M.  Murdock,  Assistant  to 
the  Secretary,  Panama  Canal  Com¬ 
pany,  Room  312,  Pennsylvania  Build¬ 
ing,  425  13th  Street  NW.,  Washington, 
D.C.  20004  (telephone  202-724-0104) . 

Under  the  Privacy  Act  of  1974,  5  U.S.C. 
552a.  the  Canal  Zone  Government  and 
Panama  Canal  Company  propose  to 
amend  Part  10  of  35  CFR  by  adding  a 
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new  paragraph  (30)  to  35  CFR  10.13 (a), 
and  by  adding  a  new  paragraph  (xli)  to 
35  CFR  10.14(a)(2).  as  foUows: 

§  10.13  General  exemption!). 

<a)  •  •  • 

(30)  Canal  Protection  Divisitni  Activ¬ 
ity  R^rt  PUes,  PCC-<?ZO/CACP-2. 

§  10.14  SpeciOr  Exemptions. 

(a)  •  •  • 

(2)  •  •  • 

(xli)  Canal  Protection  Division  Activ¬ 
ity  Report  Piles,  PCC-CZG/CACP-2. 

Dated:  August  19, 1977. 

H.  R.  Parfitt, 

Governor  of  the  Canai  Zone, 
President,  Panama  Canal  Company. 
|FR  Doc.77-26487  Piled  9-9-77;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[  46  CFR  Parts  25,  33,  75,  94,  161,  164, 
167, 180, 192  ] 

|CGD  76-38SJ 

LIFESAVING  EQUIPMENT 

Lights  and  Retro-Reflective  Materials  for 
Life  Preservers  and  Other  Lifesaving 
Equipment 

AGENCY:  Coast  Guard,  DOT. 

ACmON:  Supplemental  Notice  of  Pro¬ 
posed  Rulemaking. 

SUMMARY:  In  the  Pederal  Register  of 
May  23,  1977,  the  Coast  Guard  proposed 
regulations  concerning  lights  and  retro - 
reflective  material  for  life  preservers 
and  other  lifesaving  equipment.  This 
document  gives  notice  of  a  public  hear¬ 
ing  to  be  held  on  the  proposal,  extends 
the  comment  period  to  November  4, 
1977,  and  gives  notice  of  additions  to 
the  proposal  that  have  been  made  since 
the  notice  of  proposed  rulemaking  was 
published.  Comments  were  received  re¬ 
questing  that  a  public  hearing  be  held 
and  that  the  comment  period  be  ex¬ 
tended.  The  additions  to  the  notice  of 
proposed  rulemaking  are  based  upon  re¬ 
cent  tests  conducted  by  the  Coast  Guard. 

DATE:  (1)  As  stated  above,  comments 
must  be  received  on  or  before  Novem¬ 
ber  4,  1977.  (2)  Public  hearing:  The 
Coast  Guard  will  hold  a  public  hearing 
on  this  proposal.  The  public  hearing  will 
be  held  in  Room  8236,  Department  of 
Transportation,  Nasslf  Building,  400 
Seventh  Street  SW.,  Washington,  D.C., 
beginning  at  9  a.m.  on  September  30, 
1977. 

ADDRESS:  Written  comments  on  the 
notice  of  proposed  rulemaking  and  on 
this  supplemental  notice  of  proposed 
rulemaking  should  be  submitted  to  the 
Co&st  Guard  Marine  Safety  Council 
(G-CMC/81),  Room  8117,  Department 
of  Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C, 
20590. 

FOR  FTJRTHER  INFORMATION  CON¬ 
TACT: 
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Captain  George  K.  Greiner.  Marine 

Safety  Council  (G-CMC/81),  Room 

8117,  Department  of  Transportation. 

Nassif  Building,  400  Seventh  Street 

SW„  Washington,  D.C.  20590  (202- 

426-1477). 

SUPPLEMENTARY  INFORMATION : 
Twenty-four  comments  have  been  re¬ 
ceived  on  the  notice  of  proposed  rule- 
making  of  May  23,  1977  (42  FR  26229) . 
These  comments  are  available  for  ex¬ 
amination  at  the  Coast  Guard  Marine 
Safety  Council  located  at  the  addre.ss 
listed  above. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  supplemental  notice  of  pro¬ 
posed  rulemaking  are:  Lieutenant  Com¬ 
mander  Paul  K.  Anderson  and  Robert 
L.  Markle,  Project  Managers,  Office  of 
Merchant  Marine  Safety,  and  William 
R.  Register,  FToject  Attorney.  Office  of 
the  Chief  Counsel. 

Issues  Raised  by  the  Notice  or  Proposed 
Rule  Making 

Among  the  issues  and  concerns  raised 
in  comments  to  the  notice  of  proposed 
rulemaking  are  the  following: 

(a)  Projected,  excessive  costs  of  lights 
if  they  are  to  be  required  items  for  life 
preservers. 

(b)  Anticipated  storage  life  and  relia¬ 
bility  of  battery  powered  lights. 

(c)  Extra  space  needed  for  stowage 
of  life  preservers  with  lights  attached. 

(d)  Possible  pilferage  of  the  lights  by 
vessel  passengers. 

(e)  Decreased  buoyancy  of  life  pre¬ 
servers  because  of  the  addition  of  retro- 
reflective  material. 

(f)  Applicability  of  the  proposed  rules 
to  vessels  operating  during  daylight 
hours  only. 

(g)  Method  of  attaching  lights  and 
retro-reflective  material  to  life  preser\'- 
ers. 

.  Public  Hearing  and  Extension  of 
Comment  Period 

Two  of  the  commenters  on  the  notice 
of  proposed  rulemaking  requester!  that 
the  comment  period  be  extended  and  one 
commenter  requested  that  a  public  hear¬ 
ing  be  held.  On  the  basis  of  the  com¬ 
ments  received  and  the  Issues  raised,  the 
Coast  Guard  has  determined  that  a  pub¬ 
lic  hearing  is  needed  and  the  comment 
peri(xl  should  be  extended  in  order  to 
provide  an  adequate  opportunity  for 
thorough  review  and  analysis  of  the  pro¬ 
posed  rules  and  issues  raised. 

Accordingly,  a  public  hearing  wall  be 
held  at  the  time  and  place  listed  above 
and  the  comment  period  has  been  ex¬ 
tended  to  November  4,  1977.  (The  orig¬ 
inal  closing  date  of  the  comment  period 
was  July  4,  1977.)  All  comments  received 
before  November  4, 1977,  on  the  notice  of 
proposed  rulemaking,  on  this  supple¬ 
mental  notice  of  proposed  rulemaking, 
and  at  the  public  hearings  will  be  con¬ 
sidered  before  taking  final  action  on  this 
rulemaking. 


Discussion  of  Additional  Proposed 
Rules 

This  supplemmtal  notice  of  proposed 
rulemaking,  in  addition  to  giving  notice 
of  public  hearing  and  extending  the  com¬ 
ment  period,  proposes  additional  rules. 
Comments  on  these  additional  rules,  both 
in  writing  and  at  the  public  hearings,  arc 
specifically  requested.  Each  person  sub¬ 
mitting  a  comment  on  this  supplemental 
notice  should  Include  his  or  her  name 
and  address,  identify  this  supplemental 
notice  (CGD  76-28S)  and  give  reason.s 
in  support  of  the  comment. 

The  additions  proposed  in  this  sup¬ 
plemental  notice  of  proposed  rulemaking 
include  the  following : 

1.  A  provision  has  been  added  to  the 
construction  requirements  for  lights  in 
proposed  5  161.012-7  to  require  that  each 
Ught  be  designed  so  that  when  attached 
to  a  personal  flotation  device  its  beam  is 
visible,  at  a  minimum,  in  an  arc  of  180* 
directly  above  or  in  front  of  the  wearer 
of  the  device. 

2.  A  provision  has  been  added  to  the 
performance  requirements  for  lights  in 
proposed  §  161.012-9  to  prohibit  use  of  a 
flashing  light  if  its  light  beam  is  con¬ 
centrated  by  means  of  a  lens  or  curved 
reflector. 

3.  Additions  have  been  made  to  pro¬ 
posed  Table  164.018-9  to  specify  per¬ 
formance  required  for  retro-reflective 
materials  when  using  incidence  angles  of 
45  degrees. 

These  proposals  are  based  upon  test.^ 
conducted  by  the  Coast  Guard  on  May  6, 
1977,  at  Coast  Guard  Air  Station,  Eliza¬ 
beth  City,  N.C.  The  tests  were  conducted 
to  determine  the  effectiveness  of  various 
types  of  personal  flotation  device  lights 
an  dtwo  types  of  retro-reflective  material 
used  in  lifesaving  equipment.  The  tests 
show  that — 

(1)  The  probability  of  sighting  retro- 
reflective  material  which  did  not  meet 
the  requirements  proposed  below  was 
.significantly  less  than  the  probability  of 
sighting  material  that  did  meet  these  re¬ 
quirements.  Unless  material  with  the 
lesser  incidence  angle  performance  was 
nearly  perpendicular  to  the  light  source, 
it  was  not  seen  by  the  observers.  It  was 
clear  that  effective  performance  of  retro- 
reflective  material  is  needed  at  large 
angles  of  incidence  since  the  material 
when  attached  to  a  personal  flotation 
device  wdll  not  always  be  perpendicular 
or  nearly  perpendicular  to  the  light 
source  and  line  of  sight  of  the  observer. 

(2)  Lights  tested  meeting  the  proposal 
below  were  adequate.  However,  it  wa.s 
apparent  that  a  light  with  a  narrow  beam 
does  not  show  over  enough  area  to  be  ef¬ 
fective  as  an  aid  in  search  and  rescue. 
The  proposal  in  the  May  23,  1977  NPRM 
would  not  preclude  a  light  with  a  narrow 
beam  width. 

(3)  A  flashing  light  with  a  beam  tliat 
is  concentrated  by  means  of  a  lens  or 
curved  reflector  is  likewise  not  effective 
as  a  detection  aid. 

It  is  noted  that  commenters  to  the 
notice  of  proposed  rulemaking  made 
comments  concerning  the  subject  matter 
'  of  these  additional  propasals.  These 
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comments  are  currMitljr  being  analyzed 
along  with  the  other  oomments  recelvedL 

bi  aooordanoe  with  the  foregoing,  the 
following  additions  to  the  notice  of  pro- 
posel  njlemaklng  of  May  23,  1977,  are 
proposed: 

PART  161— ELECTRICAL  EQUIPMENT 

1.  Add  a  new  paragrai*  (g)  to  pro¬ 
posed  i  161.012-7  In  the  notice  of  pro¬ 
posed  rulemaking  to  read  as  follows: 

S  161.012—7  Construction. 

•  •  •  •  * 

(g)  Each  light  must  be  designed  so 
that  when  attached  to  a  PFD.  its  light 
beam,  at  a  minimum,  is  visible  In  an  arc 
of  180  degrees  above  or  In  front  of  the 
wearer. 

2.  Add  a  new  paragraph  (e)  to  pro¬ 
posed  1 161.012-9  In  the  notice  of  pro¬ 
posed  rulemaking  to  read  as  follows: 

S  161.012—9  Performance. 

•  •  •  •  • 

(e)  A  light  that  concentrates  Its  light 
beam  by  means  of  a  lens  or  curved  re¬ 
flector  must  not  be  a  flashing  light. 


PART  164— MATERIALS 

3.  Revise  proposed  Table  164.018-9  in 
the  notice  of  proposed  rulemaking  to 
read  as  follows: 


Table  164.018-9 — Reflective  intensity 


Dirtnonce 
angle  t 

Incidenea 
angle  > 

RefleeUve 
intensity  > 

a2 

-4* 

150 

.2 

+30“ 

75 

.2 

+46“ 

.50 

-4“ 

57 

.6 

+.30“ 

;<3 

.5 

+45“ 

25 

2.a 

-4“ 

2.5 

2.0 

+30“ 

2.0 

2.0 

+45“ 

1.0 

>  TbeM  torms  are  described  in  Federal  specification 
L-8-30a 


(46  VS.C.  375,  390b,  391a,  416,  481,  6a6p,  and 
1464;  (49  U.S.C.  1655(b):  49  CFR  1.46.) 

Note. — ^The  Coast  Guard  baa  determined 
that  this  document  doea  not  contain  a  ma¬ 
jor  proposal  requiring  preparation  ot  an 
Economic  Impact  Statement  uiuler  Ezecu- 
ttve  Order  11821,  as  amended,  and  OMB  Cir¬ 
cular  A-107. 

Dated:  September  6, 1977. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Guard 
Commandant. 

(FTl  Doc.77-26512  Filed  9-9-77;8:45  am] 


Materials  Transportation  Bureau 
[49  CFR  Part  178] 

[Docket  No.  HM-163] 

CONSOLIDATION  OF  BAG 
SPECIFICATIONS 

Advance  Notice  of  Proposed  Rule  Making 

AGEINCY :  Materials  Transportation  Bu¬ 
reau.  DOT. 

ACTnON:  Advance  Notice  of  Proposed 
Rule  Making. 


SUMMARY:  This  advance  notice  pro¬ 
vides  lnformatl<m  and  an  opportunity 
for  comment  on  the  proposed  cmisoUda- 
tlon  of  speciflcatlODS  for  bags  to  be  used 
tor  the  transportation  of  hazardous  ma¬ 
terials. 

DATE:  Commmits  must  be  received  on 
or  before  November  17, 1977. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  the  Section  of  Dockets,  OfSce 
of  Hazardous  Materials  Operations,  De¬ 
partment  of  Transportation,  Washing¬ 
ton.  D.C.  20590.  Five  copies  should  be 
submitted. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Alan  I.  Roberts,  Director,  OfiOce  of 

Hazardous  Materials  Operations,  De¬ 
partment  of  Transportation.  2100  Sec¬ 
ond  Street  SW,  Washington,  D.C. 

20590  (202-426-0656) . 

SUPPLEMENTARY  INFORMATION: 
There  have  been  a  number  of  attempts 
made  to  consolidate  the  specifications 
for  bags  as  provided  for  in  Part  178  of 
the  Hazardous  Materials  Regulations.  As 
an  example,  the  Chemical  Packaging 
Committee  of  the  Manufacturing  Chem¬ 
ists  Association  (MCA)  developed  sev¬ 
eral  alternatives  for  consolidating  some, 
but  not  all,  of  the  specifications  for  bags 
in  Part  178  of  Title  49  CFR.  As  a  result 
of  this  work,  a  petition  for  rule  making 
was  received  which  sought  an  amend¬ 
ment  of  Part  178  of  the  Department  of 
Transportation’s  Hazardous  Materials 
Regulations  to  consolidate  the  specifica¬ 
tions  for  multiwall  paper  bags  In  the  44 
series,  l.e..  Specifications  44B,  44C,  44D, 
and  44E.  Primary  drafters  of  this  docu¬ 
ment  are  Mario  E.  Oigliotti  and  Douglas 
A,  Crocket. 

The  background  Information  on  this 
.subject  indicates  that  many  benefits  will 
accrue  as  a  result  of  bag  specification 
consolidation.  Among  these  benefits  are: 
The  number  of  bag  specifications  can  be 
reduced;  the  Regulations  can  be  made 
more  concise  and  uniform,  and  thus  eas¬ 
ier  to  use;  the  bag  specifications  can  be 
made  simpler  and  less  redundant,  as 
well  as  more  readily  adapted  to  the  in¬ 
corporation  of  performance-oriented  test 
procedures  and  requlrwnents.  Moreover, 
the  background  Informatiwi  also  implies 
that  the  bag  consolidation  may  favorably 
affect  packagers  and  shippers  of  hazard¬ 
ous  materials,  carriers,  and  bag  manu¬ 
facturers  and,  therefore,  could  enhance 
the  safe  transportation  of  hazardous  ma¬ 
terials. 

To  develop  a  Notice  of  Proposed  Rule 
Making,  certain  information  Is  required. 
Therefore,  the  Materials  Transportation 
Bureau  Is  providing  this  opportunity  for 
comment  on  the  consolidation  of  specifi- 
catlmis  for  bags  for  hazardous  materials. 
Comments  should  be  addressed  to  the 
following  questions: 

1.  Is  there  a  need  to  consolidate  the 
^iiecifications  for  bags? 

2.  Should  the  c(msolidation,  if  made, 
embrace  all  bag  specifications?  That  Is, 


cloth.  Specification  36A:  burlap,  Sepeei- 
fications  36B  and  36C:  paper.  Specifica¬ 
tions  44B,  44C,  44D.  and  44E;  plastic. 
Specification  44P;  cloth  and  paper,  Spe¬ 
cification  45B. 

3.  Should  the  consolidatlcm  be  limited 
to  specifications  tor  bcqjs  c(Hisistlng  of 
cloth  or  cloth  and  paper,  l.e.,  Specifica¬ 
tions  36A  and  45B? 

4.  Should  the  consolidation  be  nar¬ 
rowed  to  include  only  the  multlwaQ  pa¬ 
per  bags  In  series  44  as  proposed  by  the 
MCA  in  Its  petitions  to  cmisoUdate  Speci¬ 
fications  44B,  44C,  44D,  and  44E? 

5.  Should  the  consolidation  be  limited 
to  specifications  for  burlap  bags,  l.e., 
specifications  36B  and  36C? 

6.  Should  the  cons(^dation(s)  break 
down  the  specifications  into  “families” 
of  bags?  For  Instance — 

(a)  Bags,  lined,  l.e..  Specifications  36A. 
36B,  36C,  and  45B. 

(b)  Bags,  burltq>,  l.e..  Specifications  36B 
and  360. 

(c)  Bags,  all  paper,  l.e..  Specifications  44B, 
440,  44D,  and  44E. 

(d)  Bag,  all  plastic,  l.e..  Specification  44P. 

7.  Based  on  neglible  use  for  hazardous 
materials  or  lack  of  production,  are  car- 
tain  specification  bags  obsolete  and  thus 
appr<H>riate  for  cancellation? 

8.  ^ould  the  consolidation (s)  of  bag 
specifications  be  substantive  in  nature 
(l.e.,  Include  technical  changes)  or  be 
solely  editorial? 

Comments  addressing  potential  edi¬ 
torial  or  substantive  amendment  of  the 
DOT  bag  specifications  should  identify 
and  substantiate  any  reasonably  fore¬ 
seen  costs  or  benefits  to  Industry,  the 
public  or  to  Federal  or  State  Oovem- 
ments.  This  information  is  necessary  for 
an  adequate  evaluation  of  the  eomments 
and  for  examination  of  possible  econmnic 
impacts  prior  to  publication  of  any  sub¬ 
sequent  notice  of  proposed  rule  making. 

(49  UB.C.  1803,  1804,  1808;  49  CFR  1.63(e) 
and  paragraph  (a)  (4)  of  App.  A  to  Part  102.) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  6, 1977. 

Alan  I.  Roberts, 
Director,  Offlee  of 
Hazardous  Materials  Operations. 

[FR  Doc.77-26369  PUed  9  9-77; 8: 45  am) 


[49  CFR  Part  178] 

[Docket  No.  HM-154] 

CONSOLIDATION  OF  BOX 
SPECIFICATIONS 

Advance  Notice  of  Proposed  Rule  Making 

AGENCY :  Materials  Transportation 
Bureau,  DOT. 

ACmON;  Advance  notice  of  proposed 
rule  making. 

SUMMARY:  This  advance  notice  pro¬ 
vides  information  and  an  opportunity  for 
comment  on  the  proposed  consolidation 
of  specifications  for  boxes  to  be  used  for 
the  transportation  of  hazardous  ma¬ 
terials. 

DATE :  Comments  must  be  received  on  or 
before  November  17, 1977. 
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AIH>R£SS:  Comments  should  be  ad¬ 
dressed  to  the  Section  of  Dockets,  Office 
of  Hazardous  Materials  Operations,  De¬ 
partment  of  Transportation,  Washing¬ 
ton,  D.C.  20590.  Five  copies  should  be  sub¬ 
mitted, 

FOR  FARTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Alan  L  Roberts,  Director,  Office 

of  Hazardous  Materials  Operatkms, 

Department  of  Transportation,  2100 

Second  Street  SW..  Washington,  D.C. 

20590  (202-428-0656). 

SUPPLEMENTARY  INFORMATION: 
Since  1972,  there  have  been  sereval  at¬ 
tempts  made  to  consolidate  the  speciflca- 
Uons  for  boxes  as  provided  for  in  Part  178 
of  the  Hazardous  Materials  Regxdatlons. 
For  Instance,  the  Chemical  Packaging 
C<mimlttee  of  the  Manufacturing  Chem¬ 
ists  Association  (MCA)  developed  several 
alternatives  for  consolidating  some  but 
not  all  of  the  specifications  for  boxes  In 
Part  178  of  Title  49  CTR.  As  a  result  of 
this  work,  a  petition  for  rule  making  was 
received  which  sought  an  amendment  of 
I’art  178  of  the  Department  of  Trans¬ 
portation’s  Hazardous  Materials  Regula¬ 
tions  to  consolidate  the  specifications  for 
fiberboard  boxes  in  the  12  series.  Primary 
drafters  of  this  document  are  Mario  E. 
Gigllotti  and  Douglas  A.  Crockett. 

ITie  background  information  on  this 
.subject  indicates  that  many  benefits  will 
accrue  as  a  result  of  consolidating  the 
box  specifications.  Among  these  benefits 
are:  the  niunber  of  box  specifications  can 
be  reduced;  the  Regxilatlons  can  be  made 
more  concise  and  uniform,  and  thus 
easier  to  use;  the  box  specifications  can 
be  made  simpler  and  less  redundant,  as 
well  as  more  readily  adapted  to  the  in¬ 
corporation  of  performance-oriented 
test  procedures  and  requirements.  More¬ 
over.  the  backgroimd  information  also 
implies  that  the  box  consolidation  may 
favorably  affect  packagers  and  Uppers 
of  hazardous  materials,  carriers  and  box 
manufsujturers  and,  therefore,  could  en¬ 
hance  the  safe  transportation  of  hazard¬ 
ous  materials. 

To  develop  a  Notice  of  Proposed  Rule 
Making  certain  information  is  required 
and,  therefore,  the  Bureau  is  providing 
this  opportunity  for  comment  on  the 
consolidation  of  specifications  for  boxes 
for  hazardous  materials.  Comments 
should  be  addressed  to  the  following 
questiwis; 

1.  Is  there  a  need  to  consolidate  the 
specifications  for  boxes? 

2.  Should  the  consolidation,  if  made, 
embrace  all  box  specifications:  That  is, 
fiberboard  (series  12)  Specifications  12A, 
12B,  12C.  12D.  12E,  12H,  12P,  and  12R; 
(series  23)  Specifications  23P,  230,  and 
23H:  Wooden,  Specification  24;  (series 
15)  Specifications  15A,  15B.  15C.  15D, 
15E,  15Ij,  15M  15X,  and  15P;  (series  16) 
Specifications  16A,  16B,  and  16D;  (series 
19)  Specifications  19A  and  19B;  Metal, 
Specifications  32A.  32B,  32C,  and  32D; 
Expanded  polystyrene.  Specification  33A. 

3.  Should  the  consolidation  be  limited 
to  specifications  for  fiberboard  boxes,  l.e., 
series  12  and  series  23? 


4.  Should  the  series  12  boxes  and  series 
23  boxes  be  treated  separately  ? 

5.  Should  corrugate  fiberboard  boxes 
and  solid  fiberboard  boxes  be  treated  sep¬ 
arately? 

6.  Should  the  consolidation  be  nar¬ 
rowed  to  include  only  fiberboard  boxes 
in  series  12,  as  propo^  by  the  MCA  in 
their  petition  to  consolidate  specifica¬ 
tions  12A.  12B.  12C,  12D,  and  12E? 

7.  Should  the  consolidation  be  limited 
to  specifications  for  wooden  boxes,  i.e., 
series  15.  series  16,  series  19,  and  Speci¬ 
fication  14?  Should  series  IS,  16,  and  19 
wooden  boxes  be  treated  separately? 

8.  Should  the  consolldaticm  be  limited 
to  specifications  for  metal  boxes,  l.e.,  se¬ 
ries  32? 

9.  Should  the  consolidation(s)  break 
down  the  specifications  into  "families”  of 
boxes?  For  instance — 

(a)  Corrugated  fiberboard  boxes. 

(b)  Solid  fiberboard  boxes. 

(c)  Wooden  boxes,  nailed,  eg.,  Speclfica- 
Uona  14. 15A.  15B.  16C,  and  16D. 

(d)  Wooden  boxes,  lined,  eg.,  ^^eelflea- 
tlona  i5E  and  ISM. 

(e)  Wooden  boxes,  arltb  or  for  Inside  con¬ 
tainers,  e.g..  Specifications  15L,  16X,  and  15P. 

(f)  Wooden  boxes,  wlrebound,  e.g..  Spe¬ 
cification  16A,  16B,  and  lOD. 

(g)  Wooden  boxes,  glued  plywood,  eg.. 
Specifications  19A  and  19B. 

(b)  Expanded  polystyrene  box,  e.g..  Speci¬ 
fication  33A. 

10.  Based  on  negligible  use  for  hazard¬ 
ous  materials  or  lack  of  prcxluctlon,  are 
certain  specification  boxes  obsolete  and 
thus  ai^ropriate  for  cancellation? 

11.  Should  the  consolidation(s)  of  box 
specifications  be  substantive  in  nature 
(l.e.,  include  technical  changes)  or  be 
solely  editorial? 

Cwnments  addressing  potential  edi¬ 
torial  or  substantive  amendment  of  the 
DOT  box  specifications  should  identify 
and  substantiate  any  reasonably  foreseen 
costs  or  benefits  to  industry,  the  public, 
or  to  Federal  or  State  Governments.  This 
information  is  necessary  for  an  adequate 
evaluation  of  the  comments  and  for  ex¬ 
amination  of  possible  economic  impacts 
prior  to  publication  of  any  subsequent 
notice  of  proix)sed  rulemaking. 

(49  U.S.C.  1803,  1804.  1080;  49  CFR  1.53(e) 
and  paragraph  (a)  (4)  of  Appendix  A  to  Part 
102.) 

Issued  in  Washington,  D.C.  on  Septem¬ 
ber  6. 1977. 

Alan  I.  Roberts, 
Director.  Office  of 
Hazaradous  Materials  Operations. 

[PR  Doc  77-26370  Piled  9-9-77; 8:45  am] 


[49  CFR  Part  178] 

I  Docket  No.  HM-155] 

CONSOLIDATION  OF  DRUM 
SPECIFICATIONS 

Advance  Notice  of  Proposed  Rule  Making 

AGENCY :  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Advance  notice  of  proposed 
rule  making. 


SUMMARY:  Tiis  advance  notice  fwo- 
vides  information  and  an  (H?portunity 
for  comment  on  the  iHxipoeed  cmisollda- 
tlon  of  specifications  fm*  drums  to  be 
used  for  the  transportation  of  hazardous 
materials. 

DATE:  Comments  must  be  received  on  or 
before  November  17,  1977. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  the  SectiiHi  of  Dockets,  Office 
of  Hazardous  Materials  Operations.  De¬ 
partment  of  Transportation,  Washing¬ 
ton,  D.C.  20590.  F’ive  copies  should  be 
submitted. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  Alan  I.  Roberts.  Director,  Office  of 

Hazardous  Materials  Operations,  De¬ 
partment  of  Transportation,  2100  Sec¬ 
ond  Street  SW..  Washington,  D.C. 

20590  (202-428-0656). 

SUPPLEMENTARY  INFORMATION:  In 
recent  years  there  have  been  a  number 
of  attempts  made  to  consolidate  the 
specifications  for  drums  as  provided  for 
in  Part  178  of  the  Hazardous  Materials 
Regulations.  For  instance,  the  staff  of 
this  Office  discussed  with  the  Steel  Ship¬ 
ping  Container  Institute  (SSCI)  and  the 
Chemical  Packaging  Committee  of  the 
Manufacturing  Chemists  Association 
(MCA),  several  alternatives  for  consoli¬ 
dating  some,  but  not  all,  of  the  specifica- 
tlons  for  drums  in  Part  178  of  Title  49 
CTFR.  As  a  result  of  this  cooperative  work, 
a  petition  for  rule  making  was  received 
which  sought  an  amendment  of  Part  178 
of  the  Department  of  Transportation’s 
Hazardous  Materials  Regulations  to  con¬ 
solidate  the  specifications  for  steel  drums 
in  the  17  and  37  (single-trip)  series.  An¬ 
other  petition  to  consolidate  the  specifi¬ 
cations  for  aluminum  drums  in  the  42 
series  was  received  at  a  later  date.  Pri¬ 
mary  drafters  of  this  document  are 
Mario  E.  Glgliotti  and  Douglas  A.  Crock¬ 
ett. 

Extensive  background  information  on 
this  subject  indicates  that  many  benefits 
will  accrue  as  a  result  of  consolidating 
the  drum  specifications.  Among  these 
are:  The  number  of  drum  specifications 
in  the  Regulations  can  be  reduced;  the 
Regulations  can  be  made  more  concise 
and  vmiform,  and  thus  easier  to  use;  the 
drum  specifications  can  be  made  simpler 
and  less  redundant,  as  well  as  more  read¬ 
ily  adapted  to  the  incorporation  of  per¬ 
formance-oriented  test  procedures  and 
requirements.  Moreover,  the  background 
informati(m  also  implies  that  the  drum 
consolidation  may  favorably  siffect  pack¬ 
agers  and  shippers  of  hazardous  mate¬ 
rials,  carriers  and  dnun  manufacturers 
and,  therefore,  could  enhance  the  safe 
transportation  of  hazardous  materials. 

To  develop  a  Notice  of  Proposed  Rule 
Making  certain  information  is  required 
and,  therefore,  the  Bureau  is  providing 
this  opportimity  for  (xnnment  on  the  con¬ 
solidation  of  specifications  for  drums  for 
hazardous  materials.  Cemunents  should 
be  addressed  to  the  following  questions: 

1.  Is  there  a  need  to  consolidate  the 
specifications  for  drums? 
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2.  Should  the  consolidation,  if  made, 
embrace  all  drum  specifications?  That  Is, 
Metal  (series  5)  Specifications  5,  5A,  5B, 
5C,  5D.  5P.  5H,  5K.  5L.  5M.  5X.  and  5P; 
(series  6)  Specifications  6A,  6B,  6C,  6J, 
6K.  and  6D:  (series  42)  Specifications 
42B,  42C.  42D,  42P,  42G.  42H.  and  42E; 
(series  17)  Specifications  17C,  17E,  17P, 
17H,  and  17X;  (series  37)  Sp)ecifications 
37K.  37A,  37B,  37P,  37M.  37C.  and  370; 
Specification  13A;  Piber,  Specifications 
21C  and  21P;  Wooden,  plywood.  Speci¬ 
fications  22A,  22B.  and  22C:  Polyethyl¬ 
ene,  Specification  34;  Rubber,  Specifica¬ 
tion  43A. 

3.  Should  the  cMisolidation  be  limited 
to  specifications  for  metal  drums,  l.e., 
series  5,  series  6,  series  42.  series  17,  series 
37.  plus  specification  13A?  Or  should  each 
of  Uie  series  of  metal  drum  specifications 
be  separately  consolidated?  lliat  is,  con¬ 
solidate  the  5’s,  the  6's,  the  42's,  the  17's, 
the  37’s? 

4.  Should  the  consolidation  be  nar¬ 
rowed  to  Include  only  the  drums  in  series 


17  and  series  37  as  proposed  by  the  SSCI 
and  MCA? 

5.  Should  the  consolidation  (s)  break 
down  the  specifications  into  "families'*  of 
drums?  For  instance — 

(a)  Single-trip  containers  (STC);  nonre- 
useable  containers  (NRC) ;  and  reusable 
containers. 

(b)  Removable  head  drums;  and  nonre¬ 
movable  head  drums. 

(c)  Steel  drums,  e.g.,  series  6,  6,  17,  and 
37,  plus  specification  13A. 

(d)  Aluminum  drums,  e.g..  series  42. 

(e)  Fiber  drums,  eg.,  Spedflcatlons  21C 
and  2 IP. 

(f)  Wooden  (plywood)  drums,  eg..  Speci¬ 
fications  22A,  22B,  and  22C. 

(g)  Polyethylene  drum,  e  g..  Specification 
34. 

(h)  Rubber  drum,  eg..  Specification  43A. 

6.  Based  on  negligible  use  for  hazard¬ 
ous  materials  or  lack  of  production,  are 
certain  specification  dnuns  obsolete  and 
til  us  appropriate  for  cancellation? 

7.  Should  the  consolidation  (s)  of  drum 
specifications  be  substantive  in  nature 


(i.e..  Include  technical  changes)  or  solely 
editorial? 

Comments  addressing  potential  editor¬ 
ial  or  substantive  amendment  of  the 
DOT  drum  specifications  should  identify 
and  substantiate  any  reasonably  foreseen 
costs  or  benefits  to  industry,  the  public, 
or  to  Federal  or  State  Governments. 
This  information  is  necessary  for  an  ade¬ 
quate  evaluation  of  the  comments  and 
for  examination  of  possible  economic 
impacts  prior  to  publication  of  any  sub¬ 
sequent  notice  of  proposed  rule  making. 

(49  UAC.  1803,  1804,  1808;  49  CFR  1.53(e) 
and  paragraph  (a)  (4)  of  Appendix  A  to  Part 
102.) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  6,  1977. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 

(PR  Doc.77-26371  PUed  9-9-77;8:45  am] 
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This  ssction  of  tho  FEDERAL  REGISTER  contains  documents  oths  r  than  rules  or  proposed  rules  that  arc  applicabla  to  the  public.  Notices 
of  hearings  and  investigations,  commtttaa  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


NOTICE  TO  FEDERAL  AGENCIES 

Beginning  October  1,  1977,  Federal 
agencies  miist  reimburse  the  Govern¬ 
ment  Printing  Office  (OPO)  for  the  cost 
of  printing  documents  in  the  Federal 
Register  and  Code  of  Federal  Regula¬ 
tions. 

The  Legislative  Branch  Appropriation 
Act,  1978  (Pub.  L.  95-94,  August  5,  1977) 
amended  the  Federal  Register  Act  to  re¬ 
quire  Federal  agencies  to  reimburse  the 
Government  Printing  Office  for  the  cost 
of  printing,  binding,  and  distributing  the 
Federal  Register  and  Code  of  Federal 
Regulations.  The  pertinent  provisions  of 
Pub.  L.  95-94  amending  44  UB.C.  1509 
are  contained  In  Appendix  A  to  this 
dociunent. 

Federal  Register 

In  order  to  make  oertsdn  that  statu¬ 
tory  requirements  for  publication  In  the 
Federal  Register  can  be  met  on  and 
after  October  1. 1977.  agencies  must  sub¬ 
mit  a  Printing  and  Binding  Requisition 
(Standard  Form  1)  before  September  15 
to  the  following  address: 

Superintendent  of  Planning  Service,  Room 
C830,  Government  Printing  Office  Wash¬ 
ington,  D.C.  20401. 

Code  of  Federal  Regulations 

Every  agency  that  has  rules  in  the 
Code  of  Federal  Regulations  must  sub¬ 
mit  a  second  Printing  and  Binding  Req¬ 
uisition  (Standard  Form  1)  to  the  Su¬ 
perintendent  of  Planning  Service  at  the 
above  address. 

Computation  op  Costs-Billinc  ;  Fiscal 
Years  1978, 1979 

For  fiscal  year  1978  agencies  will  be 
charged  $285  for  each  page  of  printed 
matter  they  publish  In  the  Federal  Reg¬ 
ister  and  $50  for  each  page  in  the  Code 
of  Federal  Regulations.  Fractions  of 
pages  published  in  the  Federal  Register 
will  be  counted  on  a  column  basis  with  a 
minimum  charge  of  one  column  ($95). 
GPO  will  bill  each  agency  monthly  for 
the  material  the  agency  has  printed  in 
the  previous  month.  Billing  for  the  Code 
of  F^eral  Regulations  will  be  on  an  as 
printed  basis. 

For  budget  planning  purposes,  agen¬ 
cies  are  advised  that  current  estimates 
for  printing  services  in  Fiscal  Year  1979 
are  as  follows:  Federal  Register  $300 
per  page;  Code  of  Federal  Regulations 
$55  per  page. 

Ihese  prices  cover  the  costs  of  com¬ 
position,  printing,  binding  and  distribu¬ 
tion. 


Information  and  Assistance 

For  information  and  assistance  in  fill¬ 
ing  out  the  Printing  and  Binding  Requi¬ 
sition  (Standard  Form  1)  and  In  com¬ 
puting  your  projected  printing  costs, 
call:  Mr.  WlUlam  Rose.  202-275-2867. 

Appendix  A 

[Pub.  L.  95-94  Approved  Aug.  5, 19771 

•  •  •  •  • 

“S  1509.  Costs  of  publicatlim,  etc. 

“(a)  The  cost  of  printing,  reprinting, 
wran>lng.  binding,  and  distributing  the 
Federal  Register  and  the  Code  of  Fed¬ 
eral  Regulations,  and.  except  as  pro¬ 
vided  In  subsection  (b).  other  expenses 
incurred  by  the  Government  Printing 
Office  in  canylng  out  the  duties  placed 
upon  K  by  this  chapter  shall  be  charged 
to  the  revolving  fluid  provided  in  section 
309.  Reimbursements  for  such  costs  and 
expenses  shall  be  made  by  the  Federal 
agencies  and  credited,  together  with  all 
receipts,  as  provided  hi  section  309(b).’* 

•  •  •  #  m 

(b)  The  amendments  made  by  sub¬ 
section  (a)  shall  take  effect  on  October 
1, 1977. 

•  9  •  •  • 


cause  why  its  certificate  for  Route  51 
should  not  be  amended  so  as  to  author¬ 
ize  it  to  perform  nonstop  air  transpor¬ 
tation  between  Cleveland,  Ohio,  and 
Now  Orleans,  La.*  The  carrier  re¬ 
quests  that  the  exemption  granted  in 
Order  75-8-23  for  similar  authority  be 
extended  pending  final  Board  action  on 
its  certlfi^te  amendment  application.' 

In  support  of  Its  application  for  re¬ 
newal  of  its  exemption  authority. 
United  states  that  it  is  the  only  carrier 
authorized  to  serve  the  Cleveland-New 
Orleans  market  on  a  single-carrier  ba¬ 
sis;  a  the  exemption  mabled  United  to 
Improve  service  in  the  primary  market, 
in  the  Buffalo-New  Orleans  market.  ♦ 
and  in  12  beyond  markets;  a  United '.s 
1976  Cleveland-New  Orleans  nonstop 
service  resulted  in  an  overall  positive 
system  Impact  of  $30,000  despite  the 
1975  holiday  season  strike;  •  and  United 
expects  to  earn  an  operating  profit  of 
$426,000  in  1978  If  the  authority  is 
granted.  In  support  of  its  petition  for 
an  order  to  show  cause,  United  points 
out  that  condition  (12)  of  its  certificate 
for  Route  51  was  originally  imposed  in 
the  Great  Lakes-Southeast  Case,  when 
Cleveland  and  several  other  cities  were 
added  to  the  certificate  of  United’s  pred- 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
ST.  FRANCIS  UNIT  PLAN 

Availability  of  Finai  Environmental 
Statement;  Correction 

In  FR  Doc.  77-23124  appearing  at  page 
40719  in  the  Federal  Register  of  August 
11,  1977,  first  paragraph,  last  sentence, 
75-06,  is  corrected  with  76-06  and  in 
second  paragraph,  second  column,  Au¬ 
gust  4,  1977  is  the  correction. 

Dated:  August  30,  1977, 

Robert  F.  Williams, 
Regional  Environmental 
Coordinator. 

[PR  Doc.77-26397  PUed  9-9-77:8:46  «nl 

CIVIL  AERONAUTICS  BOARD 

[Order  77-9-2;  Dockets  27999,  280001 

UNITED  AIR  UNES,  INC. 

Order  To  Show  Cause  and  Granting 
Temporary  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  1st  day  of  September,  1977. 

On  June  8,  1977,  United  Air  Lines 
filed  a  petition  for  an  order  to  show 


>Ck>ndltlon  (13)  of  Route  61  prohibits 
United  from  performing  nonstop  air  trans¬ 
portation,  Inter  alia,  between  Cleveland  and 
New  Orleans. 

»  By  Order  76-6-23,  August  6,  1976,  United 
was  authorized  to  provide  nonst<H>  service  be¬ 
tween  Cleveland  and  New  Orleans  for  a  pe¬ 
riod  of  two  years,  or  untU  90  days  after  final 
decision  in  Docket  27999,  whichever  occurred 
first. 

*  This  is  correct — Delta  Air  Lines  has  cer¬ 
tificate  authority  to  provide  one-stop  service 
between  Cleveland  and  New  Orleans  via  Chi¬ 
cago  or  Detroit;  and  Eastern  Air  Lines  has 
one-stop  authority  In  the  market  via  Tampa. 
In  addition.  Northwest  Airlines  can,  as  a  re¬ 
sult  of  Its  recently  awarded  Chicago-New  Or¬ 
leans  nonstop  authority,  provide  one-stop 
service  via  Chicago  between  Cleveland  and 
New  Orleans. 

*  United  Implemented  the  exemption  au¬ 
thority  by  rerouting  a  former  Cleveland- 
Plttsburgh-New  Orleans  round-trip  flight  to 
serve  Buffalo  instead  of  Cleveland.  The  car¬ 
rier  Indicates  that  the  new  one-stop  Buffalo- 
New  Orleans  flight  benefltted  over  9,000  Buf¬ 
falo  passengers  In  1676. 

*  United  states  that  the  new  Cleveland-New 
Orleans  nonstop  service  benefltted  over  17,- 
000  passengers  for  whom  Cleveland  Is  a  nat¬ 
ural  gateway. 

•United  states  that  although  more  than 
36,000  passengers  were  carried  over  the  Cleve¬ 
land-New  Orleans  segment  during  1676,  the 
strike  prevented  the  carrier  from  achieving 
Its  forecast  passenger  goal,  and  It  experi¬ 
enced  a  segment  loss  of  $18,000. 
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ecessor.  Capital  Airlines;  t  the  scope  of 
the  proceeding  was  such  that  a  restric¬ 
tion  against  nonstop  service  between 
points  Included  in  the  investigation 
and  points  outside  the  scope  of  the  case 
was  found  to  be  desirable:  and  to  pre¬ 
serve  a  restriction  imposed  almost  20 
years  ago,  which  does  not  protect  any 
other  carrier  or  serve  any  other  useful 
purpo^,  would  merely  deprive  the  trav¬ 
eling  public  of  the  benefits  of  nonstop 
service  in  the  market. 

The  City  of  New  Orleans  and  tlie 
Chamber  of  Commerce  of  the  New  Or¬ 
leans  Area  filed  an  answer  supporting 
United’s  application.  No  other  respon¬ 
sive  pleadings  have  been  received. 

Upon  consideration,  we  have  decided 
to  ( 1 )  issue  an  order  to  show  cause  why 
United’s  certificate  for  Route  51  should 
not  be  amended  under  section  401(g) 
of  the  Act  so  as  to  permit  nonstop  serv¬ 
ice  between  Cleveland,  Ohio,  and  New 
Orleans,  La.,  and  (2)  grant  United’s 
exemption  request  pendente  lite. 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re¬ 
quire  the  proposed  amendment  to 
United’s  certificate.*  In  support  of  our  ul¬ 
timate  determination,  we  make  the  fol¬ 
lowing  tentative  findings  and  con¬ 
clusions.  ’The  one-stop  restriction  con¬ 
tained  in  condition  (12)  of  United’s  cer¬ 
tificate  for  Route  51  was  imposed  nearly 
20  years  ago  on  United’s  predecessor. 
Capital.  The  purpose  of  the  restriction 
was  to  prohibit  nonstop  service  between 
the  new  points  Capital  had  1  oen  awarded 
on  Route  51  and  points  already  on  its 
system  which  were  not  within  the  geo¬ 
graphic  scope  of  the  proceeding  (see  fn. 
7.  supra) . 

Except  for  a  short  period  from  May 
through  June  of  1963,  United  did  not 
provide  single-plane  service  between 
Cleveland  and  New  Orleans  until  the 
summer  of  1967.  For  three  and  one-half 
years,  until  November  1,  1970,*  the  car¬ 
rier  provided  one-stop  jet  service  dally 


’  The  Great  Lakes  Southe<ist  Service  Case, 
Docket  2396,  involved  proposals  for  new  air 
service  between  Florida,  on  the  one  hand,  and 
Chicago,  Detroit,  and  Buffalo,  on  the  other, 
and  between  Chicago  and  Washington,  D.C. 
Capital's  Route  51  was  amended  In  the  pro¬ 
ceeding  by  (1)  extending  It  from  Pittsburgh 
to  Buffalo  via  Youngstown,  Akron-Canton, 
Cleveland,  and  Erie,  and  (2)  extending  tt 
from  Atlanta  to  Miami  via  Jacksonville, 
Tampa-St.  Petersburg-Clearwater  and  West 
Palm  Beach.  The  authority  was  awarded  in 
such  a  way  that  Cleveland  and  New  Orleans 
were  on  the  same  segment  (E-13024,  decided 
September  30,  1958).  Before  the  proceeding. 
Capital  had  authority  to  serve  both  Cleve¬ 
land  and  New  Orleans,  but  the  two  points 
were  located  on  different  routes. 

■  We  finther  find  that  United  is  a  citizen  of 
the  United  States  within  the  meaning  of  the 
Act  and  is  fit,  willing,  and  able  to  perform 
properly  the  transportation  piusuant  to  the 
amended  certificate  proposed  and  to  conform 
to  the  provisions  of  the  Act  and  the  Board’s 
rules,  regulations,  and  requirements  there¬ 
under. 

*  There  was  an  11 -month  Interval  between 
November  1970  and  September  1071  when  no 
direct  sendee  between  Cleveland  and  New 
Orleans  was  available. 


in  botli  directions  via  Atlanta.  The  effect 
of  this  major  service  improvement  wsis 
significant — O&D  plus  connecting  pas¬ 
sengers  between  Cleveland  and  New  Or¬ 
leans  increased  from  12,490  for  the  year 
1966  to  20,070  for  the  twelve  months 
ended  September  30,  1968.  On  September 
13,  1971,  United  inaugurated  two  daily 
one-stop  round  trips,  both  of  which  op¬ 
erated  via  Pittsburgh.  Again  trafiSc  re¬ 
sponded,  Increasing  from  19,730  for  fis¬ 
cal  year  1971  to  28,870  for  calendar  year 
1972.  Finally,  on  October  26,  1975,  United 
substituted  a  nonstop  round  trip  for  one 
of  the  two  one-stop  round  trips  (utilizing 
the  exemption  authority  granted  in 
Order  75-8-23).  O&D  plus  connecting 
traffic  increased  from  28,580  passengers 
in  fiscal  year  1975  to  33,670  for  fiscal  year 
1976.  Thus,  there  is  a  demonstrated  de¬ 
mand  for  the  services  United  has  pro¬ 
vided  in  the  market,  and  traffic  has  re¬ 
sponded  to  service  improvements. 

Given  these  facts,  and  the  fact  that 
United  accounts  for  99  percent  of  the 
single-carrier  traffic  between  Cleveland 
and  New  Orleans,  it  would  not  be  in  the 
public  intere.'.t  to  continue  the  imposition 
of  a  one-stop  restriction  in  United’s  cer¬ 
tificate  which  would  preclude  the  carrier 
from  providing  nonstop  services  in  the 
market.  Of  New  Orleans’  top  28  markets, 
Cleveland  is  one  of  only  two  in  which  no 
carrier  is  certificated  to  provide  nonstop 
service.'*  The  removal  of  United’s  stop 
restriction  in  this  market  would  be  con¬ 
sistent  with  our  general  policy  of  elimi¬ 
nating  or  modifying  certificate  restric¬ 
tions  absent  an  affirmative  showing  that 
their  continuance  is  required."  This  is 
especially  so  where,  as  here,  no  other 
carrier  will  be  adversely  affected.  We 
note  that  no  objections  to  United’s  peti¬ 
tion  for  an  order  to  show  cause  have 
been  filed,  and  that  the  City  of  New  Or¬ 
leans  supports  United’s  request. 

We  further  find  that  it  would  be  in  the 
public  interest  to  exempt  United  from 
the  provisions  of  its  certificate  so  as  to 
authorize  the  carrier  to  provide  nonstop 
service  between  Cleveland  and  New  Or¬ 
leans,  pending  Board  action  on  United’s 
certificate  amendment  application  in 
Docket  27999.  The  carrier’s  nonstop  serv¬ 
ices  operated  pursuant  to  its  exemption 
authority  have  provided  significant  pub¬ 
lic  benefits,  not  only  in  the  primary  mar¬ 
ket  but  in  ancillary  markets  as  well. 
Furthermore,  United  expects  to  realize 
a  substantial  operating  profit  during 
1978  if  its  application  for  renewal  is 
granted.  Grant  of  the  requested  renewal 
will  permit  the  carrier  to  tailor  its  sched¬ 
ules  to  meet  demand  for  direct  services 
betw’een  Cleveland  and  New  Orleans  as 
well  as  in  beyond-markets,  without  any 
adverse  impact  on  any  othter  carrier.  Ac¬ 
cordingly,  we  find  that  enforcement  of 
section  401  of  the  Act  and  ttie  terms, 
conditions,  and  limitations  of  United’s 


'0  Orlando,  which  ranked  25th  among  New 
Orleans’  top  markets,  currently  receives  one- 
stop  service;  there  are  no  carriers  certificated 
to  provide  nonstop  service  In  that  market. 
These  rankings  are  on  the  basis  of  1976  OAD 
plus  connecting  traffic. 

“  Sec,  e.g..  Order  77-1-9,  January  4,  1977. 


certificate  for  Route  51,  to  the  extent 
that  they  would  otherwise  prevent 
United  from  providing  the  services  auth¬ 
orized  here,  would  be  an  undue  burden  on 
United  by  reason  of  the  limited  extent  of. 
and  unusual  circumstances  affecting,  its 
operations  in  this  instance  and  is  not 
in  the  public  Interest. 

Finally,  we  have  determined  that  in 
view  of  our  tentative  findings  and  con¬ 
clusions,  we  will  require  United  to  file 
an  environmental  evaluation  with  re¬ 
spect  to  the  certificate  amendment  being 
proposed.  In  complying  with  this  re¬ 
quirement,  United  should  assume  in  its 
exhibits  the  service  pattern  in  existence 
before  the  grant  of  exemption  authority 
in  1975,  l.e.,  two  daily  one-stop  round 
trips  between  Cleveland  and  New  Or¬ 
leans,  and  use  the  procedures  set  forth 
in  Part  312  to  determine  the  environ¬ 
mental  effect  of  the  changes  in  such 
schedules  which  would  result  from  im¬ 
plementing  the  proposed  1978  service 
pattern.  We  will  require  United  to  file 
such  information  within  20  days  of  the 
date  of  adoption  of  this  order. 

Interested  persons  will  be  given  30 
days  following  the  date*  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  above  should 
not  be  made  final.  We  expect  such  per¬ 
sons  to  support  their  objections,  if  any, 
with  detaUed  answers,  specifically  set¬ 
ting  forth  the  tentative  findings  and  con¬ 
clusions  to  which  objection  is  taken. 
Such  objections  should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  de¬ 
tailed  economic  analysis.  If  any  eviden¬ 
tiary  hearing  is  requested,  the  objector 
should  state  in  detail  what  he  would  ex¬ 
pect  to  establish  through  such  a  hearing 
that  cannot  be  established  in  written 
pleadings.  General,  vague,  or  unsup¬ 
ported  objections  will  not  be  entertained. 
Accordingly,  it  is  ordered.  ’That: 

1 .  All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  here  and 
amending  the  certificate  of  public  con¬ 
venience  and  necessity  of  United  Air 
Lines,  Inc.,  for  Route  51  so  as  to  elimi¬ 
nate  the  one-stop  restriction  on  flights 
between  Cleveland,  Ohio,  and  New  Or¬ 
leans,  La.,  from  condition  (12)  of  that 
route: 

2.  Any  interested  person  having  objec¬ 
tions  to  the  issuance  of  an  order  making 
final  any  of  the  proposed  findings,  con¬ 
clusions,  or  certifleate  amendments  set 
forth  in  this  order  shall,  within  30  days 
after  the  date  of  service,  file  with  the 
Board  and  serve  upon  all  persons  listed 
in  paragraph  8,  a  statement  of  objections 
together  vdth  a  summary  of  testimony, 
statistical  data  and  other  evidence  ex¬ 
pected  to  be  relied  upon  to  support  the 
stated  objections;  answers  to  objections 
shall  be  filed  within  10  days  of  such  date; 

3.  If  timely  and  properly  sm)ported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 


FEDERAL  REGISTER,  VOL.  4?,  NO.  176— MONDAY,  SEPTEMRER  12,  1977 


45700 


NOTICES 


4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  in  this  order; 

5.  United  Air  Lines,  Inc.,  be  exempted 
temporarily  from  the  provisions  of  sec¬ 
tion  401  of  the  Act  and  the  terms,  con¬ 
ditions,  and  limitations  of  its  certificate 
of  public  convenience  and  necessity  for 
Route  51  to  the  extent  necessary  to  per¬ 
mit  it  to  provide  nonstop  service  between 
Cleveland,  Ohio,  and  New  Orleans,  La.; 

6.  The  authority  granted  in  paragraph 
5  shall  be  effective  on  the  date  of  service 
of  this  order  and  shall  continue  until 
60  days  after  final  decision  in  Docket 
27999: 

7.  United  Air  Lines.  Inc.,  shall  file  an 
environmental  evaluation  pursuant  to 
section  312.12  of  the  Board’s  Regulations 
within  20  days  of  service  of  this  order; 

8.  A  copy  of  this  order  will  be  served 
upon  United  Air  Lines,  Inc.;  Allegheny 
Airlines,  Inc.;  American  Airlines,  Inc.; 
Braniff  Airways.  Inc.;  Continental  Air 
Lines,  Inc.;  Delta  Air  Lines,  Inc.;  East¬ 
ern  Air  Lines,  Inc.;  National  Airlines, 
Inc.;  North  Central  Airlines,  Inc.;  North¬ 
west  Airlines,  Inc.;  Southern  Airways, 
Inc.;  Texas  International  Airlines,  Inc.; 
Trans  World  Airlines,  Inc.;  Wright  Air 
Lines,  Inc.;  Mayor  of  New'  Orleans; 
Mayor  of  Cleveland;  Governor  of  Loui¬ 
siana;  Governor  of  Ohio;  Airport  Man¬ 
ager,  New  Orleans  International  Airport; 
Airport  Manager,  Cleveland  Hopkins  In¬ 
ternational  Airport;  Louisiana  Depart¬ 
ment  of  Public  Works,  State  Aviation 
Division;  Ohio  Department  of  Transpor¬ 
tation;  and  the  Postmaster  General;  and 

9.  The  exemption  authority  granted  in 
this  order  may  be  sunended  or  revoked 
at  any  time  in  the  discretion  of  the 
Board  without  hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

IFR  Doc.77-  26410  Filed  9-9 -77; 8  45  am] 

COMMISSION  ON  CIVIL  RIGHTS 
ILUNOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  (SAC)  of  the  Commission 
will  convene  at  10  a.m.  on  October  3, 1977 
and  will  end  at  3  p.m.  at  230  So'Uth  Dear¬ 
born  Street,  the  Midwestern  Regional 
Office  Conference  Room,  Chicago,  Ill. 
60604. 

Persons  wishing  to  attend  this  open 
mating  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
lU.  60604. 

The  purpose  of  this  meeting  is  to  re¬ 
port  to  the  membership  what  took  place 


at  the  National  Advisory  Committee 
Conference  on  September  18-20,  1977, 
and  to  discuss  ways  of  finalizing  existing 
projects  during  the  transitional  period, 
i.e.  State  Committees  to  Regional  Com¬ 
mittees. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September 
7.  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
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NEW  YORK  AND  NEW  JERSEY  ADVISORY 
COMMITTEES 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  and  New 
Jersey  Advisory  C(»nmlttees  (SACs)  of 
the  Commission  will  convene  at  7  p.m. 
on  September  30.  1977  and  will  end  at 
10:30  p.m.  and  will  convene  again  at  8 
a.m.  on  October  1,  1977  and  will  end  at 
3  p.m.  at  the  Tappan  Zee  Inn.  Literstate 
Highway  87,  Nyack,  New  York. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  either  Committee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission,  26  Fed- 
ei-al  Plaza,  Room  1639,  New  York.  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  and  plan  for  the  transitimi  from 
State  Advisory  Committees  to  a  Regional 
Advisory  Committee. 

This  meeting  wrill  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  7,  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ADVISORY  COMMITTEE  ON  EAST-WEST 
TRADE 

Partially  Closed  Meeting 

Pui'suant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp,  V,  1975) ,  notice  is  hereby 
given  that  a  meeting  of  the  Advisory 
Committee  on  East- West  Trade  will  be 
held  on  Wednesday,  September  28,  1977, 
at  9:30  a.m.,  in  Room  6802,  U.S.  Depart¬ 
ment  of  Commerce.  14th  Street  and  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 
20230. 

The  Committee  was  established  on 
February  11,  1974  to  advise  the  Depart¬ 
ment,  through  the  Deputy  Assistant 
Secretary  for  East-West  Trade,  on  ways 
to  further  its  mission  to  promote  and 
encourage  the  orderly  expansion  of  com¬ 


mercial  and  economic  relations  between 
the  United  States  and  the  Communist 
countries. 

The  Committee  meeting  agenda  ha.s 
two  parts : 

General  Session,  Room  6802 

HORNING  9:30  A.M.-12:00  NOON 

«1)  Summary  of  recent  events  in  Ea.st- 
West  trade  by  the  Deputy  Assistant  Sec¬ 
retary  for  East- West  Trade. 

(2)  East-We.st  trade  legislative  update. 

(3)  Review  and  comment  on  BEWT 
program  for  increasing  public  under¬ 
standing  of  East-West  trade  issues. 

<4)  Review  and  comment  on  Atlantic 
Council  report  on.  “East-West  Trade: 
Managing  Encounter  and  Accommoda¬ 
tion.” 

(5)  Review  and  comment  on  Soviet 
economic  problems  and  prospects. 

AFTERNOON  2P.M.-3:30  P.M. 

<6)  Review  and  comment  on  upcoming 
meetings  of  Joint  U.S.-East  European 
commercial  commissions. 

(7)  Review  and  c(Hnment  on  the  po¬ 
tential  for  technology  transfer  from  the 
U.S.S.R.  to  the  United  States. 

(8)  Review  of  items  submitted  by  Com¬ 
mittee  members. 

(9)  Review  of  items  submitted  by  the 
public. 

Executive  Session,  Room  6802 

AFTERNOON  1  P.M.-2:00  P.M. 

(10)  Discussion  of  matters  pertaining 
to  the  implementation  of  economic  and 
commercial  provisions  of  the  Helsinki 
Final  Act. 

The  General  Session  of  the  meeting 
will  be  open  to  public  observation.  Ap¬ 
proximately  50  seats  will  be  available 
(including  5  seats  reserved  for  media 
representatives)  on  a  first-come  first- 
served  basis. 

A  period  will  be  set  aside  for  oral  com¬ 
ments  or  questions  by  the  public  which 
do  not  exceed  ten  minutes  each.  More 
extwisive  questions  or  comments  should 
be  submitted  in  writing  before  September 
22,  1977,  Other  public  statements  re¬ 
garding  committee  affairs  may  be  sub¬ 
mitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (10),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  8. 
1977,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the  Govern-* 
ment  In  The  Sunshine  Act,  Pub.  L.  94- 
409,  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act  relating  to  open 
meetings  and  public  participation  there¬ 
in,  because  the  E^^cecutlve  Session  will 
be  concerned  with  matters  listed  in  5 
u  s  e.  552b(c). 

Copies  of  minutes  of  the  open  portion 
of  tlie  meeting  will  be  available  30  days 
after  the  meeting  upon  written  request 
addressed  to  the  Domestic  and  Interna¬ 
tional  Business  Administration,  Free- 
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of  Information  Officer,  Freedom 
of  Information  Control  Desk.  Room  3012, 
UJ3.  D«)artineiit  of  Cwnmeroe,  Wash¬ 
ington.  D.C.  20230. 

For  further  Information,  contact  Mr. 
William  F.  Kolarlk.  Jr.,  Committee  Con¬ 
trol  Officer,  Office  of  East-West  Policy 
pi  fanning,  Bureau  of  East-West 
lyade.  Domestic  and  International  Busi¬ 
ness  ■  Admlnlstratlwi,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
tel^lAone  202-377-4001. 

The  cwnplete  Notice  of  Determination 
to  dose  the  aforementloiied  portion  of 
the  S^Ttember  28  meeting  of  the  Ad¬ 
visory  Committee  on  East- West  Trade  Is 
hereby  published. 

Allxh  J.  Imiz, 

Director,  Office  of  East-Weet 
Policy  and  Planning  Bureau 
of  East-We»t  Trade. 

Nones  or  Dstsbmination 

Th»  Secretary  of  Conunerce,  having  de- 
teimlned  that  It  la  In  the  pubUe  Interest  In 
connection  with  the  duties  Imposed  on  the 
Department  by  law.  Initially  established  the 
Advisory  Committee  on  East-West  Trade 
(“the  Committee”)  on  February  11.  1974, 
pursuant  to  the  Federal  Advisory  Committee 
Act.  6  UB.C.  App.  I  (Supp.  V,  1076).  The 
Committee,  which  currently  has  14  members. 
wUl  terminate  no  later  than  December  10. 
1978,  unless  renewed  by  appropriate  action. 

The  Committee  advises  the  Deputy  As¬ 
sistant  Secretary  for  East-West  Ttade  on 
ways  to  promote,  facUltate,  and  coordinate 
the  expansion  ot  two  way  trade  with  the 
Soviet  Union,  Poland.  ^Hungary,  Czeebo- 
slovidrla,  Bomanla.  Bulgaria,  the  People’s 
Republic  of  China,  and  certain  other  areas  of 
the  world  with  similar  economic  political 
structvires,  so  as  to  contribute  materially  to 
a  more  positive  balance  of  trade  and  pay¬ 
ments  sltuatl<»i. 

The  Committee  may  Identify  and  make 
recommendations  concerning  current  and 
proposed  government  policies  and  programs 
rtiatlng  to  the  promotion  and  expansion  of 
such  trade;  advise  on  the  development  of 
future  government  plans  and  actions  di¬ 
rected  at  promoting  and  increasing  such 
trade  and  Improving  trading  relations;  ad¬ 
vise  on  ways  UB.  firms  could  enter  this  trade 
or  expand  existing  trade  programs  and  ac¬ 
tivities;  advise  on  problems  encormtered  by 
UB.  business  In  pursing  such  trade  and  rec¬ 
ommend  solutions;  and  provide  a  fmmm  for 
business,  the  academic  community  and  gov¬ 
ernment  to  discuss  problems  and  Issues  In 
the  field  of  East-West  trade. 

The  Committee’s  activities  are  conducted 
pursuant  to  the  provisions  of  the  Federal 
Advisory  Committee  Act,  6  U.S.C.  App.  I 
(Supp.  V,  1976),  and  Office  of  Management 
and  Budget  Circular  A-63  (Revised),  Ad¬ 
visory  Committee  Management,  effective 
May  1,  1974.  Section  10  of  the  Federal  Ad¬ 
visory  Committee  Act,  as  amended  by  section 
6(c)  of  the  Government  In  the  Sunshine 
Act,  Pub.  L.  94-409,  provides,  among  other 
things,  that  the  meetings  of  advisory  com¬ 
mittees  are  to  be  open  to  the  public,  and  to 
public  participation,  unless  the  President,  ot 
the  head  of  the  agency  to  which  the  advisory 
committee  reports,  determines  that  such  por¬ 
tion  of  such  meeting  may  be  closed  to  the 
public  In  accordance  with  6  U.S.C.  552b(c) , 

5  U.S.C.  552b  (c)  (9)  (B)  provides  that 
agency  meetings  or  portions  thereof  may 
be  closed  to  the  public  where  they  are 
likely  to  disclose  Information  the  pre¬ 
mature  disclosure  of  which  would  be 


likely  to  significantly  frustrate  Imifie- 
mentation  of  a  proposed  agency  action. 
In  order  to  provide  advice  to  the  Depart¬ 
ment  under  the  terms  of  its  charter. 
on  September  26.  1977,  from  1  p.m.-2 
p  m.  the  Committee  will  cmiduct  a  re¬ 
view  of  i^ogress  toward  Implementation 
of  econmnlc  and  commercial  (Basket  ID 
provisions  of  the  Helsinki  Final  Act, 
agreed  to  by  representatives  ot  the 
U.SJ3.R.  and  other  East  European  coun¬ 
tries  In  August  1976.  Advice  and  Infor¬ 
mation  received  from  the  Committee  at 
tKi*  meeting  wUl  subsequently  be  trans¬ 
mitted  to  the  UB.  Delegation  to  the 
upcoming  Belgrade  COiference  on  Secu¬ 
rity  and  Coopmatlon  In  Europe  which 
will  review  the  Helsinki  accords  for  its 
use  in  ^  Conference.  Public  disclosure 
of  information  and  advice  furnished  by 
the  CTommlttee  on  Basket  n  provisions 
lulor  to  the  Belgrade  Conference  could 
severely  prejudice  the  negotiating  posi¬ 
tion  of  the  UB.  Delegation  on  these  mat¬ 
ters.  In  addltiim,  knowledge  that  attrib¬ 
uted  Information  provided  by  the  Com¬ 
mittee  would  be  ^sclosed  would  Inhibit 
frank  discussion  of  Basket  n  provisions 
by  committee  members  at  the  Septem¬ 
ber  28  meeting.  All  remaining  portions 
of  the  meeting  will  be  (gTon  to  the  public. 

Accordingly,  I  hereby  determine,  pur¬ 
suant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended  by 
section  5(c)  of  the  Oovemment  In  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
portion  of  the  Committee  meeting  sched¬ 
uled  from  1  pm.-2  p.m.  on  S^tember  28, 
1977,  which  will  address  economic  and 
ccmunercial  provisions  of  the  Hdslnkl 
Final  Act,  shall  be  exempt  fnun  the  pro¬ 
visions  of  section  10  (a)  (1)  and  (a)  (3) 
rdUitlng  to  open  meetings  and  public 
participation  therein,  because  the  afore¬ 
mentioned  CTommlttee  discussion  wUl  be 
concerned  with  matters  listed  In  5  XJ.8.C. 
562b(o).  Remaining  piortions  of  the 
meeting  will  be  open  to  the  public. 

Dated:  Sept^nber  7,  1977. 

Guy  W.  Chamberlain, 

Acting  Assistant  Secret^ 
for  Administration. 

Dated:  September  6,  1977. 

Daniel  Oarbern, 
Acting  General  Counsel. 
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National  Bureau  of  Standards 

CHARACTER  SETS  FOR  OPTICAL 
CHARACTER  REC(X3NITION 

Proposed  Revision  of  Federal  Information 
Processing  Standard 

In  FR  Doc.  77-25629  appearing  at 
page  44259  in  the  issue  of  Friday,  Sep¬ 
tember  2,  1977,  the  Revised  Standards 
for  Character  Recognition  were  Inad¬ 
vertently  omitted.  For  the  convenience 
of  the  reader,  this  document  is  being  re¬ 
printed  In  its  entirety. 

Under  the  provisions  of  Pub.  L.  89- 
306  and  Executive  Order  11717,  the  Sec¬ 
retary  of  Commerce  is  authorized  to  es¬ 
tablish  imiform  Federal  Automatic  Data 


Processing  (ADP>  Standards.  A  revised 
stemdard  f<»r  Character  Sets  for  Optical 
Character  Recognition  is  being  recom¬ 
mended  for  use  by  Fedeyal  agencies  In 
their  Optical  Character  Recognition 
(.OCR)  data  entry  systons. 

Prior  to  the  submission  of  this  pro¬ 
posed  revision  to  the  Secretary  ot  Com¬ 
merce  for  approval,  it  is  essential  to  as¬ 
sure  that  pr<H>er  consideration  is  glvoi 
to  the  needs  and  views  of  manufac¬ 
turers,  the  public,  and  state  and  local 
governments.  'The  purpose  of  this  no¬ 
tice  Is  to  scfiiclt  such  views. 

This  revised  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  An  announcemoit  section 
which  provides  Informatimi  concerning 
the  applicability  and  Implementation 
of  the  standard,  and  (2)  a  specification 
section  which  d^lnes  the  technical  pa¬ 
rameters  of  the  standard.  Both  sections 
are  provided  with  this  notice. 

Interested  parties  may  obtain  copies  of 
the  referenced  viUuntary  standards, 
ANSI  X3.49-1975— Character  Set  for  Op¬ 
tical  Character  Recognition  (OCR-B), 
and  X3. 2-1976 — ^Print  Specifications  for 
Magnetic  Ink  Character  Recognition 
(MICR),  from  the  American  National 
Stemdards  instltote,  1430  Broadway. 
New  York,  N.Y.  10018.  Copies  of  X3.17- 
197X,  Character  Set  and  Print  Quality 
for  Optical  Character  Recognition 
(OC?R-A).  are  available  from  the  NBS 
Office  of  ADP  Standards  Management. 

Comment  should  be  submitted  to  the 
Associate  Director  for  ADP  Standards, 
Institute  for  Computer  Sklences  and 
Technology.  National  Bureau  of  Stand¬ 
ards.  Washington.  D.C.  20234.  Comments 
to  be  considered  must  be  sifbmitted  on 
or  before  December  12, 1977. 

Dated:  August  29,  1977. 

AR’THXni  O.  McCoubrey, 

Acting  Director. 

CHAtlACTEB  S?rs  FOX  OPTICAL  CHARACTER 
BECoaNinoN 

ANNOONCZMZNT 

Federal  Information  Processing  Standards 
Publications  are  issued  by  tfae  National  Bu¬ 
reau  of  Stendards  pursuant  to  tbs  Federal 
Property  and  Administrative  Services  Act 
of  1949,  as  amended.  Pub.  L.  89-306  (79  Stat. 
1127),  Executive  Order  11717  (38  FR  12316, 
dated  May  11,  1973),  and  Fart  8  at  TiUe  16 
Code  of  Federal  Reflations  (CFR). 

Name  of  standarA.  Character  Sets  fOT  Op¬ 
tical  Character  Recognition  (PIPS  PUB  32- 
1). 

Category  of  standard.  Hardware  Standard, 
Character  Recognition. 

Explanation.  This  standard  provides  the 
description,  scope,  identification,  and  ap¬ 
plication  rules  for  standard  sets  of  graphic 
shapes  to  be  used  in  the  Optical  Character 
Recognition  (OCR)  data  entry  systems  used 
in  Federal  agencies. 

Approving  authority.  Secertary  of  Com¬ 
merce. 

Maintenance  authority.  Department  of 
Commerce,  National  Bureau  of  Standards, 
(Institute  for  Computer  Sciences  and  Tech¬ 
nology)  , 

Cross  index.  Standards  required  to  imple¬ 
ment  this  PIPS  PUB : 

(a)  X3B-1976,  American  National  Stand¬ 
ard  Print  Specifications  for  Magnetic  Ink 
Character  Recognition  (MICR) . 
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(b>  X3.17-197X.  Amcrlcmn  National  Stand* 
ard  Cbaractar  Set  and  Print  Quality  for  Opti¬ 
cal  Caiaractar  Reoognltlon  (OCStA). 

(c)  X3.49-I875.  American  National  Stand¬ 
ard  Character  Set  for  Optical  Character 
Recognition  (OCR-B>. 

Other  related  standards  and  guidelines; 

(a)  FIPS  PUB  1,  Code  for  InformaUon 
Interchange. 

ib>  FIPS  PUB  33.  character  Set  for  Hand¬ 
printing. 

(c)  FIPS  PUB  40,  Quideline  for  Optical 
Character  Recognition  Forms. 

(d)  X3.4-1976.  American  National  Stand¬ 
ard  Code  for  Information  Interchange 
(ASCII). 

(e)  X3.45-1974.  American  National  Stand¬ 
ard  Character  Set  for  Bandprinting. 

(f)  ECMA  8-1965,  Eurc«>eau  Computer 
M^ufacturers  Association  Nominal  Char¬ 
acter  Dimensions  of  the  Numeric  OCR-A. 

(g)  BCMA  11-976.  European  Computer 
Manufacturers  Aatsoclatlon  Character  Set  for 
Optical  Character  Recognition  (OCR-B). 

(h)  ECMA  30-1976.  European  Computer 
Manufacturera  Association  OCR-B  Subsets 
for  Numeric  Application. 

(i)  ISO  R-1004.  International  Standard  for 
Print  Specifications  for  Magnetic  Ink  Char¬ 
acter  Reoognttlon  (MICR). 

(J)  ISO  R-1073.  International  Standard  for 
Character  Sets  i<x  Optical  Character  Recog¬ 
nition  (OCa-A  and  OCR-B) . 

Ap/pLycthUity.  This  standard  Is  applicable 
to  acquisition  and  \ise  of  OCR  systems, 
equipment,  and  services  utilizing  any  part 
or  all  of  the  character  sets  contained  herein. 
This  standard  provides  for  three  OCR  sets — 
OCR-A.  (X;R-B,  and  MICR  Read  Optically. 
The  selection  between  these  sets  Is  an  opera¬ 
tional  decision  which  depends  upon  the  re¬ 
quirements  of  ^eclfic  applications.  OCR 
Read  Optically  is  a  special  application  nor¬ 
mally  used  In  conjunction  with  MICR  Instal¬ 
lations. 

Implementation.  The  earlier  version  ot  this 
standard  (FIF6  PUB  32)  became  effective  on 
December  1,  1974.  The  changes  provided  by 
this  revision  become  effective  on  the  date 
of  publication. 

All  applicable  equipment,  systems,  or  serv¬ 
ices  ordered  on  or  after  the  date  of  this  FIPS 
PUB  32-1  must  be  in  conformance  with  this 
standard  unless  a  waiver  has  been  obtained 
In  accordance  with  the  procedure  described 
below. 

Waii'cr  procedure.  Heads  of  agencies  may 
waive  the  provisions  of  the  Implementation 
schedule.  Proposed  waivers  relating  to  the 
procurement  of  nonconforming  equipment 
or  the  uae  of  nonconforming  character  sets 
will  be  coordinated  in  advance  with  the  Na¬ 
tional  Bureau  of  Standards,  lietters  should  be 
addressed  to  the  Associate  Director  for  ADP 
Standards,  Institute  lor  Computer  Sciences 
and  Technology.  National  Bureau  of  Stand¬ 
ards,  Washlngtcm,  D.C.  20234.  Letters  request¬ 
ing  waivers  should  describe  the  nature  of  the 
waivw  and  the  reasons  therefor. 

Sixty  days  should  be  allowed  for  review 
and  response  by  the  National  Bureau  of 
Standards.  However,  the  final  decision  for 
the  granting  of  the  waiver  Is  a  responsibility 
of  the  agency  head. 

SpecifUiations.  Technical  considerations  for 
Implementing  this  standard  are  affixed. 

Qualifications.  As  contained  In  American 
National  SUndards  X3.17-197X,  X3.49-1975. 
or  X3.2-1976.  In  this  standard  (FIPS  PUB 
32-1),  both  SI  and  common  measurements 
are  expressed,  where  practicable. 


Where  to  obtain  copies  of  the  standard. 
Copies  of  this  publtcatlOD  are  for  sale  by 
the  National  Technical  Information  Service, 
U.8.  Department  of  Commerce,  Springfield, 
Va.  22161.  When  ordering,  refer  to  Federal 
Information  Processing  Standards  Publica¬ 
tion  32-1  (NBS-FIPS-PUB-S9-1).  title  and 
Accession  number.  Payment  may  be  made 
by  check,  money  order,  or  deposit  account. 

Charactkx  Skts  foe  Optical  CBAXAcm  Rxe- 

OCNTTION  AND  MaCNXTIC  INK  CHAXACTEBS 

Rbad  Opticallt 

EPSCniCATlONS 

1.  Name  of  standard.  Character  Sets  for 
Optical  Character  Recognition. 

3  Cmtepory  of  standard.  Hardware  Stand¬ 
ard.  Character  Recognition. 

3.  Erplmnation.  Tills  standard  provides  the 
deecTtptloB.  scope.  Identification,  and  appli¬ 
cation  rules  for  standard  sets  of  graphic 
sliapes  to  be  used  In  the  C^tical  Character 
Recognition  (OCR)  data  entry  systems  used 
in  Federal  agencies. 

4.  Specifications.  American  National  Stand¬ 
ards  X3.17-197X,  except  Sections  3,  4,  5.  Ap¬ 
pendix  B,  and  related  illustrations,  and 
X3.49-1975  are  Incorporated  into  this  stand¬ 
ard  (FIPS  PUB  33-1)  by  reference.  Specifi¬ 
cations  for  MICR  Read  Optically  are  bMed 
on  American  National  Standard  X3.2-1976. 
These  American  National  Standards  are  re¬ 
quired  In  the  implementation  of  this 
standard. 

5.  Qualifications.  As  contained  In  American 
National  Standards  X3.17-197X.  X3 .49-1975. 
or  X3.3-1976.  In  this  standard  (nPS  PUB 
32-1),  both  81  and  common  measurements 
are  expressed,  where  practicable. 

Part  1.— General 

1.  Introduction.  This  section  of  FIPS  PUB 
32-1  will  establish  a  Magnetic  Ink  Character 
Set  based  on  tho  E  13  B  set  ot  graphic 
shapes,  to  be  used  In  data  entry  systems 
where  data  In  the  form  of  Magnetic  Ink 
Characters  are  to  be  read  optically  In  an 
Optical  Character  Recognition  (OCR)  sys¬ 
tem.  This  Is  a  special  appllcaticm  normally 
used  In  conjunction  with  a  MICR  Instal¬ 
lation. 

If  compatahUity  with  magnetic  Ink  char¬ 
acter  reading  systems  Is  required,  the  user 
Is  directed  to  American  National  Standard 
X3.2-1976,  Print  Specifications  for  Magnetic 
Ink  Character  Recognition. 

Part  II. — Standard  Characters 

2.1  Character  sizes.  Standard  character 
shapes  are  specified  In  one  size  only.  The 
characters  are  designed  upon  an  0.013  in. 
(0.33  mm.)  grid  which  forms  a  7  x  9  matrix, 
as  shown  In  Figure  15,  X3.2-1976.  The  ma¬ 
trix  and  thereby  the  largest  character 
(ZERO)  Is  0.117  in.  (2.98  mm.)  high  by 
0.091  In.  (2.31  mm.)  wide. 

2.2  Strokewidth.  Nominal  strokewidths 
are  multiples  of  the  0.014  (0.33  mm.)  grid 
and  are  defined  in  the  individual  character 
drawings  (See  Figures  1  through  14,  X3.2- 
1976). 

2.3  Character  set  repertoire.  The  ten  nu¬ 
merals  and  four  q>eclal  symbols  defined  In 
this  standard  constitute  the  total  repertoire 
for  magnetic  ink  characters  read  optically. 
No  subsets  arc  defined.  This  standard  places 
no  restrictions  on  the  meaning  or  informa¬ 
tion  content  of  the  characters  since  this 
must  be  established  by  the  user. 


2.4  Relationship  to  the  ASCII  code  table. 
This  standard  does  not  define  a  relatlonahlp 
with  respect  to  output  coding.  The  place- 
nient  in  the  ASCII  Code  Tabic  is  shown  in 
Figure  1.  herein. 

3.5  Character  shapes  and  dimensions.  Fig¬ 
ures  1  through  14  of  X3.3-1976  and  tni«  aub- 
section  define  the  characters  of  the  standard 
set.  Nota  that  the  graphic  shapes  of  this 
section  differ  from  those  of  OCR-A  (ANSI 
X3.17-197X)  and  OCR  B  (ANSI  X3.49-1976) 
In  that  the  character  edges  are  specified 
rather  than  stroke  centerlines. 

All  radii  are  0.0©65  m.  (0.165  mm.)  except 
In  the  ease  ot  the  character  zero.  whc»n  radii 
are  specified  in  Figure  1  of  X3X-1976.  AU 
radii  will  produce  cur\'ea  which  must  meet 
the  adjacent  straight  portions  of  the  char¬ 
acter  edge  tangentially. 

Part  III. — CliaractoT  Positioning 

3  1  Form  reference  edges. 

3.1.1  Horizontal  dimensions.  The  right- 
hand  edge  of  the  right-hand  character  on 
the  form  shall  be  located  not  less  than  0350 
In.  (6.350  mm.)  from  the  right-band  edge  of 
the  form. 

3.1.2  Vertical  dimensions.  AU  vertical 
format  dimensions  are  measured  from  the 
bottom  edge  of  the  document. 

3.2  Horizontal  character  spacing.  The 
average  edge  Is  defined  as  an  imaginary  line 
that  divides  the  irregularities  along  the  edge 
of  a  character.  The  summation  of  the  white 
areas  on  one  side  of  this  line  la  equal  to  the 
black  areas  on  the  other  side.  T^  distance 
between  the  right  average  edge  of  adjacent 
characters  shaU  be  0.12S±0i>10  in.  (3.175 

0.025  mm  ).  Sea  Figure  16.  ot  X3.2-1976. 

3.3  Line  separation.  The  minimum  verti¬ 
cal  distance  between  the  maximum  character 
boundaries  of  adjacent  Unea  shall  be  0.040 
in.  (1.026  mm  ). 

3.4  Alignment.  Each  drawing  has  a  verti¬ 
cal  centerline  (ca)  which  serves  to  establish 
a  common  vertical  alignment  for  all  char¬ 
acters  of  a  line. 

A  line  of  characters  In  any  field  shall  be 
aligned  such  that  the  bottom  edges  of  adja¬ 
cent  characters  within  each  field  do  not  vary 
vertlcaUy  more  than  0.015  In.  (0.380  mm.). 
For  characters  which  are  not  of  full  matrix 
height  (see  Figures  14  and  16  of  X33-1076) 
the  same  tolerance  wlU  apply  to  the  hori¬ 
zontal  centerlines  (see  Figure  17  of  X3.2- 
1976). 

3.5  Character  skew.  The  maximum  allow¬ 
able  character  skew  Is  ±3  degrees,  measured 
from  a  line  which  is  perpendicular  to  the 
average  bottom  edge  of  characters,  excluding 
symbols  3  and  4.  Note  that  the  American 
National  Standard  X3.2-1976,  Print  ^eclfi- 
catlons  for  Magnetic  Ink  Characters,  limits 
the  maximum  character  skew  to  ±1.6  de¬ 
grees  for  magnetic  Ink  character  recognition 
applications  (see  Figure  18  of  X33-1976). 
This  difference  is  applicable  only  to  optical 
character  recognition  devices  to  permit  the 
recognition  of  characters  which  are  rejected 
by  magnetic  ink  recognition  devices.  Mag¬ 
netic  ink  characters  which  meet  this  toler¬ 
ance,  hut  exceed  X3.2-1976,  stlU  fall  print 
specifications. 
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Figure  1 

Correspondence  to  the  ASCII  Set 
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National  Oceanic  and  Atnrtospheric 
Administration 

GULF  OF  MEXICO  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Gulf  of  Mexico  Fishery  Management 
Council  established  by  section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  «Pub.  L.  94-265) . 

The  Gulf  of  Mexico  Fishery  Manage¬ 
ment  Council  will  have  authority,  effec¬ 
tive  March  1.  1977,  over  fisheries  within 
the  fishery  conservation  zone  adjacent 
to  Alabama,  w'est  coast  of  Florida,  Loui¬ 
siana,  Mississippi,  and  Texas.  Tlie  Coun¬ 
cil,  will  among  other  things,  prepare  and 
submit  to  the  Secretary  of  Commerce 
fishery-  management  plans  with  re.spect 
to  the  fisheries  within  its  area  of  author¬ 
ity,  prepare  comments  on  foreign  fish¬ 
ing  applications,  and  conduct  public 
hearings. 

The  meeting  will  be  held  Tuesday, 
Wednesday,  and  Thursday,  October  4,  5. 
and  6, 1977.  on  the  mezzanine  floor  of  the 
Sheraton  Hotel,  301  Government  Street, 
Mobile,  Ala.  The  meeting  will  convene  at 
1:30  p.m.  on  October  4,  and  adjourn  at 
about  noon  on  October  6, 1977.  The  daily 
sessions  will  start  at  8:30  a.m.  and  ad¬ 
journ  at  5  p.m.,  except  as  otherwise 
noted.  The  meeting  may  be  extended  or 
shortened  depending  on  progress  on  the 
agenda. 

Proposed  Agenda 

1.  Management  plans. 

2.  Personnel  and  administration  cate¬ 
gories. 

3.  Review  of  foreign  fishing  applica¬ 
tions.  If  any. 

4.  Other  fishery  management  busi¬ 
ness. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  num¬ 
ber  of  public  members  available  on  a 
first-come,  first-served  basis.  Members 
of  the  public  having  an  interest  in  spe¬ 
cific  items  for  discussion  are  also  advised 
that  agenda  changes  are  at  times  made 
prior  to  the  meeting.  To  receive  infor¬ 
mation  on  changes,  if  any.  made  to  the 
agenda,  interested  members  of  the  pub¬ 
lic  should  contact  on  or  about  Septem¬ 
ber  26.  1977: 

Mr.  Wayne  E.  Swingle.  Executive  Director, 

Gulf  of  Mexico  Fishery  Management  Coun¬ 
cil,  Lincoln  Center.  Suite  881,  Tampa,  Fla. 

33609. 

At  the  discretion  of  the  Council,  inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  sr>eak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  crnninents  should 
do  so  by  addressing  the  Executive  Direc¬ 
tor  at  the  above  address. 
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To  receive  due  consideration  and  to 
facUltate.incluslon  of  these  comments  In 
the  record  of  the  meeting,  typewrlttm 
statements  should  be  received  within  10 
days  after  the  close  of  the  Council  meet¬ 
ing. 

Dated:  September  7,  1977. 

Winfred  H.  BAecbohm. 

Associate  Director, 
National  Marine  Fisheries  Service. 

( ni  Doc  77-26408  Piled  9-9-77; 8: 45  am] 


MISSISSIPPI  RIVER  AND  VIOLET  CANAL, 
ST.  BERNARD  PARISH,  LA. 

Proposed  Approval  of  Funding  for  Water 
System 

Notice  Is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  (NOAA) ,  U.S.  Department  of  Ocnn- 
merce.  Is  considering  the  approval  of 
funding  for  a  water  system  on  the  banks 
of  the  Mississippi  and  the  Violet  Canal 
located  in  St.  Bernard  Parish,  La.  This 
project  will  affect  the  use  of  the  wetlands 
in  this  area. 

The  project  will  divert  an  estimated 
2  billion  cubic  feet  of  water  yearly  over 
i  five-month  period  frma  the  Mississippi 
liver  into  the  Violet  Canal  to  reverse 
.;alt  water  intrusion  into  the  mar^  lands 
of  St.  Bernard  Parish.  The  project  will 
require  a  U.S.  Army  Corps  of  Engineers 
(section  404)  dredge  and  fill  permit. 

The  views  of  interested  persons  and 
organizations  are  solicited.  Writtai  com¬ 
ments  may  be  sutwnitted  to  the  foUow- 
mg  address: 

Coastal  Energy  Impact  Program.  National 

Oceanic  and  Atmospheric  Administration, 

OflBce  of  Coastal  Zona  Management,  3300 

Whitehaven  Street  NW.,  Wa^lngton,  D.C. 

20235,  Phone  202-264-8000. 

Such  comments  should  be  received  be¬ 
fore  September  29,  1977,  to  assure  ade¬ 
quate  consideration  for  inclusion  in  the 
project  Environmental  Impact  Assess¬ 
ment. 

Copies  of  the  project  proposal  and  en¬ 
vironmental  assessment  are  available 
from  the  Office  of  Coastal  Zone  Manage¬ 
ment. 

Dated:  September  2,  1977. 

T.  P.  Gleiter, 
Assistant  Administrator 

for  Administration. 

(FR  Doc.77-26478  PUed  9-9-77; 8: 45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SPACE  SHUTTLE  PROGRAM, 
VANDENBERG  AFB,  CALIF. 

Public  Hearing  and  Availability  of  Draft 
Environmental  Impact  Statement 

An  informal  public  hearing  will  be  held 
for  the  purpose  of  soliciting  comments 
from  the  public  on  the  Draft  Environ¬ 
mental  Impact  Statement  (EIS)  on  the 
Space  Shuttle  Program.  Vandenberg 
APB.  CA.  The  hearing  is  scheduled  to  be 
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conducted  on  September  28,  1977,  at 
7  pjn.  in  the  Civic  Auditorium,  Looqioc, 
Calif.  Name  and  phone  number  oi  the 
presiding  <^cer  and  any  changes  to  this 
schedule  will  be  publicized  in  the  local 
news  media. 

The  program  includes  construction, 
activation  and  operation  of  Space  Shut¬ 
tle  facilities  at  Vandenberg  APB  and 
Port  Hueneme  Harbor,  Calif.  Primary 
elements  in  the  proposed  action  are: 
landing  strip  extension  and  other  modi¬ 
fications.  new  orblter  processing  facilities 
adjacent  to  VAPB;  new  facilities  at  Port 
Hueneme  Harbor  to  receive,  process,  and 
store  Shuttle  External  Tanks  (ET’s)  and 
recovered  spent  Solid  Rocket  Boosters 
(SRBs)  delivered  by  sea;  new  marine 
facllitlty  on  the  VAPB  coast  for  rece!U>t 
of  ETs  and  SRBs;  a  tow  route  for  trans¬ 
porting  the  Orblter:  and  modified  ex¬ 
panded  support  facilities  at  SIX7-8  for 
handling  of  cryogenic  propellants. 

The  Draft  EIS  on  the  proposed  pro¬ 
gram  was  filed  with  the  Council  on  En¬ 
vironmental  Quality  (CEQ)  on  August 
19,  1977.  Copies  of  the  Draft  EIS  are 
available  from: 

Information  Office,  HQ  Space  and  Missile 
Systems  Organization.  P.O.  Box  92960, 
World  Way  Postal  Center,  Los  AngHea. 
Oallf.  90009. 

In  addition,  copies  of  the  Draft  EIS 
have  been  placed  In  the  following  11- 
biBTles  for  public  reference: 

Lompoc  Public  Library,  601  East  North  Ave., 
LcMnpoc,  Calif.  93436. 

Santa  Marla  Publlo  Library,  420  South 
Broadway,  Santa  Marla,  Calif.  93454. 
University  of  California  at  Santa  Barbara. 

Library,  Ooleta,  Calif.  93017. 

Santa  Barbara  Public  Library,  4040  East 
Anapamu  St..  Box  1019,  Santa  Barbara, 
Calif.  93102 

Los  Angeles  Public  Library,  630  West  5th  St.. 

Los  Angeles,  Calif.  90017. 

University  of  California  at  Loe  Angeles,  Li¬ 
brary,  405  Hlllguard.  Los  Angeles,  Calif. 
90024 

U.O.  Berkeley  Library,  2090  Kltterage  St, 
Berkeley,  Calif.  94704. 

San  Francisco  Public  Library,  CTlvll  Center, 
San  Francisco,  Calif.  94102. 

U.C.  Riverside  Library,  7th  and  Orange,'  Box 
468,  Rlver.slde,  Calif  92502. 

Oxnard  Public  Library,  241 A  C  Street,  Ox¬ 
nard,  Calif.  93030. 

Ventura  Public  Library,  661  East  Main  St.. 

Box  771,  Ventura,  Calif.  93001. 

Santa  Barbara  City  College  Library,  712  C2iir 
Dr.,  Santa  Barbara,  Calif  93109. 

San  Luts  Obispo  Public  Llbrarv,  San  Luis 
Obispo,  Calif.  93401. 

The  following  procedures  will  be  fol¬ 
lowed  during  the  informal  public  hear¬ 
ings.  Individual  speakers  will  be  limited 
to  five  minutes,  with  ten  minutes  for  a 
group  spokesman.  There  will  be  no  re¬ 
linquishing  of  time  by  one  speaker  to 
another.  Written  statements,  in  addition 
to  or  in  lieu  of  oral  pr^entations  will 
be  accepted.  The  closing  date  for  includ¬ 
ing  written  communications  in  the  hear¬ 
ing  record  is  five  days  after  date  of  public 
hearing.  Submit  written  communications 
to  the  presiding  officer  or  as  directed  at 
the  public  hearing. 


Other  persons  not  able  to  participate 
in  the  public  hearing  have  until  October 
10,  1977,  to  submit  their  written  com¬ 
ments  to  the  Deputy  for  Environment 
and  Safety,  Office  of  the  Secretary  of  the 
Air  Force  (SAP/MIQ) ,  Washington,  D.C. 
20330. 

For  further  information  contact  Mr. 
R.  W.  Munsie,  Environmental  Planning 
Division,  Headquarters  USAP,  phone 
202-695-1422. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of 
Administration. 

( FR  Doc  77-26409  Piled  9-9  77. 8  45  am  | 


Army  Department 

BOARD  OF  VISITORS,  UNITED  STATES 
MILITARY  ACADEMY 

Partially  Closed  Meeting 

In  Accordance  with  Section  10(a)  i2» 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  meeting. 

NAME  OP  COMMITTEE:  Board  oi 
Visitors,  United  States  Military  Academy 

DATE  OP  MEETING:  September  28 
1977. 

PLACE  OP  MEETING:  Room  No.  S146 
U.S.  Capitol  Building,  Washington.  DC 

TIME: 

1st  Session,  0900-1230  hours. 

2d  Session,  1400-1700  hours 

AGENDA: 

0900-1130  hrs.  — Open  Session. 
1130-1230  hrs. — Closed  Session  (Dis- 
cui^ion  of  specific  individuals  in¬ 
volved  in  specific  alleged  Honor  Code 
Violations) . 

1230-1400  hrs. — Lunch. 

1400-1700  hrs. — Open  Session. 

The  USMA  Board  of  Visitors  will  in¬ 
quire  into  the  morale  and  discipline,  the 
curriculum,  instruction,  physical  equip¬ 
ment,  fiscal  affairs,  academic  methods 
and  other  matters  relating  to  the  Mili¬ 
tary  Academy  that  the  Board  decides  to 
consider.  A  portion  of  this  meeting  is  to 
address  the  Department  of  the  Army 
Study  Group  report  now  being  com¬ 
pleted  on  the  implementation  of  the 
recommendations  set  forth  by  the  Spe¬ 
cial  Commission  on  USMA  in  its  report  to 
the  Secretary  of  the  Army. 

The  session  from  1130  to  1230  hours. 
28  Sep  77  will  be  closed  to  the  public 
for  the  sole  purpose  of  discussing,  by 
name  or  other  Iriformatlon  sufficient  to 
Identify  the  person,  certain  cadets  and 
specific  Honor  Code  matters  in  which 
they  have  been  involved.  An  integral  and 
inseparable  portion  of  this  session  will 
involve  discussion  and  review  of  material 
from  personnel  or  similar  files.  The  pub¬ 
lic  disclosure  of  this  information  would 
constitute  a  clearly  unwarranted  In¬ 
vasion  of  the  personal  privacy  of  the  in¬ 
dividuals.  These  matters  are  exempt 
from  public  disclosure  under  Title  5. 
U.S.C..  Section  552b(c)  (6) . 
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For  further  information,  contact  Cap¬ 
tain  Robert  W.  Miller,  Jr.,  USMA,  Tele¬ 
phone  (914)  938-4110. 

For  the  Board  of  Visitors. 

Dana  G.  Mead, 
Colonel,  USA,  Executive 
Secretary,  Board  of  Visitors. 
IFR  Doc  77-265fi8  Filed  9  9-77;8;45  am] 


CHEMICAL  PROPULSION  ADVISORY 
COMMITTEE 

Open  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
<  Public  Law  92-463)  announcement  la 
made  of  the  following  meeting: 

NAME;  Monopropellant  Working  Group 
(a  sub  element  of  the  Chemical  Advisory 
Committee) . 

DATE :  September  27  thru  29, 1977. 

PLACE:  Naval  Postgraduate  Scho(d. 
Monterey,  California. 

TIME:  Initial  meeting  1:30  PM,  27  Sep¬ 
tember  1977. 

PROPOSED  AGENDA;  27  September, 
1:30  PM-6:00  PM:  The  technical  steer¬ 
ing  committee  will  meet  to  outline  Work¬ 
ing  Group  future  objectives,  goals,  and 
.schedules  and  make  work  assignments. 

28  September,  8:30  AM-5: 00  PM: 
Progress  Reix)rts  on  Monopropellant 
Technology  Programs 

29  September,  8:30  AM-5:00  PM; 
Committee  worksh(H>s  covering  progress 
toward  identified  goals  of  the  Advisory 
Working  Group. 

PURPOSE  OP  MEETING:  The  Com¬ 
mittee’s  primary  responsibility  is  to  pro¬ 
vide  technical  advice  to  the  Joint  Army- 
Navy-NASA-Alr  Force  (JANNAP)  Inter¬ 
agency  Propulsion  Committee  and  to 
promote  the  exchange  of  technical  in¬ 
formation  in  the  field  of  chemical  pro¬ 
pulsion.  The  working  group  will  review 
the  progress  of  the  individual  subcom¬ 
mittees  on  assigned  tasks  of  monopro¬ 
pellant  technology  since  the  last  semi¬ 
annual  meeting.  The  committee  will  also 
discuss  technical  problems  Identified  by 
the  attending  engineers  and  program 
managers. 

The  meeting  is  open  to  the  public. 
Public  attendance,  depending  on  avail¬ 
able  space,  may  be  limited  to  those  per¬ 
sons  who  have  notified  the  Advisorj' 
Working  Group  representative  in  writ¬ 
ing  at  least  five  (5)  days  prior  to  the 
meeting,  of  their  Intention  to  attend. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Working 
Group  representative  before,  during,  or 
after  the  meeting.  To  the  extent  that 
time  permits,  the  committee  chairman 
may  allow  public  presentation  of  oral 
statements  at  the  meeting. 

All*  communications  regarding  this 
meeting  should  be  addressed  to  Mr.  L.  B. 
Piper,  Working  Group  Representative, 
The  Johns  Hopkins  University /APL, 
Chemical  Propulsion  Information  Agen¬ 
cy,  Johns  Hopkins  Road,  Laurel,  MD 
20810. 


NOTICES 

Dated:  September  8, 1977. 

By  authority  of  the  Secretary  of  the 
Army. 

Jeanne  G.  Hamilton, 
Captain,  United  States  Army, 
Acting  Director,  Administra¬ 
tive  Management. 

[FR  Doc.77-26566  Filed  9-!)-77;8:45  am) 


CHEMICAL  PROPULSION  ADVISORY 
COMMITTEE 

Open  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  announcement  is 
made  of  the  following  meeting: 

NAME:  Propulslor.  Systems  Cost  Work¬ 
ing  Group  (a  subelement  of  the  Chemi¬ 
cal  Propulsion  Advisory  Committee) . 

DATE:  September  28,  1977. 

PLACE:  Conference  Room  A-rl2,  Build¬ 
ing  18,  Area  B,  Wright-Patterson  AFB, 
OH. 

TIME:  9:00  a.m.  to  4:00  p.m. 

PURPOSE  AND  PROPOSED  AGENDA:' 

The  Committee’s  primary  responsibil¬ 
ity  is  to  provide  technical  advice  to  the 
Joint  Army-Navy-NASA-Air  Force 
(JANNAP)  Interagency  Propulsion  Com¬ 
mittee  and  to  promote  the  exchange  of 
technical  information  in  the  field  of 
chemical  propulsion.  At  this  meeting,  the 
Ramjet  Cost  Estimating  Handbook  pre¬ 
pared  by  Vought  Corporation,  Dalla.s, 
Texas,  under  the  sponsorship  of  the  Air 
Force  Aero  Propulsion  Laboratory, 
WriTtht  Patterson  AFB,  Ohio,  will  be  re¬ 
viewed.  Current  and  future  activities  of 
the  Airbreathing  Engine  Cost  Commit¬ 
tee  will  also  be  reviewed. 

The  meeting  is  open  to  the  public.  Pub¬ 
lic  attendance,  because  of  limitation  on 
available  space,  will  be  limited  to  the 
persons  who  notify  the  Committee  (Chair¬ 
man  in  writing,  at  least  five  (5)  days 
prior  to  the  meeting,  of  their  intention 
to  attend. 

Members  of  the  public  who  may  wish 
to  do  so  are  invited  to  submit  material 
in  writing  to  the  Committee  Chairman 
concerning  matters  believed  to  be  de¬ 
serving  of  the  attention  of  the  meeting 
participants.  To  the  extent  that  time 
permits,  the  Committee  Chairman  may 
allow  public  presentation  of  oral  state¬ 
ments  at  the  meeting. 

All  communications  regarding  this 
meeting  should  be  addressed  to  the 
Committee  Chairman,  Mr.  Andrew  C. 
Victor,  Code  3241,  Naval  Weapons  Cen¬ 
ter,  China  Lake,  CA  93555. 

Dated:  September  8, 1977. 

By  authority  of  the  Secretary  of  the 
Army. 

Jeanne  G.  Hamilton,  • 
Captain.  United  States  Army, 
Acting  Director,  Administra¬ 
tive  Management  TAGCEN. 

IFR  Doc.77-a6567  PUed  »-0-77;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  789-3] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NATIONAL 
EMISSION  STANDARDS  FOR  HAZARD¬ 
OUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  the  State  of 
Indiana 

Pursuant  to  Section  111  of  the  Clean 
Air  Act,  as  amended,  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  has  promulgated  regulations  es¬ 
tablishing  standards  of  performance  of 
new  stationary  sources  (NSPS).  Pursu¬ 
ant  to  Section  112  of  the  Clean  Air  Act, 
as  amended,  the  Administrator  promul¬ 
gated  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS). 
Sections  111(c)  and  112(d)  direct  the 
Administrator  to  delegate  his  authority 
to  implement  and  enforce  NSPS  and  NE 
SHAPS  to  any  State  which  has  submitted 
adequate  procedures.  Nevertheless,  the 
Administrator  retains  concurrent  au¬ 
thority  to  implement  and  enforce  the 
standards  following  delegation  of  au¬ 
thority  to  the  State. 

On  April  21,  1976,  the  Regional  Ad¬ 
ministrator,  Region  V,  EPA,  delegated 
to  the  State  of  Indiana  twelve  categories 
of  NSPS  and  the  three  categories  of  NE 
SHAPS.  TTiis  was  reported  at  41  PR 
43148,  41  FR  43148,  and  41  FR  43237,  all 
dated  September  30,  1976.  The  Indiana 
Air  Pollution  Control  Board  requested 
on  February  18.  1977,  delegation  for  an 
additional  twelve  categories  of  NSPS  and 
one  additional  category  of  NESHAPS 
and.  in  a  subsequent  letter,  requested  all 
updates  to  the  NSPS  and  NESHAPS  pre¬ 
viously  delegated.  After  a  thorough  re¬ 
view'  of  this  request,  the  Regional  Admin¬ 
istrator  has  determined  that  delegation 
is  appropriate  for  the  source  categories 
set  forth  in  paragraphs  (A)  and  (B)  of 
the  following  official  letter  to  Mr.  Ralph 
C.  Pickard,  Technical  Secretary,  Indiana 
Air  Pollution  Control  Board,  subject  to 
the  terms  set  forth  in  conditions  1 
through  10  of  that  letter: 

CCBTiFiED  Mail 
RrrritN  Receipt  RFQrEs  rED 

June  6.  1977. 

Mr.  Ralph  C.  Pickard. 

Technical  Secretary, 

Indiana  Air  Pollution  Control  Board. 

1330  West  Michigan  Street, 

Indianapolis,  Indiana  46206 

Drab  Mb.  Pickard;  Thank  you  for  your  let¬ 
ter  of  February  18,  1977,  requeetlng  delega¬ 
tion  of  authority  to  Implement  and  enforce 
additional  categories  of  the  Standards  of 
Performance  for  New  Stationary  Sources  (NS 
PS)  and  the  National  Emission  Standards 
for  Hazardous  Air  Pollutants  (NESHAPS)  to 
the  Indiana  Air  Pollution  Control  Board.  Ad¬ 
ditionally,  'on  May  2,  1977,  you  requested 
that  those  categories  previously  delegated  on 
April  21.  1976,  be  updated  to  reflect  all  suc¬ 
ceeding  revisions  to  the  NSPS.  Indiana  origi¬ 
nally  requested  all  categories  of  NSPS  and 
NESHAPS  extant  as  of  February  28.  1975.  In¬ 
diana  was  delegated  these  source  categories 
on  AprU  21,  1976,  and  the  public  was  notifled 
of  these  delegations  on  September  30,  1976 
(41  FR  43148  and  41  FR  43237) . 

We  have  reviewed  the  sulMultted  material. 
Including  pertinent  laws  and  regulations  of 
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the  StAte  of  Indiana,  and  have  determined 
that  the  State  of  Indiana  haa  the  resourcee 
and  the  ability  to  ImplemMit  and  enforce  the 
additional  NSP3  and  NBSHAPS.  Therefore, 
subject  to  the  specific  conditions  and  excep¬ 
tions  set  forth  below,  we  hereby  grant  dele¬ 
gation  of  authority  to  the  State  of  Indiana 
to  Implement  and  enforce  all  of  the  current 
revisions  to  the  NSPS  and  NBSHAPS  cate¬ 
gories  delegated  on  April  21,  1976,  and  the 
additional  categories  of  NSPS  and  NESHAPS 
which  follow: 

A.  Authority  for  all  somces  located  In  the 
State  of  Indiana  subject  to  the  standards  of 
performance  for  new  stationary  soimies  pub¬ 
lished  In  40  CFR  Part  60  as  amended.  Sub¬ 
parts  D  through  AA.  (All  references  to  the 
CP*R  In  this  letter  e4>ply  to  Code  of  Federal 
Regulations  revised  as  of  July  1.  1976.)  In 
addition  to  the  revisions  to  the  first  twelve 
NSPS  delegated,  twelve  new  oategorles  are 
delegated  by  this  letter.  The  new  categories 
are  primary  copper  smelters,  primary  sine 
smelters,  primary  lead  smeltere,  primary 
aluminum  reduction  plants,  wet  process 
phosphoric  acid  plants,  superphosphorto 
acid  plants,  dlammonlum  phosplutte  plants, 
triple  superphosphate  plants,  granular  triple 
superphosphate  storage  tadUttes,  coal  prep¬ 
aration  plants  which  process  name  than  200 
tons  per  day,  ferroalloy  production  facilities 
and  electric  arc  furnaces  in  steel  plants. 

B.  Authority  for  all  souroee  located  In  the 
State  of  Indiana  subjeot  to  NESHAPS  for  the 
three  previously  delegated  pollutants  and 
subsequent  revisions,  as  well  as  for  the  addi¬ 
tional  pollutant  vinyl  chloride,  which  was 
promtUgated  at  41  FR  46860  and  41  FR  53017. 

This  delegation  is  based  upon  the  follow¬ 
ing  conditions: 

1.  Acceptance  of  this  delegation  of  these 
presently  promulgated  NSPS  and  NESHAPS 
does  not  commit  the  State  of  Indiana  to  re¬ 
quest  or  acc^t  delegation  of  future  stand¬ 
ards  and  requirements  for  other  source  cat¬ 
egories  or  pollutants.  A  new  request  for  dele¬ 
gation  will  be  required  for  such  standards 
not  Included  In  the  State’s  requests  of  Feb¬ 
ruary  18,  1977,  and  May  2,  1977,  or  previous 
requests. 

2.  Upon  approval  of  the  Regional  Admin¬ 
istrator  of  Region  V,  the  Tbchnlcal  Secre¬ 
tary  of  the  Indiana  Air  Pollution  Control 
Board  may  subdelegate  his  authority  to  Im¬ 
plement  and  enforce  these  NSPS  and 
NBSHAPS  to  other  air  pgMutlon  control 
agencies  In  the  State  when  the  agencies  have 
demonstrated  that  they  have  equivalent  or 
more  stringent  programs  In  force. 

3.  The  State  of  Indiana  will  at  no  time 
grant  a  waiver  of  compUance  with  NESHAPS. 

4.  Ths  delegation  to  the  State  of  Indiana 
does  not  Include  the  authority  to  Implement 
and  enforce  NSPS  and  NBSHAPS  for  sources 
owned  or  operated  by  the  United  States 
which  are  located  In  the  State.  This  condi¬ 
tion  In  no  way  relieves  any  Federal  Facility 
from  meeting  NSPS  and  NESHAPS. 

5.  Federal  NSPS  and  NB9HAPS  (41  CFR 
Parts  60  and  61  as  amended)  do  not  have 
provisions  for  granting  variances  other  than 
NESHAPS  waivers  of  compUance,  hence  this 
delegation  does  not  convey  auttiorlty  to  the 
State  of  Indiana  to  grant  variances. 


6.  The  Indiana  Air  PoUution  Ck>utrol  Board 
and  the  U.B.  Environmental  Protection 
Agency  (EPA),  Region  V.  wlU  continue  to 
malntcUn  a  system  of  communication  for 
the  purpose  of  Insuring  that  each  office  Is 
Informed  on  (a)  the  current  compUance 
status  of  subject  soxircee  In  the  State 
Indiana,  (b)  the  Interpretation  of  applicable 
r^ulations,  and  (c)  the  description  of 
sources  and  source  Inventory  data. 

7.  At  no  time  shaU  the  State  of  Indiana 
enforce  a  State  regulation  less  stringent 
than  the  Federal  requirements  for  NSPS  and 
NESHAPS  (40  CFR  Parts  60  and  61  as 
amended) . 

8.  Enforcement  of  the  NSPS  and  NESHAPS 
In  the  State  of  Indiana  wlU  be  the  primary 
responsibility  of  the  State  of  Indiana.  If, 
after  appropriate  discussion  with  the  In¬ 
diana  Air  PoUution  Control  Board,  the  Re¬ 
gional  Administrator  determines  that  a  State 
procedure  for  Implementing  and  enforcing 
the  NSPS  or  NESHAPS  is  Inadequate,  or  la 
not  being  elfectlvely  carried  out,  this  dele¬ 
gation  may  be  revoked  In  whole  or  In  part. 
Any  such  revocation  shaU  be  effective  as  of 
the  date  specified  In  a  Notice  of  Revocation 
to  the  Oovernor  of  the  State  of  Indlatta  or 
his  designee  for  NSPS  and  NESHAPS 
matters. 

9.  If  the  State  of  Indiana  determines  that 
a  violation  ot  a  delegated  NBP8  and  NB¬ 
SHAPS  exists,  the  Indiana  Air  Pollutloa  Con¬ 
trol  Board  shall  Immediately  notify  EPA. 
Region  V,  of  the  nature  of  the  violation  to¬ 
gether  with  a  brief  description  of  State 
efforts  or  strategy  to  secure  compUance.  EPA 
may  exercise  Its  concurrent  enforcement  au¬ 
thority  pursuant  to  Section  113  of  the  Clean 
Air  Act,  as  amended,  with  regard  to  any 
violations  of  the  NSPS  and  NESHAPS 
regulations 

10.  The  Indiana  Air  Pollution  Control 
Board  wUl  utUlze  the  methods  sepeclfied  In 
40  CFR  Parts  60  and  61  as  amended  by  41  FR 
46560  In  performing  source  tests  pursuant  to 
the  regulations. 

A  Notice  announcing  these  delegations  will 
be  published  la  the  Fxderai.  Registek  In  the 
near  future.  The  Notice  win  state,  among 
other  things,  that  effective  Immediately,  all 
reports  required  pursuant  to  these  addi¬ 
tional  categories  of  Federal  NSPS  and 
NESHAPS  from  sources  located  In  the  State 
of  Indiana  shall  be  submitted  to  the  Indiana 
Air  Pollution  Control  Board,  1330  West 
Michigan  Street,  Indianapolis,  Indiana 
46206,  as  well  as  the  EPA  Region  V  office. 
However,  reports  required  pursuant  to  40 
CFR  Section  60.7(c)  (excess  emissions  and 
malfunctions)  will  be  submitted  to  the  State 
Agency  only.  Any  such  reports  which  have 
been  or  may  be  received  by  EPA,  Region  V, 
will  be  promptly  transmitted  to  the  Indiana 
Air  PoUution  Control  Board. 

Although  this  delegation  Is  effective  Im¬ 
mediately,  and  although  there  Is  no  require¬ 
ment  that  the  State  notify  EPA  of  Its  ac¬ 
ceptance,  we  would  appreciate  written  notice 
of  acceptance  or  objection  to  the  above 
delegations  within  15  days  of  the  date  of 
receipt  of  this  letter.  Should  no  notice  be 


received,  we  wlU  proceed  with  public  notice 
of  the  delegation  In  the  Fedesal  Rxoism. 

Sincerely  yours, 

OcoaoB  R.  Alkeanoxx,  Jr., 
Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Technical  Secretary  of  the  Indiana  Air 
Pollution  Control  Board  on  June  6,  1977, 
that  authority  to  Implement  and  enforce 
the  additional  standards  of  performance 
for  new  stationary  sources  and  the  na¬ 
tional  emission  standards  for  hazardous 
air  pollutants  was  delegated  to  the  State 
of  Indiana. 

All  reports  required  pursuant  to  these 
additional  categories  of  Federal  NSPS 
and  NESHAPS  from  sources  located  hi 
the  State  of  Indiana  shall  be  submitted 
as  required  by  40  CFR  60.4(b) ,  as  modi¬ 
fied  by  41  FR  43148,  and  40  CFR  61.4(b) , 
as  modified  by  41  FR  43148,  to  the  Indi¬ 
ana  Air  PoUution  Control  Board,  1330 
West  Michigan  Street,  Indianapolis,  Indi¬ 
ana  46206,  as  weU  as  to  the  Environ¬ 
mental  Protection  Agency,  Region  V 
ofBce.  However,  reports  required  pursu¬ 
ant  to  40  CFR  6.7(c)  (excess  emissions 
and  malfunctions)  need  to  be  submitted 
to  only  the  Indiana  Air  PoUution  Control 
Board. 

Copies  of  the  request  for  delegation 
of  authority  are  available  for  public  In¬ 
spection  at  the  Ehivironmental  Protection 
Agency,  Region  V  Office,  230  South  Dear¬ 
born  Street,  Chicago,  Illinois  60604. 

This  Notice  Is  issued  under  the  author¬ 
ity  of  Sections  111  and  112  of  the  Clean 
Air  Act,  as  amended. 

42  UB.C.  1857  C-6  and  7 

Dated:  August  31,  1977, 

Georgx  Alexander,  Jr., 
Regional  Administrator. 

(FR  DOC.77-26S13  FUed  9-9-77;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

COMPLIANCE  WITH  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Environmental  Assessment '  of  Proposed 
Waiver  of  Propane  Purchase  and  Use 
Limitations 

AOENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Notice  of  avaUabUlty  of  En- 
vlronmetal  assessment  and  negative  de¬ 
termination. 

SUMMARY:  Ihe  Fedwal  Energy  Ad¬ 
ministration  (FEA)  has  prepared  an  en¬ 
vironmental  assessment  (EA)  on  Its  pro- 


FCDERAL  REGISTER,  VOL  42,  NO.  176-rMONOAY,  SEPTEMIEt  12,  1977 


NOTICES 


loTl'T 


po8al  to  grant  a  waiver  of  the  purchase 
and  use  limitations  on  propane  to  the 
Amoco  Chemical  Corporation  for  the 
operation  of  Its  No.  2  olefins  unit  at  the 
Chocolate  Bayou  Plant,  Alvin,  Tex.  PEA 
has  determined  that  an  environmental 
Impact  statement,  pursuant  to  the  Na¬ 
tional  Environmental  Policy  Act,  sec¬ 
tion  102(2)  (C),  is  not  required,  and  a 
negative  determination  (ND)  to  that 
effect  is  issued  herewith.  PEA  announces 
the  availability  of  the  EA  and  Invites 
comments  on  the  EA  and  ND. 

DATE:  Comments  by  September  19, 1977. 

ADDRESS:  Written  comments  to:  Ex¬ 
ecutive  Communications,  Box  PK,  Room 
3317,  Pederal  Energy  Administration, 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Deanna  Williams  <FEA  Reading 
Room),  12th  and  Penn.sylvania  Ave. 
NW.,  Room  2107,  Washington.  D.C, 
20461  (202-566-9161). 

Rkhard  J(^nson  (Regulatoiy  Pro¬ 
grams).  2000  M  St  NW..  Room  6318, 
Washingt<Mi,  D.C.  20461  (202-254- 

3330). 

Carol  Borgstrom  (Environmental  Pol¬ 
icy),  12th  and  Pennsylvania  Ave.  NW.. 
Room  7119,  Washington,  D.C.  20461 
(20^-56fr-9760) . 

J.  Thomsts  Wolfe  (General  Counsel). 
12th  and  Pennsylvania  Ave.  NW., 
Room  7146,  Washington.  D.C.  20461 
(202-566-9760). 


Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461.  Coiries  of  the  EA  are  also 
available  for  public  review  In  the  PEA 
Freedom  of  Information  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
trough  Friday,  except  Federal  holidays. 
Interested  parties  are  invited  to  submit 
written  c(Hnments  with  respect  to  the 
EA  and  ND  to  Executive  Communica¬ 
tions,  Box  PK,  Room  3317,  Pederal  En¬ 
ergy  Administration,  Washington,  D.C. 
20461.  Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  PEA  with  the 
designation,  “Environmental  Assess¬ 
ment — Amoco  Propane  U.se  Waiver.” 
Five  copies  should  be  received  by  FEA 
by  September  19,  1977,  in  order  to  as¬ 
sure  consideration. 

Any  information  or  data  considered 
by  the  person  submitting  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  one  copy  only.  TThe  FEA  re¬ 
serves  the  right  to  determine  the  confi¬ 
dential  status  of  the  information  or  data 
and  to  treat  it  according  to  that  deter¬ 
mination. 


Issued  in  Washington,  D.C.,  September 
6.  1977. 


Eric  J,  P*ygi. 
Actinq  General  Counsel, 
Federal  Energy  Administration. 
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SUPPLEMENTARY  INFORMATION : 
Amoco  Chemical  Corp.,  a  wholly  owned 
subsidiary  of  the  Standard  Oil  Co.  (In¬ 
diana)  .  operates  a  petro-chemlcal  manu¬ 
facturing  facility  at  Chocolate  Bayou, 
Tex.,  using  propane  as  a  feedstock.  A 
new  No.  2  olefins  unit  at  the  site  has 
been  constructed  and  is  scheduled  to  go  ' 
on  stream  in  October  1977.  Amoco  Chem¬ 
ical  is  requesting  authorization  to  pur¬ 
chase  and  use  an  additional  9,000  barrels 
per  day  of  naphtha  and  to  maintain  an 
inventory  of  500,000  barrels  of  propane 
for  its  No.  2  imit.  This  request  requires 
a  waiver  of  the  prc^ane  use  limitations 
as  provided  for  at  10  CFR  211.10(g)  (8) . 

Following  a  review  of  the  environmen¬ 
tal  Impcuits  of  the  proposed  issuance  of 
the  propane  waiver,  FEA  has  determined 
that  the  proposed  action  does  not  consti¬ 
tute  a  “major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment,”  within  the  meaning  of 
section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act.  Therefore,  pur¬ 
suant  to  10  CFR  208.4(c) ,  FEA  concludes 
that  an  environmental  Impact  statement 
is  not  required. 

Single  cc^ies  of  the  EA  may  be  ob¬ 
tained  from  the  National  Energy  Infor¬ 
mation  Center,  Room  1404,  12th  and 


Supplemental  Allocation  Notice  for  July  1 
Through  September  30,  1977,  Allocation 
Period 

In  accordance  with  §214.32(c)  of  the 
Mandatory  Canadian  Crude  Oil  Alloca¬ 
tion  Regiilations,  10  CFR  Part  214,  the 
Federal  Energy  Administration  (FEA) 
hereby  issues  a  supplemental  allocation 
notice  tiP  reflect  revisions  in  authorized 
export  levels  of  Canadian  condensate  for 
the  allocation  period  July  1  through  Sep¬ 
tember  30,  1977, 

The  revised  issuance  of  Canadian 
crude  oil  rights  for  the  July  1,  1977,  al¬ 
location  period  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  this 
notice.  As  to  this  allocation  period,  the 
Appendix  lists:  (1)  The  name  of  each 
refiner  and  other  firm  to  which  rights 
have  been  issued;  (2)  the  base  period 
volume '  of  Canadian  crude  oil  for  each 
refiner’s  first  or  secofid  priority  refinery; 
(3)  the  base  period  volume  of  Canadian 


‘  “Base  pwlod  volume”  for  the  purpose  of 
this  notice  means  average  number  of  barrels 
of  Canadian  crude  oil  Included  In  a  refinery’s 
crude  oU  runs  to  stUls  or  consumed  or  other¬ 
wise  utlllaed  by  a  facility  other  than  a  re¬ 
finery  during  the  base  period  on  a  barrels  per 
day  basis. 


light  and  heavy  crude  oil,  respectively, 
for  each  refiner’s  first  or  second  prior¬ 
ity  refinery;  (4)  the  nominations  to  PEA 
for  Canadian  light  and  heavy  crude  oil, 
respectively,  of  each  refiner  or  other 
firm;  (5)  the  number  of  rights  for  Cana¬ 
dian  light  and  heavy  crude  oil,  respec¬ 
tively,  expressed  in  barrels  per  day,  is¬ 
sued  to  each  such  refiner  or  other  firm; 
and  (6)  the  specific  first  or  second  prior¬ 
ity  refineries  for  which  rights  are  appli¬ 
cable. 

The  Canadian  National  Energy  Board 
(NEB)  has  advised  FEA  that  the  total 
volumes  of  Canadian  light  and  heavy- 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject  to 
allocation  under  Part  214,  for  the  three- 
month  allocation  period  commencing 
July  1,  1977,  will  remain  at  the  average 
level  of  137,000  barrels  per  day  (B/D)  of 
Canadian  light  crude  oil  and  106,522  B/D 
of  Canadian  heavy  crude  oil,  as  specified 
in  the  Allocaticm  Notice  for  the  current 
allocation  period  issued  on  June  20,  1977 
(42  FR  32567,  June  27,  1977).  However, 
the  NEB  has  further  %dvlsed  FEA  that 
the  volume  of  condensate  reflected  in  the 
total  export  volume  of  light  crude  oil  will 
change  from  30,000  B/D  in  July,  as  spec¬ 
ified  in  the  June  27  All(x^tion  Notice, 
to  38,000  B/D  in  August  and  31,000  B/D 
in  September. 

'The  NEB  has  further  advised  PEA  of 
the  following  operational  constraints 
with  respect  to  the  export  of  condensate 
in  the  months  of  August  and  September; 

12,000  B/D  of  condensate  must  be  delivered 
through  the  Rangeland-Aiirm-a-OlaclM'  pipe¬ 
line  system  to  Montana  In  August  1077. 

10,000  B/D  of  condensate  must  be  delivered 
through  the  Rangeland- AurM'a-Olacter  pipe¬ 
line  system  to  Montana  In  September  1977. 

Pursuant  to  10  CFR  214.35,  PEA  has 
given  effect  to  these  operational  con¬ 
straints  in  the  revised  issuance  of  Ca¬ 
nadian  crude  oil  rights  for  the  June  1 
through  September  30,  1977,  allocation 
period  set  forth  in  the  Ain>endix.  These 
issuances  were  computed  in  accordance 
with  the  formulas  set  forth  in  the  June 
27, 1977,  allocation  notice. 

This  notice  is  issued  pursuant  to  Sub- 
pert  O  of  PEA’S  regulati(xis  governing 
its  administrative  procedures  and  sanc- 
ti<ms,  10  CFR  Part  205.  Any  persiHi  ag¬ 
grieved  hereby  may  file  an  appeal  with 
PElA’s  Office  of  Ebcc^ticms  and  Appeals 
in  acccxrdance  with  Subpart  H  of  10  CPR 
Part  205.  Any  such  appeal  shall  be  filed 
within  30  days  of  the  publication  of  this 
notice. 

Issued  in  Washington,  D.C.,  cm  Sep¬ 
tember  2, 1977. 

Bxic  J.  Pvoi, 
Acting  General  Counsel. 
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FEDERAL  MARITIME  COMMISSION 

CCRTinCATES  OF  FINANCIAL  RESPON¬ 
SIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  y<d\intary  revocation  Is  here¬ 
by  given  with  respect  to  CerUflcates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  been  Issued  by  the  Federal 
Maritime  Commission,  covering  the  be¬ 
low  Indicated  vessels,  pursuant  to  46 
CFR  Part  542  and  section  311(p)  (1)  of 
tabe  Federal  Water  Pollution  Contnd 
Act,  as  amended. 


Certificate 

No. 

01<yT4 _ 

010T7 _ 

oiaio _ 

01S32... 


01613 _ 


01646... 


01861 _ 


01890 _ 

01091... 

03091... 

f 

03145 _ 

02198... 

02446... 

02468... 


02470... 


02493 _ 


02494... 


02607 _ 

03603 _ 

02660 _ 

02660... 

02734... 


02862... 


02916... 

02976... 

03004... 

03816 _ 

08477... 


Oicner/ operator  and  vessels 
Slgval  Bergesen:  Sol/onn. 

H.  M.  WrangeU  &  Oo.  A/S:  Hoi 
rtnff. 

A/S  Brovlgt&Bk:  Randi  Broviff. 
Cardigan  Shipping  Co.  Ltd.:  Norse 
Trader. 

Rederlsktlebolaget  Dalen:  Stove 

Friend. 

Belgian  Fruit  Lines  S.A.:  Frubel 
Oceania. 

BP  Tanker  Co.  Ltd.:  British  Dart. 
British  Explorer,  British  Pio¬ 
neer.  British  Test.  British  Wpe. 
British  Severn.  British  Naviga¬ 
tor.  British  Cygnet.  British  Os- 
prey. 

A/S  BlUabong:  Star  Atlantic. 
Malmroe  Bederl  Aktlebolag:  Jacob 
Malmros,  Frans  Ualmros. 
MattUasen’a  Tanker  Industries, 
Inc.:  Joseph  D.  Potts. 

Memphis  Boat  Refueling  Service, 
Inc.:  Caribe  SI. 

Peninsular  tc  Oriental  Steam  Nav¬ 
igation  Co.:  Strathirvine,  Re- 
muera,  Vik frost. 

Oosmopcilitan  Shipping  Co.,  S  A.: 
Claude  Conway. 

The  China  Navigation  Co.,  Ltd.: 
Sinking,  New  Guinea  Chief, 
Kwangtung.  Coral  Chief. 

La  Orosse  Dredging  Corp.:  J.  W. 
Wilkinson. 

Shwldan  TVansportatlon  Co.: 

Mary  J.  Sheridan. 

Simms  Bros.  Towing  Co.,  Inc.: 
RWH  43,  JGH  33,  Simms  No.  6. 
Simms  No.  2,  Simms  No.  3, 
Simms  No.  4,  Simms  No.  5 
Union  Navale:  Eldonia-Delmas. 
Fyffee  Oroup  Ltd.:  Tucurinca. 
Adalbert  Prlesecke  Beederel:  Al¬ 
bert  Friesecke. 

Partenreederel  M/S  Inge  Elruger: 
tnge  Kruger. 

Italia  Societa  Per  Azionl  dl  Nav- 
Igazlone:  Rossini,  Verdi,  Doni¬ 
zetti. 

Ocean  Shipping  tc  Enterprises, 
Ltd.:  Sea  Dolphin. 

Oregon  Steamship  Co.  Ltd.:  Lute¬ 
tian,  Lawrentian. 

Venture  Shipping  (Managers) 
Ltd.:  Eastern  Venture. 

Rederl  Ab  Soya:  Carmen. 

Afran  Transport  Co.:  Bering  Sea. 
Nlssul  Shipping  Oorp.:  Toko  Maru, 
Seiko  Maru,  Hokko  Maru,  Mat¬ 
sushima  Maru. 


03601...  Osaka  Shosen  Mitsui  Senpaku 
K.K.:  Norfolk  Maru. 

09608...  Telyo  Qyogyo  K.K.;  Orient  Maru 
No.l. 

03671 _  Rlngdais  Rederl  A/S  and  Olav 

Rlngdals  Tankrederl  A/S:  Ring- 
stad. 

08614...  A/S  Kristian  Jebsens  Bederl: 
Frines,  Korsnes. 


Certificate 

No.  Owner/operator  and  vessels 

03992 _  Marmao  Omporatlon:  JGH-33. 

RWH-43. 

03723...  Southern  Terminal  and  Transport 
Co.:  AD-104.  AD-103.  AD-102, 
AD-101.  LTC-32.  DONNA  RAE, 
CHEM  111,  tRV-201.  LRL-200, 
JIMMY.  VM-187.  P-394-A.  SP-4. 
SP-3.  P-394-B,  NBC-751.  NBO- 
750. 

08733...  Great  Lakes  Dredge  tc  Dock  Co.: 
Toledo. 

04050...  A/S Uglands  Rederl:  Virita. 

04056 _  Missouri  Barge  Line  Co,  Inc.: 

SW-  2032,  BW-2027. 

04085 _  Navlfiazlone  Mongerblno  SIP  A.: 

Nai  Monreale. 

04171...  Toung  Brothers,  Ltd.:  TB-22, 
YB-23. 

04173 _  Foss  Launch  &  Tug  C!o.;  Foss  275. 

04867...  Nedlloyd  Lljnen  B.V.:  Nijkerk. 

04398 _  Hapctg-Lloyd  Aktlengesellschaft: 

Saarland,  Havelland. 

04454 _  Satsumaru  Kalun  K.K.:  Satsu 

Maru  No.  27,  Satsu  Maru  No.  57. 
04565...  Consolidated  Navigation  Corp.: 
New  Energy. 

04625...  American  Commercial  Lines,  Inc.: 
Chcm  10,  Chem  57. 

04642 _  South  African  Marine  Corp.  Ltd.: 

S.  A.  John  Ross,  S.  A.  Tzaneen. 

04997 _  Allakmon  Marine  Enterprise# 

Corp.  Monrovia:  Aliakmon  Pilot. 

05017 _  Amerada  Hess  Corp.:  Hess  Trader, 

Hess  Bunker. 

06208...  Gaelic  Tugboat  Co.:  E-17. 

05437...  The  Dow  Chemical  Co.:  H  1800. 

TCB  307,  TCB  304,  NMS  1401, 
NMS  1453,  NMS  1454. 

05579 _  Black  Sea  Shipping  Co.:  KhudosA- 

nik  Pakhomov. 

05636 _  Takashlromaru  Kalun  Kabushlkl 

Kalsha:  Takashiro  Maru  No.  31. 

05775 _  Good  Luck  mipplng  Co.,  Ltd.: 

Good  Luck. 

05816 _  Alan  B.  Hyde  and  Meade  D.  Hyde: 

Hybur  Transport. 

06845 _  Shinto  Kaiim  K.K.:  Shimon 

Maru. 

05696 _  Association  of  Maryland  Pilots: 

Baltimore. 

06065 _  K/S  Norfold  A/S  tc  Co.:  Ross  Head.  | 

06071 _ _  CIA  Oolomblana  de  Alcalls  Planta 

Colomblana  de  Soda  Ltda.: 
Julio  Caro,  Planta  de  Betania, 
Salinas  de  Manaure,  Luis  Angel 
Arango,  Planta  de  Mamonal. 

06399 _  Tokumaru  kalun  K.K.:  Meitoku 

Maru. 

06435 _  Dampsklbsaktleeelskabet  Den  Nor¬ 

sks  Afrlka-Og  Australlellnle, 
WUhelmsens  Dan^Mklbsaktle- 
selskab,  A/S  Tonsberg.  A/8 
Tankfart  I,  A/8  Tankfart  TV, 
A/8  Tankfart  V,  A/S  Tankfart 
VI:  Traviata. 

06596...  leeel  Kisen  K.K.:  Yusei  Maru. 
06712...  Chang  An  Marine  Corp.:  Ever 
Safety. 

07026...  Mliuunl  Nihon  Senpaku  KK.: 
Erimo  Maru. 

07112 _  DampeklbsakUeselskabet  Den  Nor¬ 

sks  Afrika-Og  Australlellnle, 
WUhelmsens  Dampsklbsaktle- 
selskah,  A/S  Tonsberg,  A/S 
Tankfart  I,  A/8  Tankfart  IV, 
A/S  Tankfart  V,  A/S  Tankfart 
VI,  Skips  A/S  Triton,  Skips  A/S 
Tudmr:  Takamine. 

07212 _  Ehiterpe  (Panama)  S.A.:  Grand 

Apollo. 

08048 _  Andros  Trading,  Ltd.:  Konstan- 

tinos  G.  Chimples. 

08071...  Anglo  Nordic  BulkShlps  (Manage¬ 
ment)  ,  Ltd.:  RusseU  H.  Green. 


Certificate 

No. 

08116 _ 

08130 _ 

08131... 

08656... 

08785... 

08787... 

08818... 

08858... 

08871... 

08009... 

09137... 

09300... 

09319... 

09374... 

09380... 

09439... 

09718... 

00882... 

09916... 

09931... 

09997... 

10063.. . 

10096.. . 

10227.. . 

10334.. . 

10616.. . 

10744.. . 

10931.. . 

11159.. . 

11304.. . 
11437.— 

11464.. . 

11466.. . 

11668.. . 

11948.. . 

12091.. . 

12614.. : 

12939.. . 


Owner /operator  and  vessels 
Skopl  Shipping  Oo.,  I/d.:  Cretan 
Life. 

Great  Circle  Marine,  Ltd.:  Botina. 
Bmpresa  navegaclon  caribe:  Ba¬ 
hia  de  Santiago  de  Cuba. 

Navlos  vlatlantlca  S.A.:  Wave 
Crest. 

Maleme  Maritime  Co.,  Ltd.:  Cretan 
History. 

Smlt  Internationale  Zeesleep-en 
Berglngs-Bedrljf  BV:  Barents 
Zee. 

Veniu  Carriers  Corp.  S.A.:  Rose 
Daphne. 

Mlryimg  Navigation  Co.,  Ltd.: 
Garnet,  Jasper. 

Niashln  Gyogyo  Kabushlkl  Kalsha : 
Shinko  Maru. 

Dominique  Maritime  Corp.:  Dom¬ 
inique. 

Arne  Telgens  Rederl  A/S:  Tora- 
sund. 

Yeranla  Shipping  Corp.:  Dre- 
panon. 

Odajlma  Kalun,  Ltd.:  Yukikase 
Maru. 

International  Ocean  Transport 
Corp.:  Bradford  Island. 

Hoffman  International,  Inc.:  Cen¬ 
tury. 

Candla  Maritime  Corp.:  Cretan 
Liberty. 

Hosel  Kalun  Shojl  Kabushlkl 
Kalsha:  Sanyo  Maru. 

Cytilape  Drilling  Co.:  Rig  14. 
Ybarra  Y  Companla  S.A.:  Cabo 
San  Roque. 

Georgian  Bay  Shipping  Co.,  Ltd.: 
Al  Hital. 

Roblnla  Shipping  Co.,  S.A.:  South 
Wing. 

Ho  Shin  Shipping  8. A.:  Ho  Shin. 
Bhcobal  Navlera  Co..  SA.:  Shunho. 
Professional  Navigation  Corp.:  5(1- 
vania. 

Atlantic  Overseas  Petroleum  Car¬ 
riers,  Inc.:  Oriental  Satellite. 
Clew  Bay  Shipping  Co.,  Inc.,  Pan¬ 
ama:  Hope  Star. 

A/8  Shipping  Engagement:  Ragni 
Berg. 

Hansung  Shipping  Co.,  Ltd.:  Blue 
Andromeda,  Blue  Cassiopeia. 
Northern  Sealanes  Corp.:  Andros 
Petros. 

Issel  Kalun,  Yugen  Kalsha:  Akitu 
Maru  No.  5. 

Friendship  Carrier,  Inc.:  Friend¬ 
ship. 

Harris  Tankers  Corp.:  Tilia. 
Lee-Vac,  Ltd.:  H  d  S  No.  3,  H  A  S 
No.  2,  Tidemar  29. 

SkyseaCOTp.,  SA.:  Titika. 
Ardgowan  Shipping  Co.,  Ltd  : 
Darro. 

Green  Nobility  Line  S.A.:  Green 
Nobility. 

Giant  Tarzan  Marine  Corp.,  S.A  : 
Giant  Tarzan. 

Pesquera  Costa  De  La  Luz  S  A. : 
Captain  Jorge  It. 


By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary, 
(PR  DOC.77-26394  Filed  9-9-77:8:45  am] 


CERTIFICATES  OF  FINANCIAL  RESPON¬ 
SIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  Is  hereby  given  that  the  fol¬ 
lowing  vessel  owners  and/or  operatore 
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have  established  evidence  of  financial 
responsibility,  with  respect  to  the  vessels 
Indicated,  as  required  by  Section  311  (p) 
(1)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  and  have  been  Issued  Federal 
Maritime  Commission  Certificates  of  Fi¬ 
nancial  Responsibility  (Oil  Pollution) 
pursuant  to  Part  542  of  Title  36  CFR. 


Certificate 

No. 

01077... 

01113... 

01190... 

01428... 

01821... 

01854... 

01890... 

03194... 

02199... 

02242... 

02259... 

02344... 

02367... 

02802... 

02956... 

02976... 

02982... 

03447... 

03483... 

03488 jc. 

03489... 

03502... 

03503... 

03518... 

03533... 

04173... 

04228... 

04299... 

04404... 

04565... 

04569... 

04601... 

04966... 

05016... 

05027... 

05089... 

05098... 

05346... 

06372... 
06500... 
15637 - 


Owner,  operator  and  vessels 
H.  M.  Wrangell  &  Co.  A'S:  Lars 
Meling. 

A  3  J.  Ludwig  Mowlnckcls  Rederl: 
Para. 

A  S  Qerrarda  Rederl  &  A  'S  Ger-  j 
rards  Rederl  II:  Georgia. 

Ocean  Transport  &  Trading  Lim¬ 
ited:  Menelaus. 

The  Scottish  Tanker  Co.  Ltd  : 
King  William. 

Southern  Towing  Co.:  Jo  Anne 
Stegbauer.  | 

A/S  Blllabong:  Star  Shiraz. 
Compagnle  Qenerale  Maritime: 
Haussmann. 

Atlantic  Richfield  Co.;  Arco  Mari¬ 
ner,  Arco  Discover}/. 

Dal  Deutsche  ~  Afrlka-Llnlrn 
G.m.b.h.  &  Co:  Tabora,  Gulf 


Clipper. 

Neste  Oy:  Tilra. 

Empresa  Llnea.s  Marti  imas  Ar- 
gentlnas  S.A.:  Bahia  Aguirre. 
Canadian  Pacific  (Bermuda)  Ltd.; 
Fort  Yale. 

Ocean  Shipping  &  Enterprises 
litd.:  Ocean  Sincerity. 

Ashland  Oil  Inc.;  Star  Diamond, 
Star  Shamrock. 

Arthur-Smlth  Corp.:  AS-103, 


! 


TCB-304. 


The  Shipping  Corp.  of  India  i 
Ltd.;  Hargobind.  j 

K.  K.  Kyokuyo;  Daisl.in  Maru 
No.  18. 

Sankyo  Kaiun  Kabushlkt  Kalsha; 
Five  Star.  \ 

Sanwa  Sempaku  K.  K  :  Itoham 
Maru.  j 

Sanwa  Shosen  K.  K.:  Keigo  | 
.Maru.  i 

Shlnyel  Senpaku  K.  K.:  Norfolk  j 

Maru.  j 

Sholuku  Risen  K.  K.:  Saikyo 
Maru. 

Tokyo  Senpaku  K.  K.:  Tokyo 
Maru,  Djakarta. 

Skibs-A./S  Nanset:  Iver  Stream. 

Foss  Launch  &  Tug  Co.:  PT  4i  S 
286-1,  Foss  286-1,  PT  di  S 
286-3. 

Compagnle  Maritime  Beige 
(Lloyd  Royal)  S.A.;  Montsalva. 

Erie  Navigation  Co.:  Loc  Bay.  | 

Lar  ReJ  Johansen;  Bolina. 

Consolidated  Navigation  Corp.: 
Star  CapeUa. 

Marasla  S.A.:  Antartico. 

American  Tunaboat  Association: 
Claire  P. 

Marlinea  Armadora  S.A.;  Lenio. 

Hess  Oil  Virgin  Islands  Corp.: 
Hovic  V. 

Westwlnd  Africa  Line  Ltd.:  Des¬ 
ert  King,  Desert  Queen. 

H.  F.  Eimsklpafelag  Islands;  Lax- 
foss,  Hai/oss,  Studlafoss. 

Esso -Tankers  Inc.:  Esso  Western- 
port,  Esso  Caribbean. 

Socledad  Anonlma  de  Navegaclon 
Petrolera:  Cabo  De  Hornos  II, 
Punta  Arenas  II. 

Rowan  Companies  Inc.:  Rotran 
Juneau. 

Petroleos  Mexlcanos:  18  De  Marzo, 
Choc.  Baoab. 

Empresa  Navegaclon  Mambiea: 
Lazaro  Peana. 


Certifieate 

No. 

06581... 

06743... 

06834... 

06846--. 

05926... 

05985... 

05998... 

06130... 

06150... 

06208... 

06246... 

06248... 

06359... 

06498... 

06510... 

06877... 

07075... 
07204... 
07C23. -- 

08071  -. 
08370... 

08488.— 

08530— 

08533... 

08699... 

08818... 

08840... 

08871... 

09053— 
09531  — 

10423 -  — 

I 

10507.. . 

10651  .. 

10931.. . 

10969.. . 

11011.. . 

11082— 

11196 _ 

11287— 

11685 _ 

11674--. 

11776— 

12080— 
12247 _ 


Osener  operator  and  vessels 
Latvian  Shipping  Co.:  Ivan  Poleu- 
nov. 

Reederel  Barthold  Richters;  Clau¬ 
dia  Maria. 

Koyo  Suisan  K.K.:  Koyo  Maru  No. 
65. 

Nordsee-Deutsche  Hochseefischerel 
O.M.B.H.:  Maine,  Wiesbaden. 
Maritime  Services  G.M.B.H.:  Spin¬ 
drift. 

Murata  Gyogyo  Knbushtkl  Kai.shar 
Taiko  Maru  No.  17. 

Navarlno  Shipping  &  Transport 
Co.  Ltd.:  Honesty,  Integrity. 
Northern  Shipping  Co.  Petr  Strel-  \ 
kov. 

Llneas  Asmar  S.A.:  Rosario  Del 
Mar. 

Hochseefischerel  Nordstern  A.G.: 

Friedrich  Busse. 

Pam  Shipping  Ltd.:  Victory. 
Commercial  Corp.  "Sovrybfiot”: 
Sulak. 

Malaysian  International  Shipping 
Corp.  Berhad:  Rimba  Merbau. 
Federal  Steam  Navigation  Co.  Ltd.: 

Wild  Marlin,  Wild  Mallard. 
Compagnle  Nationale  Algerlenne 
do  Navigation  CJ4.A.N.:  Bejaia. 
Soclete  Francalse  de  Transports 
Marltimee:  Ville  D’ Anvers,  Ville 
de  Rouen.  '■ 

Federal  Off-Shore  Services  Ltd.: 

Arctic  Felly.  j 

Zensel  Gyogyo  Yiigen  KaLsh.t:  : 

Zensci  Maru  No.  23.  j 

Hawallfin  Tug  &  Barge  Co.  Ltd.:  i 
DTB-9.  DTB-10,  DTB-33,  DTB- 
25,  DTB-27.  DTD-20,  DTB-35, 
DTB-39. 

Anglo  Nordic  Bulkshlps  (Manage¬ 
ment)  Ltd.:  Nordic  Merchant. 
Indiana  ii  Michigan  EHectrlc  Ck>.; 
C.  V.  Sorenson,  Richard  S. 
Hodges. 

Mtiltlnational  Gas  &  Petrocheml- 
rsU  Co.:  Bavaria  Multina. 

Prompt  Shipping  Corp.  Ltd.: 
Ceram  Career. 

Capital  Marine  Supply  Inc.; 
CMS  1. 

Taikyu  Suisan  Kabushlkl  Kalsha: 

Sumiyoshi  Maru  No.  58. 

Venus  Carriers  Corp.  S.A.;  Edel- 
tpciss. 

Bangladesh  Shipping  Corp.;  Ban- 
glar  Moan. 

NLsshln  Gyog3ro  Rabushlki  Kalsha; 

Meisei  Maru  No.  II. 

Farpesca  S.A.;  Farpesca  Cuarto. 
Socleta  PartenopM  dl  Navlgaidone 
8.P.A.;  Span  Terza. 

Merry  Shipping  Co.  Inc.:  Royal 
Lancer  I,  Royal  Lancer  II. 
Ashford  Shipping  Inc.:  Gogo 
River. 

Naviera  Industrial  S.A.;  Lucile. 
Hansung  Shipping  Co.  Ltd.:  Blue 
Nagoya,  Blue  Tokyo,  Scan  Cru- 
'  saders. 

Partrederiet  AP  11/12-73:  Agnes 
Dania. 

Power  Corp.  of  Canada,  Ltd.: 
Eskimo. 

Interocean  Management  Corp.; 

Bradford  Island. 

Ondarrutarra  S.A.;  Itxas-Txori. 
Carlton  Steamship  Co.  Ltd.:  Fed¬ 
eral  Tyne. 

L  ft  L  Oil  Co.  Inc.:  CAGC  No.  1. 
Park  Shipping  Oorp.:  Asian  Rose. 
Coen  Marine  Equipment  Inc.  and 
Marine  Transport  Inc.:  Califor¬ 
nia,  Coen  61,  Coen  130.. 
Lyndhurst  Financial  Corp.,  Pana¬ 
ma:  Tommy  II. 

Seabulk  Chemical  Carriers  Inc.: 
see  3902. 


Certificate 

No. 

12292— 


Owner,  operator  and  vessels 
8t.  Christopher  Maritime  Inc.; 
Nor  holm. 

Val-Cap  Marine  Services  Inc.;  Joy 

M. 

RIogrande  Shipping  Co.  S.A.:  Rio- 
grande. 

Rlobravo  Shipping  Co.  S  A.:  hio- 
braro. 

Aneeis  Shipping  Co.  S.A.:  Riodoro. 
Rlodon  Shipping  Co.  S.A.:  Riodon. 
DonMulco  Inc.:  BG-476. 

PCI  International  Inc.:  Wituater 
II. 

Port  City  Barge  Line  Inc.*  VM-95. 
VM-98.  UM-97,  UM-191,  VM 
192,  VM-190. 

Ever  Master  Line  S.A.:  Ever  .Mas¬ 
ter. 

Youssef  Shipping  Corp.:  S  A  ; 
Youssef  B. 

Oriental  Pearl  Line  Kabushlkl 
Kalsha:  Pacific  Queen. 

The  Levens  Corp.:  CC-209.  CC- 

212. 

Childress  Co.:  CTl.  CT2. 

Evergreen  Marine  Corp.:  Ever 
Safety. 

PoUuz  (Panama)  S.A.:  Ever  Glory. 
Productos  Pesqueros  Mexlcanos 
S.A.  de  C.V.  Pesquero  Santo 
Isabel  8.A.:  Propemex  E-1,  Pro- 
pemex  E-2. 

Productos  Pesqueros  Mexlcanos 
SA.  de  C.VVAtun  Mex.:  Pro¬ 
pemex  E-i  Ensenada,  Propemex 
E-6  Ouaymas,  Propemex  E-7 
Maaatlan. 

seasplr  Corp.;  Coastal  Spirit. 
International  Trartsport  Suhaill 
Inc.;  Suhaili. 

12832.  Conrad  ft  Victor  Bouchard:  Conrad 
Marie. 

Superior  Shipping  Inc.;  Thilda. 
lYanq^orte  Industrial  S.A.:  Ven- 
cemos  I,  Vencemos  III,  Vence- 
mos  IV. 

Chugach  Electric  Association  Inc.: 
Susitna. 

Naviera  Zabat  S.A.:  Zabat  Dos. 
Dillingham  Jebsen  Shipping 
Carp.:  Bessnes. 

12903 _  Efpallnaa  Shipping  Co.  Ltd.: 

Agioa  Nicolaos  K. 

Adam  Shipping  Enterprises  Corp.: 
SCT  Vincent. 

Naviera  Del  Sur  S.A.:  Arona. 
Atalanta  Shipping  Corp.:  Ledca. 
Vamos  Navigation  S.A. ;  Vamos. 
Pierce  County,  Wash.;  Steilacoom. 
Peequerm  Costa  de  la  Luz  SA.: 

Capitan  Jorge  II. 

Strlder  3  Ltd.:  Saudi  Crown. 
Schepers  &  Co.  Kg.:  Marlene  S. 
Elounda  Maritime  S.A.:  Elounda. 
Damon  SA.:  Elisa. 

Broland  Shipping  Co.  Ltd.:  Bro- 
land. 

Erlco  Enterprises  S.A.:  Leonidas. 
Pallas  Shipping  Agency  Ltd.: 
World  Sovereign. 

Lord  Marine  Co.  S.A.:  Greenau- 
klet. 

Radiant  Navigation  Co.  Ltd.  S.A.: 
Bungalon. 

Manuel  Velga  Costas:  .Conauelo 
Veiga. 

Nefell  Shipping  Co.  S.A.:  Nefeli. 
Maiko  Marine  Enterprises  S.A.  of 
Panama:  Adelphi  Yemelos. 
Komal  Trade  ft  Finance  Inc.; 

Brazilian  Vitoria. 

Pleasure  Shipping  Ltd.:  Paget. 
Mr.  Mastihiro  Hamada;  Omasu 
Mam  No.  2. 

Navloe  Crusader  Inc.:  Navios 
Crusader. 

12972...  Ms  Htirtor  Reederel  ft  SchlSahrts 
O.M3.B.  KO:  ASD  Hektor. 


12403  — 

12424.. . 

12425.. . 

12426-  — 
12427—. 
12631-  — 

12534.. . 

12565--- 


12605-- 


12608.— 


12676— 


12699—. 


12709... 

12719—. 


12720— 
12721  —  . 


12731  —  . 


12761  — 
12762... 


12836— 
12856-  — 


02862—. 


12865— 

12866... 


12906.. . 

12908— 

12921.. . 
12938— 
12937— 
12939— 

12940— 

12943.. . 
12946— 
12954.— 
12958- — 

12959—- 

12960.. . 

12961  — 

12962.. . 
12964— 

12965.. . 
12966— 

12968-.. 

12969— 

12970— 

12971.. . 
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NOk  Oumer /operator  and  vessels 

Itm _ _  6«plio  Shipping  Co.;  Sapho. 

1S9T5.._  Bcbeepvaart  MnntachapplJ  Fhlr- 
11ft  N.V.:  Fairlane. 

13878.. .  Freedom  Shipping  Ck»rp.  S  A  ; 

Theodoras  A.S. 

13979 _  Trt-Arrow  Transportation  Co. 

litd.;  Fortune  Carrier. 

13980--.  Bela  Llnee  Co.  Ino.:  Ocean  Biko. 

13961 _ _  Thomson  Shipping  Co.  Ltd: 

Jeannie. 

12982 _  Euro-Plratee  International  Inc.: 

Capt.  Francois  Le  Clerc.  Chev¬ 
alier  De  Gramont,  L’Olonnois. 
13983—  Chemllnk  Co.  Inc.:  NMS  1801. 
NMS  1905. 

12984 _  Arlmanlos  Corp.  of  Monrovia. 

Liberia:  Artemis. 

13986 _  Partrederlet  Titus:  Titus. 

12987.. .  TTOU  River  Shipping  Ltd.:  Troll 

River. 

12988 _  Slvlrls  Maritime  Corp.: /oanna 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

{FR  Doc.77-26395  Filed  0-9-77:8:46  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  OP77-100  et  al.J 

TENNECO  ATLANTIC  PIPELINE  CO. 

Availability  of  the  Final  Environmental 
Impact  Statement 

September  12,  1977. 
Notice  is  hereby  given  in  the  above 
docket  that  on  September  12,  1977,  as 
required  by  section  2.82(b)  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta- 
Uons  (18  CFR  2.82(b)),  copies  of  the 
Final  Envlrcximental  Impact  Statement 
(FEIS)  are  being  transmitted  pursuant 
to  the  requirements  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  and  sec- 
tl<xi  2.82(b)  of  the  Commission’s  Gen¬ 
eral  Pcrilcy  and  Interpretations. 

The  FEIS,  prepared  by  the  staff  of 
the  Federal  Power  Commiwimi,  concerns 
applications  filed  by  Teimeco  Atlantic 
Pipeline  Co.  (TAPCO)  Docket  No.  (3P77- 
100  et  al.  which  relate  directly  or  in¬ 
directly  to  a  proposal  by  TAPCO,  pursu¬ 
ant  to  section  3  of  the  Natural  Gas  Act, 
to  import  liquefied  natural  gas  (LNG) 
from  Algeria  to  a  terminal  to  be  located 
in  the  vicinity  of  St.  Johns,  New  Bruns¬ 
wick.  (Janada,  and  enter  the  United 
States  via  the  proposed  natural  gas  pipe¬ 
line  near  Calais.  Maine.  Approval  of  the 
applications  would  authorize  the  con¬ 
struction  and  operation  of  facilities  nec¬ 
essary  to  transport  approximately  one 
billion  cubic  feet  of  natural  gas  to  con¬ 
sumers  along  Tennessee  Gas  Pipeline 
Co.’s  system.  A  total  of  506  miles  of  pipe¬ 
line  would  be  required  in  order  to  trans¬ 
port  the  regasified  LNG  from  the  border 
near  Calais,  Maine,  to  Milford,  Pa. 

This  FEIS  has  been  sent  to  the  persons 
shown  in  the  FEIS  siunmary  sheet,  all 
parties  to  the  proceeding,  and  interested 
citizens.  ’The  FEIS  is  on  file  with  the 
Commis8i(m  and  is  available  for  public 
inspection  at  its  OfBce  of  Public  Infor¬ 
mation,  Room  1000,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  and 
Its  regional  ofiBce  located  at  26  Federal 
Plaza.  22nd  Floor,  New  York,  N.T.  10007. 
Cities  of  the  FEIS  are  available  in 
limited  quantities  from  the  Federal 
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Power  Commission’s  Office  of  Public  In¬ 
formation.  Washington,  D.C.  20426. 

A  Draft  Environmental  Impact  State¬ 
ment  (DEIS)  was  circulated  for  com¬ 
ments  on  or  before  July  11,  1977.  The' 
period  for  comments  has  expired,  and 
timely  comments  received  are  attached 
to  the  FEIS  in  accordance  with  section 
2.82(b)  of  Commission  Order  415-C. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Do?  77-26477  Filed  9-7-77:2:44  pm] 

'  [Docket  Nos.  0-8812,  et  ol  ] 

THE  SUPERIOR  OIL  COMPANY,  et  ai. 

.Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  to  Amend  Cer¬ 
tificates  * 

September  2,  1977. 

Take  notice  that  each  of  ttie  Applicants 
listed  herein  has  filed  an  ai^licatlon  or 
petition  pursuant  to  Section  7  of  the  Na¬ 
tural  Gas  Act  for  authorization  to  se41 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  hispection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem¬ 
ber  26,  1977,  file  with  the  P^eral  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  CiHnmission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Seettons  T 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commissslon  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  author¬ 
ization  for  the  proposed  abandonmmt 
is  required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

^ThlB  notice  does  not  provide  for  oon- 
eolldatton  for  hearing  of  the  several  matters 
covered  herein. 
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DookM  No. 

•nd  AppUowit 

<UU  Died 


PrtMDW  Pr*v 
Porch&Mr  Mid  looothm  MOO  ft*  mro 

IWM 


O-miS . Th«  Rimrior  Oil  Co.,  P.O.  Boi  United  Om  Pipe  Une  Co.,  eerUIn 

Dt/ipi  1521,  Hott'ton,  Te».  77001.  acreage  in  the  4  Isle  Dome  Kieid, 

Terrebonne  Partob,  1*. 

o-iesfw . The  8up«'rior  Oil  Co .  United  Oas  Pipeline  Co.,  eertain 

D  ^/77  acreage  in  the  4  Isle  Dome  Field, 

Terrebonne  Parish,  La. 

CI77-562 . :.  A.  Q.  Murphy  dl>a  A.  U.  Murphy  A  United  Oas  Pipeline  Co.,  Greenwood- 

B  0/10/77  Associates,  O.'M  Uiieonta  8t.,  New  Waskoni,  Caddo  Parisn,  la. 

Orleans,  La.  7I10A. 

<’177-609 . Helincrlch  A  Payne,  Inc.,  1579  E8.st  Michigan  Wisconsin  Pipe  Line  Co., 

tlli/77  21st  St.,  Tulsa,  Okla.  74114.  East  Binger  Field,  C^do  County, 

Okla. 

C177-570 . .  The  Superior  Oil  Co.  P.O.  Bo»  1621,  El  Paso  Natural  Gas  Co.,  West  Jal 

A  0/10/77  Houston,  Tex.  77fli)l.  Field,  Lea  County,  N.  Mex. 

C177-571 .  Freeport  Oil  Co.,  a  division  ol  Free-  Mississippi  River  Transmission  Corp., 

A  0/10/77  iHirt  Minterals  Co.,  P.O.  Box  3030,  Mills  Ranch  Field,  Wheeler  County, 

Midland,  Tex.  79701.  Tex. 

CI77-572  . .%nierioan  Petrolina  Co.  of  Texas,  Northern  Natural  Gas  Co.,  Mocane 

AO/17/77  P.O.  Box 21.59,  Dallas, Tex. 75221.  laveme  Field,  Beaver  County, 

Okla. 

CI77-474 .  .Monsanto  (’o.,1.3l«i  Post  Oak  Tower,  Transwestem  Piueliue  Co.,  Albert 

A  fl/17/n  M*!  Wtxstheimer,  Houston,  Tex.  Federal  No.  1  Well  (Morrow  Forma- 

77066.  tion)  Eddy  County,  N.  Mex. 

C177-675  .  Mullins  A  Prichard,  416  Oil  A  Gas  SrHithem  Natural  Gas  Co.,  Points  A 

U  5/S1/77  Hidg.,  New  Orleans,  l-a.  70112.  L4i  Ilarlie  Field,  Plaquemines 

Parish,  I^a. 

CI77-570  II.  J.  Porter,  1111  Houston  Club  Coastal  States  tJas  Producing  Co., 

(CI61-83I).  Bldg.,  Hoiision,  Tex.  77002.  Johns  Field,  Duval,  Tex. 


B  .5-31-77 

C 177-577 . 

B  6/13/77 

CI77-678 . 

A  6/30/77 

CI77-579  ... 
A  6/30/77 


CI77-5H0 _ 

A  6/21/77 
CI77-66I  ... 

A  7/7/77 
C 177-583 
(G-19415). 
B  5/31/77 

CI77-58.5 . 

A  6/13/77 


Glenn  K.  Jeffery,  .successor  to  Tex¬ 
aco  Inr.,  P.O.  Box  667,  Mea<|e, 
Kans.  67X64. 

.Mobil  Oil  ('orp.,  3  Greenway  Plaia 
East,  suite  HISI,  Houston,  Tex. 
77046. 

Cities  Hervice  Co.,  P.O.  Box  300, 
Tulsa,  Okla.  74102. 

Pelroleuni  Inc.,  300  West  Douglas, 
Wichita,  Kans.  672U2. 

Exxon  <!orp.,  P.O.  Box  2180.  Hous¬ 
ton,  Tex.  77001. 

11.  J.  Porter .  . . 


Colton  Petroleum  Corp.,  2121  .South 
t.'olunibia,  suite  6<t0,  Tulsa,  Okla. 


Transwostem  Pi|)c  I.ine  Co.,  Harjier 
Field,  (  lark  C-ounty,  Kans. 

Texas  EasU'rn  Transmission,  Ver¬ 
milion  ares,  Block  262,  Federal  off- 
.shore,  Louisiana. 

Tennessee  Ga.s  Pipeline  Co.,  N/2  of 
East  Caineroo  Blor'k  42,  offshore 
I.8iui.siana. 

Northwe.st  Pipeline  Corp.,  .‘tublette 
t  'ounty,  Wyo. 

Mountain  Fuel  Supply  Co.,  Rjpear- 
head  Area,  Converse  County,  Wyo. 

Coa-dal  Stales  Gas  Prodtieing  Co., 
Johns,  Duval,  Tex. 

El  Paso  Natural  Gas  ('o.,  Rovdon 
Field,  Roger  Mills  County,  Okla. 


74114. 

CI77-586  . Texas  Eastern  Exploration,  t'o., 

A  6/13/77  P.O.  Box  2521,  Hou.stoii,  Tex. 

77001. 

CI77-587 .  Sun  Oil  Co.,  P.O.  Box  20,  Dallas. 

A  6/22,'77  Tex.  75221. 


0177-589 . Na|H«o  Inc.,  122  South  Mieliigan 

A  6/13,'77  Ave.,  Chicago,  III.  61603. 


0177-592  Union  Oil  Co.  of  (California,  P.O. 

(G-15361).  Box  7600,  room  901,  Los  Angeles, 
B  6-22-77  ('alif.  90057. 

<’177-593 .  Amoco  IToduclion  Co.,  Security 

A  6/23/77  Life  Bldg.,  Denver,  Colo.  80202. 

0177-595  . Naiieco  Inc.,  122  South  Michigan 

A  6/28,'77  Ave.,  Cliicgo,  111.  80603. 


0177-506... 
A  6/24/77 

('177-597... 
A  6-24-77 


Monsanto  Co.,  I3IX)  Post  Oak  Tower, 
5051  Westhelmer,  Houston,  Tex. 
77066. 

I'nion  Oil  Co.  of  America,  P.O. 
Box  7600,  Los  Angeles,  Calif. 


Texas  Eastern  Tran.sniis.sion  Corp., 
BIo<-k  .59:1  E’ield,  West  (’ameroti 
Area,  Offshore  La. 

Traiwo  Gas  Supply  Co.,  Braios 
Area,  Block  A-70  (South  Addition) 
Offsliore,  Tex. 

Natural  Gas  Pipeline  Co.  of  America, 
Arahra  Bailey  No.  1  Well,  Polk 
County,  Tex. 

Texas  Eastern  Transmission  Corp., 
North  Ameckeville  Field,  OeWitt 
(.’ounty,  Tex. 

Panhandle  Eastern  Pipe  Line  Co., 
Ilartxog  Draw  Field,  Campbell 
l.’ouiity,  Wyo. 

Natural  Gas  Pipeline  Co.  of  America, 
H.  L.  Peterson  No.  1  Well,  Braioria 
County,  Tex. 

Transwesteni  Pipeline  Co.,  Foster 
Federal  No.  1  Well  (Morrow  Forma¬ 
tion)  Eddy  County,  N.  Mex. 

United  Gas  Pipe  Line  Co.,  Tiger 
Field,  Jones  and  Perry  Counties, 


(H77-600 

(U-945.5). 

B  6/30/77 
(’177-601 
(G-0544). 

U  6/20/77 
0177-602 
(CI71-169). 
B  6/23/77 

Cm-603 . 

A  6/28/77 


Terra  Resources,  Inc.,  Agent  for 
Uiuon  Oil  Co.  of  (’alilbmia,  P.O. 
Box  2329.  Tulsa.  Okla.  74101. 
Terra  Resources,  Inc . 


Tenneco  Oil  Co.,  P.O.  Box  2611, 
Houston,  Tex.  77U01. 

Shell  Oil  Co..  1  Shell  Plaxa,  P.O. 
Box  2463,  Houston,  Tex.  77001. 


Tennessee  Gas  Pipeline  Co.,  N<wtb 
Tidehaven  Field,  Matagorda 
County,  Tex. 

Tennessee  Oas  Pineline  Co.,  North 
Tidehaven  Field,  Matagorda  County, 
Tex. 

Montaua-Dakota  Utilities  Co.,  Man- 
derson  Field,  Big  Horn  County, 
Wyo. 

El  Paso  Natural  Gas  Co.,  Lusk 
(Morrow)  Field,  Lea  County,  N. 
Mex. 


O 

0)  . 

C)  . 

•  $1. 45  lA  73 

•11.45  1A73 

181.331/  1166 

(•)  15.095 

•  $1. 569606  14-65 

P)  . 

(*)  . 

(*)  . 

>147.94/  16.035 

(•)  15.035 

(•)  15.035 

•99.01  15.035 

P)  . 

>155.2644/  15.025 
>$1.90  15.025 

(•)  1173 

(•)  1173 

(‘)  . 

(•)  15.096 

P)  1178 
>  $1. 500606  11 66 

•$161.02  15.096 

P)  . 

P)  . 

P)  . 

P)  1A0Q6 


Filing  code:  A— Initial  service. 

B— Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 
E — Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 
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NOTICES 


Docket  No. 

ond  AppOMut  rurotkOMT  end  locoUoo 

deu  filed 


CI77-fl(M  .. 
A  V2a/n 

C177-«(»  .. 
A  V2J./77 

crr-Mfi  .. 
A2/23/n 

A  6/34,77 

cn7-eo!t .. 
A  6/28,77 

CI77-«10  . 
A  fi'28,77 

CI77-611 

A6/3ft77 

€177-612  .. 
A  6/30,77 

Cr77-«13  . 
A  7/1,77 

CI60-2M  .. 
D  6,71,77 


Contimntol  Oil  Oo,,  P.O.  Box  2107, 
Houston,  Tex.  77D01. 

_ dO.,ii.. . . 


do. 


CoUunbia  Qes  Development  Corp., 
P.O.  Box  1680,  Hooeten,  Tex. 
77001. 

Pennsoil  Offshore  Qes  Operetors, 
Ine.,  P.O.  Box  3067,  Houston, 
Tex.  77001. 

_ do . . . - . . 


Pennsoil  I/Niisiene  A  Texes  Off¬ 
shore,  Inr.,  P.O.  Box  2067, 
Houston,  Tex.  77001. 

_ do . . . . . 


...  Gulf  Oil  Corp.,  P  O.  Box  2100, 
Houston,  Tex.  77001. 

_ Petroleum,  Inc.  (Operator),  et  el., 

300  West  Douglas,  Wichita,  Kens. 
67202. 


Trenswestarn  Plpettne  Oo^  Soath 
empire  Deep  No.  6  Well,  Bddy 
County,  N.  Mex. 

Lone  Star  Oae  Co„  Bholem  Alechem 
Held,  Denny  No.  1  Well,  Carter 
County,  Okie. 

Southern  Natural  Qes  Co.,  main  pass 
east  addition.  Block  28A  offshore 
IxNiisiana. 

Columbia  Gas  Tran.smiivsion  Corp., 
Blocks  142  and  143,  South  Marsh 
Uand,  offshore  Louisiana. 

Sea  Robin  Pipeline  Co.,  Block  125, 
South  Marsh  Island  area,  south  addi¬ 
tion,  offshore,  Louisiana. 

Sea  Rt^in  Pipeline  Co.,  Block  127, 
South  Marsh  Island  arm,  south 
addition,  offshore  Louisiana. 

. do . . . . 


Sm  Robin  Pipeline  Co.,  Block  125, 
South  Marsh  Island  arm,  south 
addition,  offshore  lotiisiana. 

Northern  Natural  (las  Co.,  Baggett 
(Strewn)  Field,  Crockett  County, 
Tex. 

Michigan  Wisconsin  Pipe  Line  Co., 
certain  acreage  in  Bever  County, 
Okie. 


Prioeptr 

1,000  h* 

Prss- 

nirs 

base 

<•) 

1A025 

F) 

15.025 

O 

15.025 

•$1.90 

15.025 

•tl.75 

•11.75 

15.025 

•$1.7S 

15.025 

•$1.75 

15.025 

•$1.75 

15.025 

•  $173. 6216 

14.78 

(•)(••) 

•  Non  productive. 

>  Weli  was  not  abandoned. 

•  Supra. 

•  Depleted. 

•  Contract  terminated. 

'  Wells  depleted. 

’  Leases  expired. 

•  Well  was  shut-in. 

•  100  pet  leasehold  intere.st  in  the  N,2  NK,’t  atid  SE,'4  SW,  1,  6.’  5  |>ct  lrasrlioo<I  interest  in  the  SE,'4,  8/2  NE/4  and 
NE/4  ^/4;  all  in  .sec.  9-5N-27ECM,  Bmver  County. 

••  Lowrey  Trust  Unit  will  no  longer  deliver  commercial  quantities  of  gas.  The  available  supply  of  natural  gas  from 
said  unit  is  now  depleted  to  an  extent  that  continuance  of  service  is  impossible. 

(PR  Doc.77-26226  Piled  9-9-77:8:46  amj 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 
PRIVACY  ACT  OF  1974 

German  Democratic  Republic  Claims 
Program  Records  System  Notice 

The  Foreign  Claims  Settlement  Com¬ 
mission  (FCSC)  hereby  publishes  for 
comment  an  additional  records  system 
deslg^iated  “PCSC-32,”  “German  Demo¬ 
cratic  Republic,  Claims  Against.”  Any 
person  interested  in  commenting  on  this 
system  may  do  so  by  submitting  com¬ 
ments  in  writing  to  the  Executive  Direc¬ 
tor  (Privacy  ofiQcer) ,  Foreign  Claims  Set¬ 
tlement  Commission,  1111  2(>th  Street 
NW.,  Washington,  D.C.  20579.  Com¬ 
ments  must  be  submitted  on  or  before 
October  12, 1977. 

Dated  at  Washington,  D.C.I  on  Sep¬ 
tember  6, 1977, 

Wayland  D.  McClellan, 

General  Counsel. 

FCSC-32 

System  name: 

German  Democratic  Republic,  CTalms 
Against  PCSC-32. 

System  location: 

Foreign  Claims  Settlement  Commis¬ 
sion,  1111  20th  Street  I^.,  Washington, 
D.C.  20579,  and  General  Services  Ad¬ 
ministration  Office,  Region  3,  Washing¬ 
ton,  D.C. 


Coitegorics  of  individuals  covered  by  the 
system: 

U.S.  national  who  suffered  certain 
property  losses  in  the  German  Demo¬ 
cratic  Republic. 

Categories  of  records  in  the  system : 

Claim  s^lication  form  containing 
name  and  address  of  claimant  and  repre¬ 
sentative,  if  any;  date  and  place  of  birth 
or  naturalization;  nature  and  amount  of 
claim;  description,  ownership  and  value 
of  property;  and  evidence  to  support 
claim  for  the  purpose  of  receiving  com¬ 
pensation. 

Authority  for  maintenance  of  the  system: 

Title  VI,  International  CHaims  Settle¬ 
ment  Act  of  1949,  as  amended. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Records  are  used  for  the  purpose  of 
adjudicating  claims  of  individuals;  Issu¬ 
ance  of  decisions  concerning  ell^billty 
to  receive  compensatiem  under  the  Act; 
notifications  to  claimants  of  rights  to  ap¬ 
peal;  and  prepiaration  of  certlficatlcms  of 
awards,  if  any,  to  Treasury  Department 
for  payment.  Names  and  other  data 
furnished  by  claimants  used  for  verlfy- 
^  citizenship  status  wrlth  INS.  Law  En¬ 
forcement:  In  the  event  that  a  system  of 
records  maintained  FCSC  to  carry  out 
Its  functions  Indicates  a  vicdatlon  or  po¬ 
tential  violation  of  law,  whether  civil  or 


criminal  or  regulatory  In  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute  or  order  Is¬ 
sued  pursuant  thereto,  the  relevant  rec¬ 
ords  In  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the  appro¬ 
priate  agency,  whether  Federal,  state,  lo¬ 
cal,  or  foreign,  charged  with  the  repson- 
sibllity  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc¬ 
ing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

The  information  contained  in  this  sys¬ 
tem  of  records  will  be  disclosed  to  the 
Office  of  Management  and  Budget,  in 
connection  with  the  review  of  private  re¬ 
lief  legislation  as  set  forth  in  OMB  Cir¬ 
cular  No.  A-19,  at  any  stage  of  the  leg¬ 
islative  coordination  and  clearance  proc¬ 
ess  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  to  a  Congres¬ 
sional  staff  member  in  response  to  any 
inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about 
whom  the  record  is  maintained. 

Polirirs  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage : 

Paper  records  maintained  in  file 
folders  with  some  information  trans¬ 
ferred  to  magnetic  tape  for  ease  of  re¬ 
trieval  and  location. 

Retrievahility : 

Filed  numerically  by  claim  number. 
Alphabetical  Index  us^  for  identifica¬ 
tion  of  claim.  Information  also  may  be 
retrieved  by  data  printout. 

Safeguards: 

At  FCSC:  Building  employs  security 
guards.  Records  are  maintained  in  locked 
room  accessible  only  to  authorized  FC?SC 
personnel.  At  GSA:  In  computer  files, 
under  control  by  GSA  in  accordance  with 
Privacy  Act  of  1974. 

Retention  and  disposal: 

Records  maintained  under  5  U.S.C.  301. 
Disposal  of  re(x>rds  will  be  in  accordance 
with  44  U.S.C.  3301-3314  when  such  rec¬ 
ords  are  determined  no  longer  useful. 
System  manager  and  address : 

Executive  Director,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW.,  Washington,  D.C.  20579.  (Phone: 
202-653-6156.) 

Notification  procedure: 

Same  as  above. 

Contesting  record  procedures : 

Same  as  above. 

Record  source  categories : 

Claimant  on  whom  the  record  is  main¬ 
tained. 

(PR  Doc.77-26385  Filed  9-9-77:8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 

ARCHITECTURAL  AND  ENGINEERING 

SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Re¬ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services,  Re¬ 
gion  1,  Tuesday,  September  27, 1977  from 
1  p.m.  to  5  p.m..  Room  932,  J.  W.  McCor¬ 
mack  Post  OfBce  and  Courthouse,  Post 
Office  Square,  Boston,  Mass.  02109. 

The  meeting  will  be  devoted  to  the 
initial  step  of  the  procedures  for  screen¬ 
ing  and  evaluating  the  qualifications  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professional  serv¬ 
ices  for  the  following  project: 

"Building  Modernization  and  Addi¬ 
tional  Courtroom  A/C,”  Federal  Building 
and  U.S.  Courthouse,  Providence,  R.I. 

The  meeting  will  be  open  to  the  public. 

Albert  A.  Gammal,  Jr., 
Regional  Administrator. 

September  7,  1977. 

|FR  Doc.77-26618  Piled  8-9-77.10:27  ami 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 

ARCHITECTURAL  AND  ENGINEERING 

SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Re¬ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services,  Re¬ 
gion  1;  Tuesday,  September  27,  1977 
from  8:30  a.m.  to  noon.  Room  932,  J.  W. 
McCormack  Post  Office  and  Courthouse, 
Post  Office  Square,  Boston,  Mass.  02109. 

The  meeting  will  be  devoted  to  the 
initial  step  of  the  procedures  for  screen¬ 
ing  and  evaluating  the  qualifications  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professional 
services  for  the  following  project: 

Building  Modernization.  U  S.  Apprais¬ 
ers  Stores,  Boston,  Mass. 

The  meeting  will  be  open  to  the  public. 

Albert  A.  Gamhal,  Jr., 
Regional  Administrator. 

September  7.  1977. 

[PR  Doc.77-26619  Plied  9-9-77:10:27  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

1977  Report  (Section  I) 

AGENCY:  National  Advisory  Council  on 
Adult  Education. 


ACTION:  Notice  of  1977  report  (sec¬ 
tion  I) . 

SUMMARY:  This  notice  announces  the 
availability  of  the  1977  report  (section 
I)  of  the  National  Advisory  Council  on 
Adult  Education.  Notice  of  the  availa¬ 
bility  of  this  report  is  required  by  sec¬ 
tion  10(d)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463).  The  report 
includes: 

1.  A  review  of  the  Council's  activities. 

2.  Report  from  the  Executive  Director. 

3.  Council  studies. 

<  a)  Futures  and  amendment  meetings. 

(b)  Survey  of  state  support  of  adult 
education. 

4.  Program  visitations. 

5.  Meeting  dates,  sites,  and  c<Mitent. 

6.  Chronology  of  the  Adult  Education 
Act. 

7.  Council  membership. 

8.  Committee  structure. 

ADDRESS:  Requests  for  the  report  and 
further  information  may  be  directed  to 
Dr.  Gary  A.  Eyre,  Executive  Director,  Na¬ 
tional  Advisory  Council  on  Adult  Educa¬ 
tion,  425  13th  Street  NW.,  Washing¬ 
ton,  D.C.  20004  (202-376-8892) . 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  1, 1977. 

Gary  A.  Eyre, 

Executive  Director,  National 
Advisory  Council  on  Adult 
Education. 

I  PR  Doc  .77-20422  Filed  9-9-77;  8:45  am] 


National  Institute  of  Education 

NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

Meeting 

The  National  Council  <m  Educational 
Research  hereby  announces  a  time  and 
agenda  change  for  the  meeting  of  Sep¬ 
tember  16,  1977,  at  the  NTE  Offices 
(Room  823,  1200  19th  Street  NW.,  Wash¬ 
ington,  D.C.) .  The  meeting  was  previous¬ 
ly  announced  in  the  Federal  Register 
on  August  9,  1977. 

The  meeting  will  convene  at  8:30  a.m. 
and  adjourn  at  11:30  a.m.  The  tentative 
agenda  is  as  follows: 

8:30 — Ckmvene. 

8:30-8:35 — ^Approve  minutes. 

8:35-8:46 — Adjustments  of  future  calendar 
and  agendas. 

8:45-0:15— Director's  remarlis. 

9:15-10:15— Action  on  proposed  policy  for 
fundamental  research. 

10:15-10:45 — R^>ort  of  review  and  r^xnrts 
committee:  Review  and  oversight  function; 
pltms  for  fourth  annual  repmrt:  Implemen¬ 
tation  of  resolution  No.  18;  policy  on  par¬ 
ticipation  of  women  and  minority  group 
members  In  education  R.  A  D. 


10:45-11:30 — Status  report  on  FT  1978 
budget,  FT  1970  budget  and  alternatives 
for  any  necessary  replanning:  and  initial 
discussion  of  long-range  planning  for  FY 
1980.  > 

1 1 : 30 — Adjournment. 

This  meeting  will  still  be  open  to  the 
public.  Further  informatimi  regarding 
the  meeting  and/or  seating  arrange¬ 
ments  can  be  obtained  by  ccmtacting 
Mrs.  Ella  L.  Jones,  Administrative  Co¬ 
ordinator,  at  the  address  or  telephone 
number  below: 

National  Council  on  Educational  Research. 
National  Institute  of  Education,  Washing¬ 
ton,  D.C.  20208;  Telephone  202-254-7900 

Dated:  September  6, 1977. 

Peter  H.  Gerber, 
Chief,  Policy  and  Administrative 
Coordination.  National  Coun¬ 
cil  on  Educational  Research. 

I  PR  Doc.77-26417  Filed  9-9-77;8:46  am] 


DEPARTMENT  GF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  the  Secretary 
I  Docket  No.  N-77-796  ] 

FEDERAL  MOBILE  HOME  PROGRAM 
,  Issuance  of  Bulletins 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACmON :  Notice  and  index  of  previously 
issued  bulletins. 

SUMMARY :  The  Department  issues  var¬ 
ious  interpretations  and  other  buUetins 
both  by  publicaticm  in  the  Federal  Reg¬ 
ister  and  by  distributing  General  Notices 
that  are  not  published  in  the  Federal 
Register.  When  these  bulletins  are  not 
issued  for  publication  in  the  Federal 
Register,  the  Department,  approxi¬ 
mately  (Mice  each  calendar  quarter,  pub¬ 
lishes  in  the  Federal  Register  a  notice 
of  their  issuance  and  an  index  of  the 
subjects.  This  is  an  index  of  all  such 
bulletins  issued  since  January  1,  1977. 

DATES :  The  enforcement  dates  for  these 
buUetins  vary.  Anycme  who  is  interested 
should  request  a  copy  of  the  particular 
buUetin  from  the  Department. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

RusseU  H.  Dawson,  Director,  Mobile 
Home  Standards  Division,  Department 
of  Housing  and  UYban  Development, 
451  Seventh  Street  SW.,  Ro(Mn  4228, 
Washington,  D.C.  20410  (202-755- 
5595). 
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Index. — Tk*  fottotcimg  ImUetUu  %av  'b«m  itmed  M  noUee$  ftnoe  /otk  1, 1977 


SDb]Mt  B«etloit(i) 


A.  Int«rpr«UUoiia  of  Um  FodonJ  Mobil*  Horn*  Cocvtraetion  ^  BaMy  SUadardi,  M  CFK  Ft.  MO 


laterpraUtlT*  boUtUar 

A-1-77 . . . .  IdentlfloktioB  of  monufactnrw  *nd  St«t*  of  mvmfftctur*  in  MO.A 

th*  mobile  home  eerlel  number. 

A-S-77 . . . DwablUtr  of  infanneUoa  on  data  plate. iitt . . M0A<a). 

0-1-77 . . . .  Smoke  detector  standard— waiTor . a80.ad8(c). 

F-1-77 . .  Air  Inflltralion  at  wall-to-wall,  wall-to-oeiling.  and  wall-to-  :280.S06(a)(2). 

floor  oonneoUons. 

0-1-77 . Plaetlc  drain  Une  flUln** . 2».010(g)  (2)  and  (*). 

0-0-77 . . . .  Aoceasibllitr  to  phmbinf  fixtures . M04K)?(e)(l). 

H-t-77 . . . Clothe*  dryer/roiifh-ln  of  moisture  lint  exbaust  duel  system.  280.708  ^)(S)  and  (e). 

n-2-77 . . . UnderootUnK  of  bathroom  doors.. . . . .  21)0.715{b)  (1)  and  (4). 

II-S-77 . Ixxmtlon  of  sTiutofl  yalres  for  (as  appliance* .  280.706<I)(S). 

1-1-77 . . . LoeaUoa  and  type  of  outdoor  reoepta^  outlet.. .  280.800(dHB). 

1-2-77 . .  External  beatlnc  or  airoonditioniiig  wiring  protection—  280.806(k). 

wairer. 


B.  Interpretations  of  the  Mobile  Home  Procedural  and  F.nforcement  Regulations,  34  CFR  Pt.  ^<382 


Enloreement  interpretatir* 
bulletins: 

H-1-77 . PIA  responsibility  for  documents  rp<iuiied  to  be  provided  3282.361  (a)  and  (c). 

with  mobile  home. 

H-2-77 . IPIA  responsibility  for  applioation  of  serial  No .  3282.362  (c). 


C.  Bulletins  clarifying  the  applioation  of  the  Mobile  Home  Procedural  and  Enforcement  Regulations,  24  CFR  Pt. 

3282 


Informational  bulletins: 

1- 77 . Applicability  of  Federal  regulation.s  to  add-ons .  3282.7(b),  32B2A(i). 

2- 77 .  liSheling  and  as.signment  of  serial  Nos.  to  mobile  homes  32H2.414(a),aB1.2S2(a), 

damaged  in  transit.  3282.362(c)(2)(g). 


O.  Bulletins  concerning  the  enforcemeal  of  Mobile  Home  Construction  and  Safety  Standards,  24  CFR  Pt.  280 


Enforcement  boDetliis:  77-1..  SwiiHding  exterior  (tassage  wood  doors. 


280.406(d)(1). 


Issued  at  Washington,  D.C..  August  29, 1977. 


Geno  C.  Baroni, 

Assistant  Secretary  for  Neighborhoods. 
Voluntary  Associations  and  Consumer  Protection. 


|FR  Doc.77-26276  FUed  9-9-77;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[SAC  079877] 

CAUFORNIA 

Partial  Cancellation  of  Partial  Termination 
of  Proposed  Withdrawal  and  Reservation 
of  Lands,  Correction 

September  2,  1977. 

In  FR  Doc.  No.  77-9486.  appearing  on 
page  16859  of  the  Wednesday  issue  of 
March  30,  1977,  the  tenth  line  oi  the 
first  paragraph  reading  the  “SEV^SEt^” 
is  corrected  to  read  the  “SEViSW^”. 

Joan  B.  Russell, 
Chief,  Lands  Section  Branch  of 
Lands  and  Minerals  Opera¬ 
tions. 

[FR  Doc.77-26412  FUed  9-9-77;8  45  am] 


[NM  31516] 

NEW  MEXICO 
Application 

September  2,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  ITB.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Co.  has  applied 
for  (Xie  4^-lnch  natural  gas  pipeline 
right-of-way  across  the  following  land; 


Nrw  Mexico  Principal  Meridian, 

New  Mexico 

T.  31  N..  R.  9  W, 

Sec.  31.  lot  13;  ^  - 

Sec.  32.  lots  2  and  3. 

This  pipeline  will  convey  natural  gas 
across  0.497  mile  of  public  land  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Land  and 

Minerals  Operations. 

IFR  Doc  77-26398  Filed  9-9-77:8:46  am] 


]NM  31484,  31511,  31512  and  31514] 

NEW  MEXICO 
Applications 

September  1,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Co.  has  ap¬ 


plied  for  four  4^-lnch  natural  gas  pipe¬ 
line  rlghts-of-way  acroas  the  following 
lands : 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  31  N.,  R.  10  W, 

Sec.  22,  lot  1. 

T.  32  N..  R.  10  W., 

Sec.  28,  lot  1. 

T.  82  N..  R.  11  W., 

Sec.  18.  SB%NW%. 

T.  26  N..  R.  12  W, 

Sec.  14.  NW%NWi4; 

Sec.  15, 

These  pipelines  will  convey  natural  gas 
across  1.667  miles  of  public  lands  In  San 
Juan  County.  N.  Mex. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
IFR  Doc.77-26413  FUed  9-9-77;8:46  am] 


|ES  17763,  Survey  Group  101] 

WISCONSIN 
Filing  of  Plats  of  Survey 

August  30.  1977. 

On  July  7.  1977,  two  plats  of  depend¬ 
ent  resurvey  and  survey  of  omitted  lands 
in  Sections  17  and  22,  T.  33  N.,  R.  2  E., 
Fourth  Principal  Meridian.  Wis.,  were  ac¬ 
cepted.  They  will  be  ofiOcially  filed  in  the 
Eastern  States  OfiOce,  Silver  Spring,  Md., 
as  of  10  a.m.  on  October  12,  1977. 

For  both  Secti(xis  17  and  22,  the  plats 
represent  retracements  of  the  boundaries 
of  the  sections  and  reestablishment  of 
portions  of  the  record  meander  lines.  In 
order  to  determine  the  extent  of  lands 
omitted  from  the  original  surveys,  the 
plat  of  Section  17  also  represents  the  sur¬ 
vey  of  the  present  meander  lines  of  Ket¬ 
tle  Lake,  and  the  plat  of  Section  22  rep¬ 
resents  the  survey  of  the  present  mean¬ 
der  lines  of  Kennedy  Lake. 

The  new  acreages  and  lottings,  which 
are  shown  below,  describe  lands  omitted 
from  the  original  surveys.  They  encom¬ 
pass  the  areas  between  the  reestablished 
original  meander  lines,  which  are  now 
recognized  as  fixed  boundary  lines,  and 
the  present  meander  lines  of  Kettle  and 
Kennedy  Lakes.  They  are  described  as 
follows: 

Fourth  Principal  Meridian,  Wis. 

T.  33  N..  R.  2  E.. 

Sec.  17;  fot  6  (22.87  acres),  lot  7  (26.50 
acres) ,  lot  8  (25.79  acres) ; 

Sec.  22;  lot  7  (  20.30  acres),  lot  8  (41.90 
acres). 

The  area  described  aggregates  137.36 
acres,  more  or  less. 

Lots  6,  7,  and  8,  Section  17,  are  hilly 
with  a  large  second-growth  timber  con* 
sisting  of  hemlock,  ash,  aspen,  mapla 
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and  basswood.  Birch  and  spruce  are 
found  In  the  lower  and  poorly  drained 
areas.  The  soil  Is  primarily  gravdly  clay 
loam  In  the  uplands  and  boggy  along 
portions  of  the  shore  of  Kettle  Lake. 

Lots  7  and  8,  Sectkm  22,  are  of  a  rol¬ 
ling  nature.  Most  of  Section  22  has  vege¬ 
tation  comprised  of  second  growth  tim¬ 
ber  consisting  of  ash.  aspen,  balsam, 
basswood,  birch,  cedar,  maple,  spruce, 
and  tamarack.  The  soil  contmt  of  Lot  7 
is  gravelly  clay  loam,  while  that  of  Lot  8 
is  muskeg. 

Lots  6,  7,  and  8,  Section  17.  and  Lot  7, 
Section  22,  were  determined  to  be  over 
50  percent  upland  In  character  within 
the  meaning  of  the  Swamplands  Act  of 
September  28.  1850.  They  are.  therefore, 
held  to  be  public  land. 

Ihr  a  p^od  of  90  days  from  October 
12.  1977,  clalmaiits  under  the  Act  of  Feb¬ 
ruary  27,  1925  (43  SUt.  1013:  43  UJS.C. 
994),  have  a  preferred  right  of  applica¬ 
tion  to  Lots  6,  7,  and  8.  Section  17.  and 
Lot  7,  Section  22.  Claimants  under  the 
Act  of  August  24,  1954  (68  Stat.  789;  43 
U.S.C.  1221-1223)  have  one  year  from 
October  12,  1977,  to  apply  for  the  subject 
lots.  Except  for  valid  existing  rights, 
these  lots  will  not  be  subject  to  applica¬ 
tion,  petition,  selection,  or  to  any  other 
type  of  appropriation  under  any  other 
public  land  laws.  Including  the  mining 
and  nilneral  leasing  laws,  until  a  fur¬ 
ther  order  Is  Issued. 

Lot  8,  Section  22.  has  been  determined 
to  be  more  than  50  percent  swamp  in 
clmracter  within  the  purview  of  the 
Swamplands  Act  of  September  28,  1850. 
Title  to  this  lot  inured  to  the  State  of 
Wisconsin  as  of  that  date.  Therefore,  Lot 
8  Is  open  only  to  selection  by  the  State 
under  that  Act. 

All  Inquiries  relating  to  these  lands 
should  be  sent  to  the  Director,  Eastern 
States.  Bureau  of  Land  Management, 
7981  Eastern  Avenue.  Sliver  Spring,  Md. 
20910. 

Lowell  J.  Udt. 

Director,  Eastern  States. 

[PR  Doc.77-26398  Filed  »-»-77;8;45  am] 


Geological  Survey 

COAL  LAND  CLASSIFICATION  ORDER 
UTAH  NO.  120 

Pursuant  to  authority  \mder  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31).  and  as  delegated  to  me  by  Depart¬ 
mental  Order  2563,  May  2,  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  following 
described  lands.  Insofar  as  title  thereto 
remains  In  the  United  States,  are  hereby 
classifled  as  ^own: 

Salt  Lake  McauiAN,  Utah 

COAL  LANIM 

T.  33  S.,  R.  1  E.,  unsurveyad. 

Sec.  22; 

Sec.  23.  W^,SB%; 

Sec.  25,  W^,  SEV4; 

Secs.  26  and  27; 

sml  aa,  KV4: 

Secs.  SS  to  36.  Inclualvei 
T.  33  S..  R.  2  B.,  unsurreyed. 

Sec.  31.  WV4,SB%. 
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T.  34  S..  R.  1  K..  unsurreyed. 

Secs.  1  to  4,  InclualTo; 

Sec.  6,  E>AEt4; 

Sec.  8,  NE%.  EViNW^,  SW14WW14. 

Secs.  9  to  17,  Inclusive; 

Sec.  18.  EV4NE«/4.  SW‘/4NBV4.  8B14NW14. 

s«/4;  - 

Secs.  19  to  34,  inclusive; 

Sec.  35.  Ni/2,SWV4: 

HES.  58,  107, 113, 122,  and  170. 

coal  land  classification  ORon  UTAH  NO.  120 

T.  34  S.,  R.  2  E.,  unsurveyed. 

Sec.  5,  SW'A: 

Secs.  6  and  7; 

Sec.  8.  WV4.se V4; 

Sec.  9,  SWVi; 

Sec.  16.  SV4NEV4.  W»/2.  NViSEVi: 

Secs.  17  and  18; 

Sec.  19,  N'/2,  SE'4; 

Sec.  20; 

.Sec.  21.  W«/2; 

Sec.  28.  N'/2NWV4: 

Sec.  29.  NV4NEV4.  NWV4. 

T.  35  S..  R.  2  W.,  partly  unsurveyed. 

Secs.  9  to  11,  inclusive; 

S6C  12  lot  3* 

Sec.  13.  lots  a  to  4,  Inclusive, 

NV4SWVi,  NV4NWV48WV4SWV4,  NEV4 
SW«4SWV4.  SEV4SWV4: 

Secs.  14  to  16,  inclusive; 

Secs.  21  to  23.  inclusive; 

Sec.  24,  lots  1  to  4,  Inclusive,  SWV4.  WV4 
SE4; 

Sec.  25.  W</.iNE>4.  WVi.  WV4SEV4.  SEVi 
SE>4: 

Secs.  26  to  29.  inclusive; 

Secs.  32  to  36,  inclusive; 

HES.  85  in  secs.  10  and  11,  HES.  89  In  sec. 
11.  HES.  91.  HES.  Ill  In  sec.  11  and  that 
part  in  WV4SWV4  of  sec.  12,  HES.  112, 
and  HES.  134  in  sec.  10. 

T.  35  S..  R.  1  E., 

Sec.  a.  lots  3  and  4.  SWV4NWV4: 

Secs.  3  to  5,  inclusive; 

Sec.  6.  lots  1  to  3.  inclusive,  SV4NEV4.  SEi4 
NW «4 .  EV4SW V4 .  SE% ; 

Sec.  7.  NEV4.EV4SEV4; 

Secs.  8  to  10.  Incitislve; 

Sec.  11,  S«/2NE»4,  nw«4NW>4.  SV4RW»4. 
S>4; 

Sec.  12.  s»4NV2.S‘4: 

Sec.  13,  NV4NV4; 

Sec.  14.  N14.N14SV4: 

Sec.  15.  N»4.  NV4SWV4.  SW»4SWV4.  NVi 
SE«4; 

Secs.  16  and  17; 

Sec.  20.  NE«4.  E>4NW>4.  NViSEV^.  SEV4 
SE«4; 

Sec.  21; 

Sec.  22,  WV4WV4; 

Sec.  27!  lot  4,  WViNWVi,  NW>4SWV4: 

Sec  28* 

Sec.  29,’  EV4NEI4.  NE>4SBV4: 

Sec  33* 

Sec.  34,  W'/2NW>4.  SWV4.  WV4SBV4.  SKV4 
SEV4: 

HES.  58  in  secs.  4  and  5,  and  HES.  90. 

T.  35  S.,  R.  2  E.. 

Sec.  15,  SWV4SW>4; 

Sec.  16,  SE>4SW>4.SV4SE«4; 

Sec.  20,  SEV4NE>4.  SEV4: 

Secs.  21  and  22; 

Sec.  a3,sw%swv4: 

Sec.  25,  WV4SW«4: 

Sec.  26,  SV4NEV4.  W«4,  SE'4: 

Secs.  27  and  28; 

Sec.  20.  BV4.EV4WV4; 

Sec.  31.EV4,EV4W«4: 

Secs.  32  to  35,  inclusive; 

Sec.  36.  SV4NE>4,  W>4.  SEV4. 

T.  36  S.,  R.  3  W.,  partly  unsurveyed. 

S6C.  1* 

Sec.  2,  lots  1.  a,  and  5  to  9.  incluatve,  SBV4 
MEVi.  SB%NWV4.  NBV4SWV4: 

Sec.  11,  lots  1  to  4  Inclusive,  EV4RV4: 


Sec.  12,  8WV4NkV4.  WV4.  BW<4 

8Ey4: 

Sec.  13.  WV4NBV4.  NWV4.  WV48BV4; 

Sec.  14.  lots  1  and  2.  SWV4NEV4. 

T.  36  8.,  R.  a  W..  partly  surveyed. 

Secs.  1  to  6,  inclusive; 

Sec.  7,  WV4NEV4,  NWV4; 

Sec.  8.  NE>4,  NV4HW>4; 

Secs.  9  to  14,  inclusive; 

Sec.  15,  NV4,  NV4SW«4.  8E‘4; 

See.  16,  N</3NEV4,  8E4NEV4.  NEV4NWV4. 

NE>4SEi4; 

Sec.  22.  NE  >4; 

Secs.  23  to  25,  inclusive; 

Sec.  26,  lots  1  and  2.  8>/2NEV4.  aE>4NWV4. 
SVa; 

Sec.  35.  Ni/jNEVi.  SW«4NE>4; 

Sec.  36.  NEt4,  NV48EV4. 

T.  36  S.,  R.  1  W.,  partly  surveyed. 

Sec.  5,  SWV48W>4: 

Sec.  6.  WVj.SEVi; 

Sec.  7; 

Sec.  8.  W«4NW«4; 

Sec.  17.  W>4.8V4SEV4; 

Secs.  18  to  20,  inclusive; 

Sec.  21,  8V4NEV4.  WV4.  8E>4; 

Sec.  22,  SW>4.  S>4SEV4; 

Sec.  25,  WV4SWV4; 

Sec.  26.  W«4NEV4.  WV4.  SE>4; 

Secs.  27  to  35,  Inclusive; 

Sec.  36,W»/2WV2-  . 

T.  36  S..  R.  1  E.,  partly  surveyed. 

Sec.  l,EV4,SE>4SW«4; 

Sec.2,  WyaSWVi; 

Sec  3‘ 

Sec.  4.  lots  1  to  3.  Inclusive,  SV4N)BV4>  8E>4 
NW>4.  NBV4SWV4, 8BV4: 

Sec.  9.  N>4NE>4.  SE'4NEV4.  NE»48B>4: 

ca/v  1  n* 

Sec.  11,’ WV4WV4; 

Sec.  12.  NE'4,  NE'4NW>4.  SV4SW«4,'SEV4: 
Sec.  13,  NV4.  SWV4.  NV48EV4; 

Sec.  14.  NWy4NW»4.  SV4NV4. 

,  Sec.  15,  EV4,EV4W>4; 

Sec.  22,  NE«4,  NEV^NWVi.  EV48EV4; 

Sec  23* 

Sec.  24’.  NyaNWVi.  SWy4NW>4,  NWV43WV4; 
Secs.  25  and  26; 

Sec.  27.  EV4NEV4,  NE‘4SEV4; 

Sec.  35.  Eya,  E'4W‘4,  NWy4NWV4; 

Sec  36* 

HES.  183,  198,  and  HES.  184  in  WV4NWV4 
sec. 15. 

T.  37  S.,  R.  1  W.,  partly  surveyed. 

Sec.  1.  wy2Nwy4,  swy4; 

Secs.  2  to  5,  inclusive; 

Sec.  6,  NV4.SEV4; 

Sec.  8.  NV4.  NV4Swy4.  SEV4; 

Secs.  9  to  11,  inclusive; 

Sec.  12,  WV4.  W»4SEy4; 

Secs.  13  to  16,  inclusive; 

Sec.  17.  NEy4.SV4: 

sec.  20.  NEy4.  E«4NW%.  SE^4; 

Secs.  21  to  28,  inclusive; 

Sec.  29.  Ny2NE‘4.  SRV4NB%; 
sec.  33,  NEy4,  NE^NWy4.  N«4SE%.  88% 
SE>4; 

Secs.  34  to  36,  inclusive. 

T.  37  S..  R.  1  E., 

Sec.  1; 

Sec.  2.  lots  1  to  3,  inclusive,  S%NB%.  8E% 
NW«4.  E»4SW‘4,  SE%; 

Sec.  11,B>4,E%W%; 

Secs.  12  and  13; 

Sec.  14,E%,NE%NW%; 

Sec.  18.  lots  2  to  4,  inclusive; 

Sec.  19; 

Sec.  23.  EyaNEVi,  SE%; 

Secs.  24  and  25; 

Sec.  26.  SW%.  Wi4SE‘4; 

Sec.  27.  S‘4SEy4; 

Secs.  30  and  31; 

Sec.34.  E»4; 

Secs.  35  and  36. 
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T.  37  8..  R.  4  X.,  partly  unsurreyMl, 

Sec.  19, 8%: 

Sees.  SO  uid  81; 

Sec.  88,  WV4. 

7  38  8  R.  1  W 

Sec.  i,  lota  l\o  4,  IneluftlTe,  8^N)4.  ew)4. 

nv4SE14.SW^48K%; 

Sec.  8; 

Sec.  3,  lota  1  to  4,  IncluMve,  S^N^, 
SW^,SE%: 

Sec.  10,  N^NE^,  8E%NX%.  NE%NW%; 
Sec.  11,  NHNVi,  SW^NW^: 

Sec.  18.  NW^NW%. 

T.  38  S..  R.  1  E.,  partly  exirveyed. 

Secs.  1  and  8; 

Sec.  6.  WV4; 

Sec.  6: 

Sec.  7,  NViN^i: 

Sec  8,  NHNW%; 

Secs.  11  to  14,  Inclusive; 

Sec.  33.  E*4; 

Secs.  84  and  35; 

Sec.  36,  EV4. 

T.  38  S.,  R.  3  E.,  partly  surveyed. 

T.  38  S.,  R.  3  E. 

T.  38  S.,  R.  4  E  , 

Sec.  4.  SVi; 

Secs.  6  to  9,  inclusive; 

Sec.  16,  SW^; 

Secs.  16  to  83,  Inclusive; 

Sec.  33,  SV4; 

Sec.  85,  WVi.SEVi; 

Secs.  36  to  36,  inclusive. 

T.  38  S..  R.  6  E., 

Sec.  31,  lota  3  and  4.  E^SW%. 

T.  39  S.,  R.  1  E.,  partly  surveyed. 

Sec.  l.lota  1  and  3.  SHNE^,8Ey4; 

Sec.  5,  lota  1  and  3,  S^NE^,  SE^. 

T.  39  S.,  R.  3  E.,  partly  surveyed. 

Secs.  1  to  18.  Inclusive; 

Sec.  19.  E«^: 

Secs.  30  to  29,  Inclusive; 

Sec.  30,  EV4; 

Sec.  31.E%; 

Secs.  33  to  36,  Inclusive. 

T.  39  S..  R.  3  E. 

T.  39  S.,  R.  4  E. 

T.  39  S.,  R.  5  E.. 

Sec.  6.  SViSWVk: 

Secs.  6  and  7; 

Sec.  8,  Wi^.SE%; 

Sec.  9,  SV^; 

Sec.  16.  W%; 

Secs.  16  to  33,  Inclusive; 

Sec.  33,  SW^; 

Sec.  36.  W^.BE^; 

Secs.  37  to  35,  Inclusive; 

Sec.  36,WV^.SE^. 

T.  40  S.,  R.  3  E.,  partly  surveyed. 

Secs.  1  to  5,  Inclusive; 

Sec.O.EVi; 

Sec.  7,  E^; 

Secs.  8  to  17,  Inclusive; 

Sec.  18.  E^; 

Secs.  30  to  39,  Inclusive; 

Sec.  33,  XV4; 

Secs.  33  to  36,  inclusive. 

T.  40  S..  R.  3  E. 

T.  40  S.,  R.  4  E.,  partly  surveyed. 

T.  40  S..  R.  6  E.. 

Secs.  1  to  33,  Inclusive; 

Sec.34,  N^.SW%; 

Sec.  86,  NV4NW%.  SW%NW>4,  WV4SW%; 
Secs.  36  to  33,  Inclusive; 

Sec.  34,  WV4. 

T.  40  S.,  R.  6  E.,  partly  surveyed. 

Sec.  7.WV4; 

Sec.  18,  W^; 

Sec.  10.MWV4. 

T.  41  8.,  R.  3  E.,  partly  surveyed. 

Secs.  1  to  4,  Inclusive; 

Sec.  9.  X^; 

Secs.  10  to  13,  Inclusive; 

Sec.  18,HHNH: 

See.  14.  HV4W%; 

Sec.  16, 


T.  41  8.,  R  8  X.. 

Secs.  1  to  18.  Inclusive; 

Sec.  18,NViHH: 

Sec.  14.  NV4NV4: 

Sec.  15.  NV4N^; 

Sec.  10.NV4N^: 

Sec.  17,  N^NH; 

Sec.  18,  NV^N^. 

T.  41 S..  R.  4  E.,  partly  surveyed. 

Secs.  1  to  13,  inclusive. 

T.  41  S.,  R.  6  E..  partly  surveyed. 

Sec.  3,  WV4NE%.  W14.  W^8B^^; 

Secs.  4  to  10.  Inclusive; 

Sec.  11.  W^SW%. 

The  area  described  aggregates  389,851 
acres,  more  or  less,  of  which  all  is  classi¬ 
fied  coal. 

Dated:  September  2, 1977.  • 

W.  A.  Radlimski, 
Acting  Director. 
IFR  Doc.77-26400  FUed  9-9-77; 845  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCE¬ 
MENT  AND  CRIMINAL  JUSTICE  AD¬ 
VISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Ad¬ 
visory  Committee  of  the  National  Insti¬ 
tute  of  Law  E^nforcement  and  Criminal 
Justice,  Law  Enforcement  Assistance 
Administration,  will  meet  on  October  6, 
1977,  from  9  a.m.  to  5  p.m.  at  the  Hospi¬ 
tality  House  Motor  Inn,  U.S.  1,  Jefferson 
Davis  Highway,  Arlington.  Va.,  and  on 
October  7,  1977,  frcHn  9  a.m.  to  12  pjn. 
at  the  National  Academy  of  Sciences. 
2101  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C. 

The  major  topics  of  discussion  on  Oc¬ 
tober  6,  1977,  will  concern  long  term  and 
program  planning  activities  of  the  In¬ 
stitute!  and  the  activities  of  the  Insti¬ 
tute’s  Office  of  Technology  Transfer. 
The  major  agenda  item  on  October  7 
will  be  a  discussion  of  the  Report  of  the 
Committee  on  Research  on  Law  En¬ 
forcement  and  Criminal  Justice  of  the 
National  Academy  of  Sciences. 

Both  meetings  are  open  to  the  public. 

FOr  fiu*ther  information,  please  con¬ 
tact  Blair  O.  Ewing,  National  Institute 
of  Law  Enforcement  and  Criminal  Jus¬ 
tice,  Law  Enforcement  Assistance  Ad- 
minlstraticHi,  U.S.  Department  of  Jus¬ 
tice,  633  Indiana  Avenue  NW.,  Washing¬ 
ton.  D.C.  20531  <202-376-3606). 

Jay  Brozost, 

A  ttomey- Advisor, 
Office  of  General  Counsel. 

IFR  Doc.77-26403  Filed  9-9-77;8:45  amj 


NATIONAL  MINORITY  ADVISORY 
COUNCIL  ON  CRIMINAL  JUSTICE 

Meeting 

This  is  to  provide  notice  of  meeting 
of  the  National  Minority  Advisory  Coun¬ 
cil  on  Criminal  Justice  (NMACCJ) . 

The  National  Min<Mrity  Advisory  Coun¬ 
cil  will  meet  on  S^tember  23  and  24, 


1977.  The  meeting  will  be  held  at  the 
Law  Enforcement  Assistance  Admin¬ 
istration,  13th  Floor  Conference  Romn, 
633  Indiana  Avenue  NW..  Washington, 
D.C.  The  meeting  is  scheduled  to  nm 
from  12:00  noon  on  Friday  the  23d  and 
from  10:00  a.m.  until  5:00  pjn.  on  Sat¬ 
urday  the  24th.  The  Friday  session  will 
be  utilized  as  a  quarterly  meeting;  deal¬ 
ing  with  Council  biulness  mily  and  the 
Saturday  session  will  be  a  public  hear¬ 
ing  with  discussion  centering  on  the 
methodology  to  be  utllzed  in  accomplish¬ 
ing  the  national  nee<ls  assessment  of  mi¬ 
norities  and  their  relati(mship  with  the 
criminal  justice  system. 

Anyone  wishing  to  provide  the  Coun¬ 
cil  with  Information  or  to  participate  as 
an  observer  should  contact  Mr.  Lewis 
W.  Taylor.  Special  Assistant  to  the  Ad¬ 
ministrator  for  Minorities'  and  Women, 
633  Indiana  Avenue  NW.,  Washington, 
D.C.  20531,  telephone  No.  202-376-3936. 

Jay  a.  Brozost, 

Attorney- Advisor. 

Office  of  General  Counsel. 

|FR  Doc.77-26401  Filed  9-9-77;8:46  amJ 


NATIONAL  MINORITY  ADVISORY 
COUNCIL  ON  CRIMINAL  JUSTICE 

Meeting 

This  is  to  provide  notice  of  meeting  of 
the  National  Minority  Advisory  Council 
on  Criminal  Justice  (NMACCJ). 

The  National  Minority  Advisory  Coun¬ 
cil  will  meet  on  September  21  and  22, 
1977.  The  meeting  will  be  held  at  the 
Hyatt  Regency -Chicago,  151  East 
Wacker  Drive,  Chicago,  60601.  The 

meeting  is  scheduled  to  run  from  6:00 
p.m.  until  10:00  pjn.  on  Wednesday  the 
21st  and  from  9:00  ajn.  until  5:00  p.m. 
on  Thursday  the  22d.  The  meeting  will 
be  a  public  hearing  and  discussion  will 
center  on  the  methodology  to  be  utilized 
in  accomplishing  the  nationsd  needs 
assessment  of  minorities  and  their  rela¬ 
tionship  with  the  criminal  justice  system. 

Anyone  wishing  to  provide  the  Council 
with  Information  or  to  participate  as  an 
observer  should  contact  Mr.  Lewis  Tay¬ 
lor,  Special  Assistant  to  the  Administra¬ 
tor  for  Minorities  and  Women.  633  In¬ 
diana  Avenue  NW.,  Washington.  D.C. 
20531,  telephone  No.;  202-376-3936. 

Jay  a.  Brozost, 
Attorney- Advisor, 
Office  of  General  Counsel. 
(FR  Doc.77-26402  FUed  9-9-77;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  NO.  5 
OF  THE  SUBCOMMITTEE  ON  REACTOR 
SAFETY  RESEARCH 

Change  of  Time 

The  September  20,  1977  meeting  of 
Working  Group  No.  5  of  the  ACHS  Sub¬ 
committee  on  Reactor  Safety  Research 
has  been  rescheduled  to  start  at  10  a.m. 
instead  of  8:30  a.m.  as  announced  in  the 
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Federal  Register  on  September  1,  1977, 
pcige  44042. 

All  other  matters  pertaining  Co  this 
meeting  remain  the  same. 

Dated:  September  6,  1077. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
(PR  Doc.77-26379  Piled  9  9-77; 8: 45  am] 


[Docket  No.  60-3091 

MAINE  YANKEE  ATOMIC  POWER  CO.. 
MAINE  YANKEE  ATOMIC  POWER  STATION 

Order  for  Modification  of  License 
'  I 

The  Maine  Yankee  Atomic  Power  Co. 
(tiie  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-36  which 
authorizes  the  operation  of  a  nuclear 
power  reactor  known  as  Maine  Yankee 
Atomic  Power  Station  (the  facility)  at 
steady  state  reactor  power  levels  not  in 
excess  of  2,440  megawatts  thermal  (rated 
power).  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  at  the  li¬ 
censee’s  site  in  Lincoln  County.  Maine. 

II 

The  licensee  submitted  an  Emergency 
Core  Cooling  System  (ECCS)  perform¬ 
ance  analysis  on  January  12,  1977,  as 
part  of  the  Cycle  3  reload  application. 
The  analysis  included  a  spectrum  of 
seven  large  breaks  performed  for  the  low 
density  fuel  operating  at  a  peak  linear 
heat  generation  rate  (PLHGR)  of  12.8 
kw/ft  and  eight  large  breaks  for  the 
high  density  fuel  at  16.5  kw/ft.  To  con¬ 
servatively  account  for  the  fact  that  the 
operating  coolant  inlet  temperature  is 
lower  than  that  assumed  in  the  analysis, 
the  Technical  Specifications  issued  May 
27.  1977,  for  the  facility  limited  the 
PLHQR  to  12.4  kw/ft  for  low  density 
fuel  and  16.3  kw/ft  for  high  density  fuel. 

The  ECCS  performance  evaluation 
submitted  by  the  licensee  was  based  upon 
a  previously  approved  ECCS  evaluation 
model  develop^  by  Combustion  Engi¬ 
neering,  Inc.  (CJE),  the  designer  of  the 
facility,  to  conform  to  the  requirements 
of  the  Commission’s  ECCS  Acceptance 
Criteria.  10  CPR  Part  50.  8  50.46.  and 
Appendix  K.  The  evaluation  indicated 
that  with  peak  linear  heat  generation 
rate  limited  as  set  forth  above,  and  with 
the  other  limits  set  forth  in  the  facility’s 
Technical  Specifications,  the  ECC^  cool¬ 
ing  performance  for  the  facility  would 
conform  to  the  criteria  contained  in  10 
CPR  §  50.46(b)  which  govern  calculated 
peak  clad  temperature,  maximum  clad¬ 
ding  oxidation,  maximiun  hydrogen  gen¬ 
eration.  coolable  geometry,  and  long 
term  cooling. 

The  licensee  referenced  an  October  1, 
1974,  analysis  and  a  generic  analysis  by 
CB,  CENPD-137.  that  demonstrated  that 
smaller  breaks  are  not  limiting,  and 
therefore  the  licensee  did  not  reanalyze 
the  small  breaks.  The  small  break 
analysis  assumed  that  the  initial  PLHOR 


was  13.43  kw/ft  for  break  areas  of  0.1 
and  0.5  ft*  and  13.14  kw/ft  for  a  break 
area  of  1.0  ft*. 

In  light  of  the  recent  action  taken  by 
the  Commission  with  regard  to  the  Mill¬ 
stone  Nuclear  Power  Station  Unit  No.  2 
(42  PR  39511,  dated  August  4.  1977), 
concerning  that  facility’s  small  break 
loss  of  coolant  accident  (LOCA)  analy¬ 
sis,  the  NRC  staff  has  instructed  the 
licensee  to  provide  a  revised  LOCA  anal¬ 
ysis  for  the  high  density  fuel  at  the 
cycle  3  PLHGR  for  a  spectrum  of  small 
breaks.  The  licensee  has  stated  that  a 
preliminary  evaluation  by  CE  indicates 
that  the  peak  clad  temperature  for  a 
break  area  of  0.1  ft*  will  be  increa.sed 
about  130*  P  for  the  Increase  in  PLHGR 
of  about  3  kw/ft.  This  results  in  a  peak 
clad  temperature  which  is  below  1,200*  P. 
Based  on  the  re.sults  of  this  evaluation, 
the  staff  expects  that  when  final  revised 
calculations  for  the  facility  are  sub¬ 
mitted  using  the  revised  plant  specific 
model  input  data  they  wUl  demonstrate 
that  operation  with  a  peak  linear  heat 
generation  rate  of  16.3  kw/ft  will  fully 
conform  to  the  criteria  of  10  CPR  §  50.46 
(b)  and  remain  non-limiting.  Such  re¬ 
vised  calculations,  fully  conforming  to 
the  requirements  of  10  (TPR  ?  50.46,  are 
to  be  provided  for  the  facility  as  soon 
as  possible. 

Upon  notification  by  the  NRC  staff  on 
July  21,  1977,  the  licensee  promptly  con¬ 
firmed  the  conservatism  of  existing  oper¬ 
ating  limits  for  the  facility  and  com¬ 
mitted  by  letter  dated  July  25,  1977,  to 
provide  a  reanalysis  of  the  small  breaks 
at  the  Increased  PLHGR.  The  NRC  staff 
believes  that  the  licensee’s  action,  imder 
the  circumstances,  is  appropriate  and 
that  this  action  should  be  confirmed  by 
NRC  Order. 

Copies  of  the  following  documents  are 
available  for  public  Inspection  in  the 
Commi.ssion’s  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C.. 
and  are  being  placed  in  the  Commission’s 
Local  Public  Document  Room,  the  Wis- 
casset  Public  Library  Association,  High 
Street,  Wlscasset,  Maine:  (1)  Letter 
dated  July  25,  1977,  from  Maine  Yankee 
Atomic  Power  Co.  to  the  Office  of  Nucle¬ 
ar  Reactor  Regulation,  and  (2)  This  Or¬ 
der  for  Modification  of  License,  In  the 
Matter  of  Maine  Yankee  Atomic  Power 
Co.  (Maine  Yankee  Atomic  Power  Sta¬ 
tion),  Docket  No.  50-309. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  Rules  and  Regulations  in 
10  CPR  Parts  2  and  50,  It  is  ordered,  ’That 
Pacillty  Operating  License  No.  DPR-36 
is  hereby  amended  by  adding  the  follow¬ 
ing  new  provision: 

As  soon  as  practicable,  but  no  later  than 
October  31,  1977,  the  licensee  shall  submit  a 
reevaluation  at  ECCS  cooling  perfonnanoe 
calculated  in  accordance  with  Combusion 
Engineering  Co.’s  Evaluation  Model  ai^roved 
by  the  NBC  staff  encompassing  the  peak 
linear  beat  generation  rate  described  herein. 

Dated  In  Bethesda,  Md.,  this  29th  day 
of  August  1977. 


Por  the  Nuclear  Regulatory  Commis¬ 
sion. 

Edson  G.  Case, 

Acting  Director.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.77-26384  Filed  9-9-77;8;45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

’The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and.  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  Information  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  4.11,  Revision  1. 
“Terrestrial  Environmental  Studies  for 
Nuclear  Power  Stations,”  provides  tech¬ 
nical  information  for  the  design  and 
execution  of  terrestrial  environmental 
studies  for  nuclear  power  stations.  The 
information  resulting  from  these  studies 
will  be  appropriate  for  inclusion  in  an 
applicant’s  environmental  report,  there¬ 
by  reducing  the  time  required  to  prepare 
and  review  individual  license  applica¬ 
tions.  This  guide  was  revised  to  reflect 
public  comment  and  additional  staff  re¬ 
view’. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  develoi>ed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Commission,  UB. 
Nuclear  Regulatory  Commission.  Wash¬ 
ington.  D.C.  20555,  Attention:  Docketing 
and  Service  Branch . 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  Requests  for  single  copies 
of  issued  guides  (which  may  be  repro¬ 
duced)  or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of  fu¬ 
ture  guides  in  specific  divisions  should 
be  made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Divi¬ 
sion  of  Document  Control.  Telephone 
requests  cannot  be  accommodated.  Reg¬ 
ulatory  guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5n3.C.552(a) .) 

Dated  at  Rockville,  Md.,  this  1st  day 
of  September  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director,  Office  of 

Standards  Development. 
[FR  Doc.77-26383  Piled  9-4)-77;t:45  am] 
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(Docket  No.  8TN  50-486] 

ROCHESTER  GAS  &  ELECTRIC  CORP^ 

ET  AL 

Issuance  of  Construction  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  Au¬ 
gust  26,  1977,  the  Nuclear  Regulatory 
Commission  (the  Commission)  has  is¬ 
sued  Construction  Permit  No.  CTPR-156, 
to  the  Rochester  Oas  &  Electric  Corp., 
Orange  L  Rockland  Utilities,  Inc.,  Cen¬ 
tral  Hudson  Oas  &  Electric  Corp.,  and 
Niagara  Mohawk  Power  Corp.  for  con¬ 
struction  of  a  pressuried  water  nuclear 
reactor  at  the  applicants*  site  in  C&yuga 
County,  N.y.  Hie  proposed  reactor, 
known  as  the  Sterling  Power  Project 
Nuclear  Unit  No.  1  is  designed  for  a 
rated  power  of  3,411  megawatts  thermal 
with  a  net  electric  output  of  1,150  mega¬ 
watts. 

The  Initial  Decision  is  subject  to  re¬ 
view  by  an  Atomic  Safety  and  Licensing 
Appeal  Board  prior  to  its  becoming  final. 
Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connecticm  with  the  Decision 
may  be  reviewed  by  the  Commission. 

The  Commission  has  made  appro¬ 
priate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations  in  10  CPR  Chapter  1, 
which  are  set  forth  in  the  construction 
permit.  The  application  for  the  con¬ 
struction  permit  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission's  rules  and  regula- 
ticms. 

The  (instruction  permit  is  effective 
as  of  its  date  of  issuance.  The  earliest 
date  for  the  completion  of  the  facility  is 
April  1,  1984,  and  the  latest  date  for 
completion  is  April  1,  1986.  The  permit 
shall  expire  on  the  latest  date  for  com¬ 
pletion  of  the  facility. 

A  copy  of  (1)  the  Initial  Decision, 
dated  August  26,  1977;  (2)  Construc¬ 
tion  Permit  No.  CPPR^156:  (3)  the  re¬ 
port  of  the  Advisory  Committee  on  Re¬ 
actor  Safeguards,  dated  October  16, 
1975;  (4)  the  Office  of  Nuclear  Reactor 
Regulation's  Safety  Evaluation,  dated 
September  5,  1975,  and  Supplement 
Nos.  1  and  2  thereto,  dated  April  14, 
1976,  and  December  1.  1976,  respec¬ 
tively;  (5)  the  Preliminary  Safety 
Analysis  Report  and  amendments 
thereto;  (6)  the  applicants’  Environ¬ 
mental  Report,  dated  December  16, 
1974,  and  supplements  thereto;  (7)  the 
E>raft  Environmental  Statement,  dated 
December  1975;  and  (8)  the  Final  Ein- 
vironmental  Statement,  dated  June 
1976,  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW..  Washing¬ 
ton,  D.C.  20555.  and  at  the  Oswego  City 
Library,  120  Second  Street,  Oswego. 
N.Y.  13126.  A  copy  of  the  construction 
permit  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  nega¬ 
tory  Commission,  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Project  Management. 


Copies  of  the  Safety  Evaluation 
(Document  No.  NUREQ-75/082)  and 
its  supplements  (Document  Nos. 
NUREG-76/0052  for  Supplement  No.  1 
and  NUREG-0052  for  Supplement  No. 
2)  and  the  Final  Environmental  State¬ 
ment  (Document  No.  NURECJ-0075) , 
may  be  purchased  at  current  rates 
from  the  National  Technical  Informa¬ 
tion  Service,  Springfield.  Va.  22161. 

Dated  at  Bethesda,  Md..  this  1st  day 
of  September.  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  No.  3,  Division  of 
Project  Management. 


I  PR  Doc.77-26380  Plied  9-9-77:8:45  ami 


(Dockets  Nos.  50-366  and  50-301 1 

WISCONSIN  ELECTRIC  POWER  CO.,  AND 

WISCONSIN  MICHIGAN  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendments  Nos.  26  and  31  to  Facility 
Operating  Licenses  Nos.  DPR-24  and 
DPR^27  issued  to  Wisconsin  Electric 
Power  Co.  and  Wisconsin  Michigan 
Power  Co.,  which  revised  Technical  Spec- 
ificati(Mis  for  operation  of  the  Point 
Beach  Nuclear  Plant  Units  Nos.  1  and 
2.  located  in  the  town  of  Two  Creeks. 
Manitowoc  County,  Wis.  The  amend¬ 
ments  are  effective  as  of  the  date  of  is¬ 
suance. 

These  ammdments  consist  of 
changes  to  the  Technical  Specifications 
that  will  (1)  allow  one  of  the  operable 
auxiliary  feedwater  pumps  to  be  out  of 
service  provided  a  pump  is  restored  to 
operable  status  within  24  hours;  (2)  re¬ 
vise  the  wording  of  the  basis  for  Speci¬ 
fication  15.3.7;  (3)  correct  the  peak 
clad  temperature  noted  in  the  basis  of 
(Specification  15.3.10;  (4)  provide  for 
the  use  of  an  optional  gamma  Isotopic 
analysis  of  secondary  coolant  samples  in 
place  of  a  gross  beta-gamma  activity 
analysis;  (5)  involve  the  necessary  ap¬ 
provals  for  temporary  changes  to  pro¬ 
cedures:  and  (6)  revise  Section  16.6  of 
Appendix  B. 

The  applicaticm  for  the  amendments 
complies  with  the  -standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act) .  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CPR  Chapter  I,  which  are  set  forth 
in  the  license  amendments.  Prior  pub¬ 
lic  notice  of  these  amendments  was  not 
required  since  the  amendments  do  not 
involve  a  significant  hazards  considera¬ 
tion. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  envlron- 
mentaJ  impact  and  that  pursuant  to  10 
CFR  §  S1.5(d)  (4)  an  environmental  Im¬ 


pact  statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  31.  1977,  (2) 
Amendment  No.  26  to  License  No.  DPR- 
24,  (3)  Amendment  No.  31  to  License  No. 
DPR-27,  and  (4)  the  Commission’s  re¬ 
lated  Safety  Evalualon.  All  of  these  items 
su-e  available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  University  of  Wisconsin — 
Stevens  Point  Library,  Attn:  Mr.  Arthur 
M.  Fish,  Stevens  Point,  Wis.  54481.  A 
copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.  this  1st  day 
of  September  1977. 


For  the  Nuclear  Regulatory  Commis 
.Sion. 


OiORCE  Lear, 

Chief.  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


1  PR  Doc.77-26201  Filed  9-9  77;8  45  am ) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON  THE 
FLOA-RNG  NUCLEAR  PLANT 

Meeting 


Li  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.).  the 
ACRS  Subcommittee  on  the  Floating 
Nuclear  Plant  will  hold  an  open  meet¬ 
ing  on  September  29.  1977,  at  the  Shera¬ 
ton  Inn,  3535  Quebec  Street,  Denver, 
Colo.  80207.  The  purpose  of  this  meet¬ 
ing  is  to  continue  its  review  of  the  ge¬ 
neric  liquid  pathway  study.  The  Offshore 
Power  System  (OPS)  Liquid  Pathway 
Oeneric  Study.  Topical  Report  No. 
22A60.  dated  June  1977,  will  be  the  major 
topic  of  discussion  at  this  meeting. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


Thursday,  September  29,  1977 

8:30  A. M  UNTIL  CONCLUSION  OF  BUSINESS 

The  Subcommittee.  wiUi  ahy  of  its 
consultants  who  may  be  present,  will 
meet  in  Executive  Session  to  expl<M% 
their  preliminary  opinions  regarding 
matters  which  should  be  considered  in 
order  to  formulate  a  report  and  recom¬ 
mendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  meet  to 
hear  presentations  by  representatives  of 
the  NEC  Staff,  the  Offshore  Power  Sys¬ 
tems,  and  their  consultants,  and  will 
hold  discussions  with  these  groups  per- 
tinmt  to  the  review. 

At  the  conclusicm  of  these  sessions,  the 
Subc(Hnmlttee  may  caucaus  to  deter¬ 
mine  whether  the  matters  identified  In 
the  initial  session  have  been  adequately 
covered. 
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Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
Is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  api^icatlon  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  The  Committee’s  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ¬ 
ten  statements  to  be  considered  as  a  part 
of  the  Committee’s  information  gatiier- 
ing  procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adju¬ 
dicatory  type  hearings  such  as  are  con¬ 
ducted  by  the  Nuclear  Regulatory  Com¬ 
mission’s  Atomic  Safety  and  Licensing 
Board  as  part  of  the  Commission’s  licen¬ 
sing  process.  ACRS  meetings  do  not  nor¬ 
mally  treat  matters  pertatolng  to  envl- 
roxunental  Impacts  outside  the  radio¬ 
logical  safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  copies  to  the  Subcom¬ 
mittee  at  the  beginning  of  the  meeting. 
Commmts  should  be  limited  to  safety 
related  areas  within  the  Committee’s 
purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  to  Mr.  Oary  R.  Qultt- 
schreiber,  ACRS.  NRC,  Washington.  D.C. 
20555.  Comments  postmarked  no  later 
than  September  22,  1077,  will  normally 
be  received  in  time  to  be  considered  at 
this  meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  OPS  Topical  Report  No. 
22A60  available  for  public  in^>ectlon  at 
the  NRC  Public  Document  Romn,  1717 
H  Street  NW.,  Washington,  D.C.  20555: 
at  the  Jacksonville  Public  Library,  122 
North  Ocean  Street,  Jacksonville,  Fla. 
32204;  at  the  New  Orleans  Public  Li¬ 
brary,  Business  and  Science  Division,  219 
Loyola  Avenue,  New  Orieans,  La.  70240; 
and  at  the  Stockton  State  College  Li¬ 
brary,  Pomona,  N.J.  08240. 

(b)  Persons  desiring  to  make  an  oral 
statem^t  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  meeting. 
Identifying  the  topics  and  desired  pres¬ 
entation  time  so  that  appropriate  ar¬ 
rangements  can  be  made.  ’The  Subcom¬ 
mittee  wrUl  receive  oral  statements  on 
topics  relevant  to  Its  purview  at  an  ap¬ 
propriate  time  chosen  by  the  Chairman. 

(c)  Furtha:  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  <m  requests  for 
the  opportunity  to  present  <m^  state¬ 
ments  and  the  time  allotted  therefor 


can  be  obtained  by  a  prepaid  telephone 
call  on  September  28.  1977,  to  the  Office 
of  the  Executive  Director  of  the  Ccun- 
mittee,  telephone  202-634-1374,  Atten.: 
Mr.  Gary  R.  Qulttschreiber,  between  8:15 
am.  and  5  p.m.,  e.d.t. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its  ccm- 
sultants,  and  the  Staff. . 

(e)  Tlie  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  be  al¬ 
lowed  while  tlie  meeting  is  in  session 
at  the  discretion  of  the  Chairman  to  a 
degree  tliat  is  not  disruptive  to  the  meet¬ 
ing.  When  use  of  such  equipment  is  per¬ 
mitted,  appropriate  measures  will  be 
taken  to  protect  proprietary  or  privileged 
information  which  may  be  in  documents, 
folders,  etc..belng  used  during  the  meet¬ 
ing.  Recordings  will  be  permitted  only 
during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

(f )  A  copy  of  the  transcript  and  a  copy 
of  tlie  minutes  of  the  meeting  will  be 
available  for  inspection  on  or  after  Oc¬ 
tober  6  and  December  29,  1977,  respec¬ 
tively,  at  the  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  20555:  at  the  Jacksonville  Public 
Library,  122  North  Ocean  Street,  Jack¬ 
sonville,  Fla.  32204;  at  the  New  Orleans 
Public  Library,  Business  and  Science  Di¬ 
vision,  219  Loyola  Avenue,  New  Orleans. 
La,  70140;  and  at  the  Stockton  State 
College  Library,  Pomona,  N.J.  08240. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  September  7,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(FP.  Doc  77-26516  Piled  9-9-77;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS.  WORKING  GROUP  NO.  4 

OF  THE  SUBCOMMITTEE  ON  REACTOR 

SAFETY  RESEARCH 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  UJ3.C.  2039,  2232b.) ,  Work¬ 
ing  Group  No.  4  of  the  ACRS  Subcom¬ 
mittee  on  Reactor  Safety  Research  will 
hold  a  meeting  on  September  28-29, 1977 
in  Room  1046, 1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  20555.  ’The  purpose  of  this 
meeting  is  to  review  the  NRC  sponsored 
research  on  advanced  reactor  tech¬ 
nology. 

’The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  September  28,  and  Thurs¬ 
day,  September  29,  1977 

8  : 30  A.M.  UNTIL  CONCLUSION  OF  BUSINESS 
EACH  DAY 

The  Working  Group  may  meet  in  open 
Executive  Session,  with  any  of  Its  con¬ 
sultants  who  may  be  present,  to  explore 


their  preliminary  opinions  regarding 
matters  which  should  be  considered  in 
order  to  formulate  a  report  and  recom¬ 
mendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses¬ 
sion,  the  Working  Group  will  meet  in 
open  session  to  hear  presentations  by 
and  to  hold  discussions  with  representa¬ 
tives  of  the  NRC  Staff,  their  consultants, 
and  with  representatives  of  other  organ!, 
zations  participating  in  research  on  ad¬ 
vanced  reactor  technology. 

At  the  conclusion  of  these  sessions, 
the  Working  Group  may  caucus  in  an 
open  session  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex¬ 
ploring  matters  involving  proprietary  in¬ 
formation.  I  have  determined,  in  accord¬ 
ance  with  subsection  10(d)  of  Pub.  L. 
92-463,  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary  informa¬ 
tion  (5  U.S.C,  552b(c)  (4) ) . 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  ’The  Chairman  of  the  Woriiing  Group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

’The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  con¬ 
struction  permit  and  on  each  application 
for  an  operating  license  for  a  reactor  fa¬ 
cility  and  on  certain  other  nuclear  safety 
matters.  The  Committee’s  reports  be¬ 
come  a  part  of  the  public  record.  Al¬ 
though  ACRS  meetings  are  ordinarily 
oi>en  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee’s  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  t3rpe  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission’s  Atomic  Safety  and  Licens¬ 
ing  Board  as  part  of  the  Commission’s 
licensing  process.  ACTRS  meetings  do  not 
normally  treat  matters  pertaining  to  en¬ 
vironmental  impacts  outside  the  radio¬ 
logical  safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  sulnnit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  a  readily  reproducible 
copy  to  the  Woilcing  Group  at  the  be¬ 
ginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committe’s  purview. 

Persons  desiring  to  maU  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  adressed  to  Dr.  Rich¬ 
ard  P.  Savio,  ACRS,  NRC.  Wadilngton. 
D.C.  20555.  Comments  postmarked  no 
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later  than  September  21.  1977,  will  nor¬ 
mally  be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  beginning 
of  the  meeting.  Identifying  the  topics  and 
desired  presentation  time  so  that  appro¬ 
priate  arrangements  can  be  made.  The 
Working  Group  will  receive  oral  state¬ 
ments  on  topics  relevant  to  its  purview  at 
an  appropriate  time  chosen  by  the 
Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  tlie  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportimlty  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  SeptMnber  27,  1977,  to  the  Office  of 
the  Executive  IMrector  of  tlie  Committee, 
telephone  202-634-1394,  Attn.:  Dr. 
Richard  P.  Sa\io,  between  8:15  a.m.  and 
5  p.m.  e.d.t. 

(d)  Questiems  may  be  asked  only  by 
members  of  the  Working  Group,  its  con¬ 
sultants.  and  the  Staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallatkm  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  win  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
be  allowed  while  the  meeting  is  in  ses¬ 
sion  at  the  discretion  of  the  Chairman 
to  a  degree  that  is  not  disruptive  to  the 
meeting.  When  use  of  such  equipment 
is  permitted,  appropriate  measures  will 
be  taken  to  protect  proprietary  or  privi¬ 
leged  information  which  may  bd  in  docu¬ 
ments,  folders,  etc.,  being  used  during 
the  meeting.  Recordings  will  be  per¬ 
mitted  only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  ccMxfirmation  tliat  such 
agre^aits  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can 
be  made  regarding  the  applicability  of 
the  agreement  to  the  material  that  will 
be  discussed  during  the  meeting.  Mini¬ 
mum  Information  provided  should  in¬ 
cline  Information  regarding  the  date  of 
the  agre^ent,  the  scof>e  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  Information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
John  C.  McKinley,  of  the  ACRS  Office, 
prior  to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
CHDeti  porUoa(s)  of  the  meeting  where 
factual  Informatloci  Is  preaented  and  a 
copy  of  the  minutes  of  the  meeting  will 


be  available  for  inspection  on  or  after 
October  6,  and  December  29,  1977,  re¬ 
spectively,  at  the  NRC  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
D.C.  20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  September  7. 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|FR  DC'C.77  26517  FUod  77;8;45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  WORKING  GROUP  NO.  2 
OF  THE  SUBCOMMITTEE  ON  REACTOR 
SAFETY  RESEARCH  AND  THE  REACTOR 
FUEL  SUBCOMMITTEE 

Meeting  Change 

The  location  of  the  two-day  meeting 
of  Working  Group  No.  2  of  the  Reactor 
Safety  Research  Subcommittee  and  the 
Reactor  Fuel  Subcommittee  has  been 
changed  as  follows: 

September  22,  1977:  The  meeting  will 
be  held  at  the  Le  Baron  Hotel,  1350  North 
First  Street,  San  Jose,  Calif.  95112. 

September  23.  1977:  TTie  meeting  w'ill 
be  held  at  the  Electric  Power  Research 
Institute,  3460  West  Bayshore  Drive,  Palo 
Alto.  Calif.  94303. 

The  agenda  for  both  days  remains  the 
same  as  announced  in  the  Federal  Reg¬ 
ister  on  September  1,  1977,  page  44041. 

All  other  matters  pertaining  to  this 
meeting  also  remain  the  same. 

Dated:  Septembers,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
IFR  Doc.77-26608  Piled  9-9-77:9:43  ami 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

EARTHQUAKE  HAZARDS  REDUCTION 
ADVISORY  GROUP 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
Office  of  Science  and  Technology  Policy 
announces  the  following  meeting: 

NAME:  Earthquake  Hazards  Reduction 
Advisory  Group. 

DATE:  September  28, 1977, 

TIME:  9  a.m  to  4  p.m 

PLACE:  Room  3104,  New  Executive  Office 
Building,  17th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Mr.  William  Montgomery,  Executive 
Office  of  the  President,  Office  of  Science 
and  Technology  Policy,  Washington, 
D.C.  20500,  telephone  202-395-4692. 
SUMMARY  MINUTES:  May  be  obtained 
from  the  Office  of  Science  and  Technol¬ 
ogy  Policy,  Washhigton,  D.C.  20500. 


PURPOSE  OP  ADVISORY  COMMIT¬ 
TEE:  The  Office  of  Science  and  Technol¬ 
ogy  Policy,  in  accordance  with  the  statu¬ 
tory  mandate  to  anal3^e  and  interpret 
significant  developments  and  trends  in 
science  and  technology  and  relate  these 
to  their  Impact  on  the  achievement  of 
national  goals  and  objectives,  is  review¬ 
ing  the  activities  and  plans  appropriate 
to  the  Federal,  State,  local  govern¬ 
mental  units,  and  the  private  sector  for 
the  implementation  of  actions  derived 
from  a  comprehensive  program  of  re¬ 
search  in  earthquake  prediction,  earth¬ 
quake  hazards  assessment  and  earth¬ 
quake  disaster  mitigation. 

AGENDA:  9  a.m.  to  4  pm. — a  discassion 
of  draft  materials  prer>ared  as  part  of 
the  policy  review  process  for  the  Pre.*;!- 
dent. 

William  Montgomery, 
Executive  Officer. 

IPn  Doc.77-26493  Filed  9-9-77:8:46  am| 

WORKING  GROUP  ON  BASIC  RESEARCH 
IN  THE  DEPARTMENT  OF  DEFENSE 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technirfogy 
Policy  announces  the  following  meeting: 

NAME:  Working  Group  on  Basic  Re¬ 
search  in  the  Department  of  Defense. 

D.ATE:  December  5  and  6,  1977. 

TIME:  9  am.  to  4  p.m. 

PLACE:  Room  3104,  New  Executive  Of¬ 
fice  Building,  17th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20500. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Dr.  William  P.  Raney,  Executive  Office 
of  the  President,  Office  of  Etelence  and 
Technology  Policy,  Washington,  D.C. 
20500,  telephone  202-395-3934. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Office  of  Science  and  Technol¬ 
ogy  Policy,  Washington,  D.C.  20500. 
PURPOSE  OP  ADVISORY  COMMIT¬ 
TEE:  The  Office  of  Science  and  Tech¬ 
nology  Policy  is  conducting  a  study 
w'hlch  will  lead  to  the  fmmulation  of 
policy  governing  the  performance  of  ba¬ 
sic  research  by  or  for  the  mission  agen¬ 
cies.  Under  the  guidance  of  the  Steering 
Committee  on  Basic  Research  in  the  DOD 
is  to  examine  the  policies  and  procedures 
and  research  programs  of  that  agency 
for  adequacy  and  balance  between  near- 
term  and  long-term  technical  objectives. 
AGENDA:  9  a.m.  to  4  pm.  Planning 
meeting  to  discuss  detailed  objectives  of 
the  study,  methods  of  approach,  and 
work  schedule  and  assignments. 

William  Montgomery, 
Executive  Officer. 
|FR  Doc. 77-26494  FUed  9-0-77:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 
Fedaral  Aviation  Adminiatration 

AIRPORTS  DISTRICT  OFFICE  AT  DENVER. 
COLO. 


Closing 

Notice  is  hereby  given  that  on  or  about 
September  16.  1977.  the  Alrporte  District 
Office  at  Denver.  C(4o..  will  be  closed. 
Service  to  the  aviation  public  of  Colo¬ 
rado  and  Wyoming,  formerly  provided 
by  the  office  will  be  provided  by  the  Re¬ 
gional  Office  in  Aurora.  Colo.  This  tnfor- 
matkMi  will  be  reflected  in  the  FAA  Or¬ 
ganization  Statement  the  next  time  it  is 
reissued. 


L»ued  In  Aurora.  Colo.,  on  August  30. 
1977. 


M.M.  IdASTm, 

Director,  Rocky  Mountain  Region. 


[FB  Doc.77-2e378  Plied  9-9-77:8:45  ami 


AIRPORTS  DISTRICT  OFFICE  AT  PIERRE, 
S.  OAK. 

Closing 

Notice  Is  hereby  given  that  on  or  about 
September  16. 1977,  the  Airports  District 
^Bce  at  Pierre.  S.  Dak.,  win  be  closed. 
Service  to  the  aviation  pabUc  of  South 
Dakota,  formerly  provld^  by  this  office, 
will  be  provided  by  the  ReglmuJ  Office  In 
Aurora,  Colo.  This  Information  will  be 
reflected  In  the  FAA  Organization  State¬ 
ment  the  next  time  It  Is  reissued. 


Issued  in  Aurora,  Colo.,  on  August  30, 
1977. 


M.M.MARnN. 


Director,  Rocky  Mountain  Region. 


(PR  Doc.77-26376  PUed  9-9-77:8:46  amj* 


AIRPORTS  DISTRICT  OFRCE  AT  SALT 
LAKE  CITY.  UTAH 

Closing 

Notice  is  hereby  given  that  on  or  about 
September  16, 1977,  the  Airports  District 
Office  at  Salt  Lake  City.  Utah,  win  be 
closed.  Service  to  the  aviation  public  of 
Utah,  formerly  provided  by  this  office, 
win  be  provided  by  the  Regional  Office 
In  Aurora,  Colo.  This  Information  wlU  be 
reflected  In  the  FAA  Organlzati<m  State¬ 
ment  the  next  time  It  Is  reissued. 

Issued  In  Aurora,  Colo.,  on  August  30. 
1977. 

M.  M,  IdARTIN. 

Director,  Rocky  Mountain  Region. 

(PR  Doc.77-26377  Plied  9-9-77:8:46  am] 


Federal  Railroad  Administration 
(PRA  Walvw  Petition  No.  HS-77-13] 

GOODWIN  RAILROAD  CO. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

The  Ooodwln  Railroad  has  petitioned 
the  Federal  Railroad  Administration 
pursuant  to  45  UJ3.C.  64a(e)  for  an  ex¬ 
emption,  with  respect  to  certain  em¬ 


ployees,  from  the  Hours  of  Service  Act. 
as  amended.  45  TJAC.  61-64(b) . 

Interested  persems  are  Invited  to  par¬ 
ticipate  In  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com¬ 
munications  should  be  submitted  In  trip¬ 
licate  to  the  Docket  Clerk,  Office  of  Chief 
CounseL  Federal  Railroad  Administra¬ 
tion,  Attention:  FRA  Waiver  Petition  No. 
HS-77-13.  Room  5101,  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
Communications  received  before  Octo¬ 
ber  15,  1977,  will  be  considered  before 
final  actlMi  is  taken  on  this  petition.  All 
comments  received  will  be  available  for 
examination  by  interested  persmis  dur¬ 
ing  business  hours  In  Room  5101,  Nasslf 
Building.  400  Seventh  Street  SW..  Wash¬ 
ington,  D.C.  20590. 

Issued  In  Washington,  D.C.,  on  Sep¬ 
tember  1. 1977. 


Robert  H.  Wright, 
Acting  Chairman, 
Railroad  Safety  Board. 
(PR  DOC.77-26420  PUed  9-0-77:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[TMK-2-R:K:Rl 
BOHN  REX-ROTARY 

Application  for  Recordation  of  Trade  Name 

Api^catlon  has  been  filed  pursuant  to 
section  133.12,  Custrxns  Regulations  (19 
CFR  133.12) ,  for  reoordatlcm  under  sec¬ 
tion  42  of  the  Act  of  July  5,  1946,  as 
amended  (15  UH.C.  1124),  of  the  trade 
name  B<^  Rex-Rotary  used  by  Bohn 
Rex-Rotary  Division  of  Shdler-CUobe 
Oorp..  a  corporatltHi  organized  under  the 
laws  of  the  State  of  Ohio,  located  at 
1505  Jefferson  Avenue,  P.O.  Box  962, 
Teredo,  Ohio  43697. 

The  i^llcatlon  states  that  the  trade 
name  Is  applied  to  mlmeostencU  dnpUca- 
tms,  electrostatic  oopiers.  offset  dui^lea- 
tors,  electrostatie  and  aluminum  offset 
plate  makers,  dectrlc  stencil  cutters  for 
mlmeo  duplicators  and  spirit  duidlcators, 
manufactured  In  Denmark.  The  abdica¬ 
tion  states  further  that  no  foreign  per¬ 
son,  partnership,  assoclatlcm  or  corpora- 
tkm  Is  authorized  to  use  the  trade  name 
sought  to  be  recorded.  Appropriate  ac* 
oompmiylng  papers  were  submitted  with 
the  application. 

Before  final  action  Is  taken  on  the  ap¬ 
plication,  consideration  will  be  given  to 
any  relevant  data,  views,  or  argum^ts 
submitted  In  writing  by  any  person  In 
opposition  to  the  recordati<m  of  this 
trade  name.  Any  such  submission  should 
be  addressed  to  the  Oommlssicmer  of 
(Customs.  Washington,  D.C.  20229,  In 
time  to  be  received  not  later  than  Octo¬ 
ber  12. 1977. 

Notice  of  the  action  taken  on  the  ap¬ 
plication  for  recordation  of  the  trade 
name  will  be  published  In  the  Federal 
Register. 

Donald  W.  Lewis, 

Acting  Assistant  Commissioner, 
Regulations  and  Rulings. 

September  6,  1977. 

(PR  Doc.77-26421  Plied  9-9-77:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  478] 

ASSIGNMENT  OF  HEARINGS  ^ 
September  7, 1977.  ^ 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  iioi  include 
cas^  previously  assleued  hearhig  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Ck>mmisslon.  An  attempt  will  be 
made  to  publish  notices  of  cancelation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  m^proiwl- 
ate  steps  to  Insure  ^hat  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 

MO  16651  (Sub-No.  29),  Kani^  Transporta¬ 
tion.  Inc.,  now  being  assigned  Novem¬ 
ber  29,  1977  (2  days),  at  Caucago,  nL.  In 
a  bearing  room  to  be  later  designated. 

MO  107616  (Sub-No.  1064).  Relrlgerated 
Transport  Oo,  Ine.,  now  being  assigned 
December  1,  1977  (2  days) .  at  Chicago,  Ill.. 
In  a  bearing  room  to  be  later  designated. 
MO  140134  (Sub-No.  T),  Oaldarulo  Trading 
Co.,  Inc.,  now  being  assigned  December  5. 
1977  (2  days) .  at  Chicago,  ni.,  in  a  hearing 
room  to  be  later  designated. 

MO  106674  (Sub-No.  226),  S<^iUl  Motor 
Lines,  Inc.,  now  being  assigned  December  7, 
1977  (8  days) .  at  Chicago,  m..  In  a  hsfulng 
room  to  be  later  designated. 

MO  136236  (Sub-No.  17),  Logan  Trucking. 
Inc.,  now  assigned  October  8,  1977,  at  New 
York.  N.T..  U  postponed  indefinitely. 

MO  113651  (Sub-No.  217) .  Indiana  Refrigera¬ 
tor  Lines,  Inc.,  now  assigned  October  18, 
1977,  at  New  York,  N.Y.,  Is  postponed  In¬ 
definitely. 

MO  133095  (Sub  180) ,  Texas-Continental  Ex¬ 
press.  Inc.,  now  assigned  September  12, 
1977,  at  Dallas,  Tex.,  Is  canceUed,  appllca- 
tioivdlsmlssed. 

MO  143306  John  H.  Schuller  and  Robert  W. 
Hanna.  d.bA.  John  &  Bob’s  Auto  Service, 
now  being  assigned  October  18,  1977  (2 
days) ,  at  New  Y<wk.  N.T.,  in  a  hearing  room 
to  be  later  designated. 

MO  140054  (Sub-No.  1),  Z  A  8  Oonstniction 
Co..  Ine.,  now  assign^  September  12.  1977, 
at  Denver.  Colo.,  Is  canceled  and  ^^Uca- 
tion  dismissed. 

MC-C-9764,  Carolina  Coach  Co.,  Inc.  v.  Hop¬ 
kins  Motor  Coach.  Inc.,  now  being  assigned 
November  15.  1977  (2  days),  at  Salisbury, 
Md.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

H.  O.  Homme,  Jr.. 

Acting  Secretary. 

(PR  Doc.77-26496  Piled  9-9-77:8:45  am] 


FOURTH  SECmON  APPUCATION  I 
FOR  RELIEF 

Septebiber  7,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  reli^  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  CTommerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  hlfidber  rates  and 
charges  at  intermediate  points-  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  In  accordance  with 
Rule  40  of  the  Cteneral  Rules  of  Practice 
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(49  CFR  1100.40  land  filed  within  IS 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  43428 — Joint  Rail-Water  Con¬ 
tainer  Ratet — Baltic  Shipping  Co.  Piled 
by  Baltic  Shipping  Co.,  (No.  1051,  for 
itself  and  interested  rail  carriers.  Rates 
•n  general  commodities,  betwen  railroad 
terminals  at  U.S.  Pacific  Coast  ports,  and 
ports  in  Continental  Europe.  United 
Kingdom.  Black  Sea.  Scandinavia.  Den¬ 
mark,  the  U.S.S.R.,  and  the  Middle  East 
( Westboxmd  only) . 

Grounds  for  relief — ^Water  competi¬ 
tion. 

Tariffs — Baltic  Shipping  Co.  tariffs 
Nos.  4,  5.  and  6,  I.C.C.  Nos.  4,  5.  and  6, 
P.M.C.  Nos.  34,  33.  and  38.  respectively. 
Rates  are  published  to  become  effective 
on  October  2, 1977. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 

•  Acting  Secretary. 

IFR  Dof  77-26406  Plld  9-9  77;8:45  am] 


INollce  No.  lliTA] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Septehcber  5,  1977. 

Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a<a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  1 6  •  cop¬ 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  pubUshed  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must 
Identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  author¬ 
ity  upon  which  it  relies.  Also,  the  Pro¬ 
testant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
t3rpe  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  0£Bce  of  the 
Secretary,  Interstate  Commerce  Com- 
missicai,  Washington,  D.C.,  and  also  in 
the  ICXT  Field  OfiBce  to  w'hich  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  41404  (6ub-No.  129TA) .  filed 
August  12,  1977.  Applicant:  AROO- 
COLLIER  TRUCK  LINES  CORP.,  P.O. 


Box  440,  Fulton  EOghway,  Martin,  Tenn. 
38237.  Applicant’s  representative:  Mark 
L.  Horne,  P.O.  Box  440,  Fulton  Highway. 
Martin.  Tenn.  38237.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Food,  food  products,  and  food  in¬ 
gredients  (except  oleomargarine,  short¬ 
ening,  and  salad  oils,  and  commodities 
in  bulk),  in  vehicles  equipped  wfith 
mechanical  refrigeration,  from  the  plant 
and  storage  facilities  of  Archer  Daniels 
Midland  Co.  at  Decatur,  HI.,  to  points 
in  Alabama.  Florida.  Georgia,  Kentuckj’, 
Louisiana,  Mississippi,  North  Carolina. 
South  Carolina,  and  Tennessee,  for  180 
daj’s.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
l)eris)  :  Archer  Daniels  Miclland  Co.,  P.O. 
Box  1470,  Decatur.  Ill.  62525.  Send  pro¬ 
tests  to;  Ployd  A.  Johnson.  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion.  100  North  Main  Building,  Suite 
2006.  100  North  Main  Street,  Memphis, 
Tenn.  88103. 

No.  MC  51146  <  Sub-No.  518TA).  filed 
.August  11. 1977.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad¬ 
way.  Green  Bay.  Wis.  54306.  Applicant’s 
representative:  Neil  A.  DuJardin  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.si>ort- 
ing:  Fro'cn  foodstuffs,  from  Plover,  Wis., 
to  points  in  Indiana,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  El’A 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper (s) :  Great 
American  Basic  Commodities,  Inc.,  1001 
Hoover  Road.  Plover,  Wis.  54467  (Dean 
W.  Bledsoe).  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  82079  (Sub-No.  51TA),  filed 
August  11.  1977.  Applicant:  KELLER 
TRANSFER  LINE,  INC.,  5635  Cfiay  SW.. 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Edward  Malinzak,  900 
Old  Kent  Building,  Grand  Rapids.  Mich. 
49503.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
food  products  in  mechanically  refriger¬ 
ated  vehicles,  except  in  bulk,  from  the 
plantsites  and  warehouse  facilities  of 
Ore-Ida  Foods.  Inc.,  in  Greenville,  Mich., 
to  points  in  Ohio,  Indiana,  and  Illinois, 
restricted  to  traffic  originating  at  Green¬ 
ville,  Mich.,  and  destined  to  points  in  the 
named  states,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Ore-Ida  Foods, 
Inc.,  Boise,  Idaho  83707.  Send  protests 
to:  C.  R.  Flemming,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  225  Federal  Build¬ 
ing,  Lansing,  Mich.  48933. 

No.  MC  99427  (Sub-No.  37TA).  filed 
August  11.  1977.  Applicant:  ARIZONA 
TANK  LINES,  INC.,  666  Grand  Avenue, 
P.O.  Box  855,  Des  Moines,  Iowa  50309. 


Applicant’s  r^resentative:  E.  Cffieck 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^lcle.  over  irregular  routes, 
transporting:  Alkaline  coftper  solution, 
liquid,  in  bulk,  in  tank  vehicles,  from 
Pima  County.  Arlz.,  to  Luna  County.  N. 
Mex.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authM-lty.  Sup¬ 
porting  shipper(s) :  Allied  Precious 
Metals  Recycling  Co.,  P.O.  Box  26726, 
Tucson,  Ariz.  85726.  Send  protests  to; 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  CommissicMi,  518  Federal  Build¬ 
ing.  DCS  Moines,  Iowa  50309. 

No.  MC  106074  (Sub-No.  38TA).  filed 
August  15,  1977.  Applicant:  B  AND  P 
MOTOR  I.INES.  INC.,  Oakland  Road. 
P  O.  Box  727,  Forest  City,  N.C.  28043. 
Applicant’s  representative:  George  W. 
Clapp.  109  Hartsville  Street,  P.O.  Box 
836,  Taylors,  S.C.  29687.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Rough  lumber,  kiln  dried  and  cut  to 
sr.e,  from  Ashland,  Oreg.,  to  the  plant- 
site  of  All  Wood  Products  Mfg.  Corp.,  at 
or  near  Hudson.  N.C.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  Shipper(s) :  All 
Wood  Products  Mfg.  Corp.,  P.O.  Box  338, 
Hudson.  N.C.  28638.  JSend  protests  to: 
Terrell  Price,  District  Supervisor.  Inter¬ 
state  Commerce  Commission.  800  Briar 
Creek  Road,  Mart  Office  Bldg.,  R(X)m 
CC-516,  Charlotte.  N.C.  28205. 

No.  MC  113024  (Sub-No.  152TA).  filed 
August  16.  1977.  Applicant:  ARLING¬ 
TON  J.  WILUAMS,  INC.,  1398  S.  Du 
Pont  Highway,  Smyrna,  Del.  19977.  Ap¬ 
plicant’s  representative:  S.  W.  Elam- 
shaw,  833  Washington  Bldg.,  Washing¬ 
ton.  D.C.  20005.  Authority  sought  to 
operilte  as  a  confrocf  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Synthetic  yarn,  from  Front 
Royal.  Va.,  to  McCook  and  Alliance, 
Nebr.;  (2)  steel  wire,  from  Mt.  Joy,  Pa., 
to  Alliance,  Nebr.,  and  (3)  uncured  rub¬ 
ber,  in  cartons,  from  Elizabeth,  N.J.,  to 
McCook,  Nebr.,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Electric  Hose  t 
Rubbej  Co.,  for  180  days.  Applicant  has 
also  filed  an  imdeTl3ing  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Mr.  Fred  H.  Evick, 
Distribution  Director,  Electric  Hose  & 
Rubber  Co.,  P.O.  Box  910,  Wilmington, 
Del.  19899.  Send  protests  to:  William  L. 
Hughes.  District  Supervisor.  Interstate 
Commerce  Commission,  814-B  Federal 
Building,  Baltimore,  Md.  21201. 

No.  MC  114604  (Sub-No.  49TA) .  filed 
August  11,  1977.  Applicant:  CAUDELL 
TRANSPORT,  D^C.,  P.O.  Drawer  1. 
Building  33  State  Farmers  Market,  For¬ 
est  Park,  Ga.  30050.  Applicant’s  repre¬ 
sentative;  Frank  D.  HaU,  Suite  713,  3384 
Peachtree  Road  NE.,  Atlanta,  Ga.  30326. 
Authority  sought  to  (K>erate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Such  com¬ 
modities  as  are  used  .sold  or  dealt  in  by 
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wholesale,  retail  and  chain  grocery  and 
food  basiness  houses,  from  points  in  Ala¬ 
bama,  Texas,  Ohio,  Arkansas,  Louisiana, 
Kentucky,  Tennessee,  Missouri,  Georgia, 
Florida,  West  Virginia.  Virginia,  North 
Carolina,  South  Carolina,  and  District 
of  Columbia,  to  the  war^ouses,  storage 
and  distribution  facilities  of  Colcmial 
Storss,  Inc.,  at  Atlanta,  Oa.,  Thomas- 
ville,  Ga.;  Columbia,  S.C.;  Raleigh.  N.C.; 
and  Norfolk.  Va..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  (^leratlng  authority. 
Supporting  shipper(s) :  Colonial  Stores, 
Inc..  2251  N.  Sylvsm  Road.  Atlanta,  Ga. 
30302.  Send  protests  to:  Terrecia  L. 
Standridge,  Transportation  Assistant. 
1252  West  Peachtree  Street  NW.,  Room 
300,  AUanta,  Ga.  30309. 

No.  MC  114604  (8ub-Nb.  50TA) .  filed 
August  12,  1977.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  1, 
Building  33  State  Farmers  Market,  For¬ 
est  Parte.  Ga.  30050.  Applicant’s  repre¬ 
sentative:  Prank  D.  HaU.  Suite  713,  3384 
Peachtree  Road  NE.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Foodstuffs, 
canned  or  preserv^  (except  frozen) , 
from  the  plantsite  of  Joan  of  Arc  Co., 
Inc.,  at  or  near  Turkey.  N.C.,  to  points 
in  South  Carolina.  Florida,  Georgia,  Ala¬ 
bama,  and  Tenn.,  for  180  days.  Ai^llcant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  (s) :  Joan  of  Arc  Co., 
Inc.,  2231  W.  Altorfer  Drive.  Peoria,  Ill. 
61614.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  1252  West 
Peachtree  Street  NW..  Room  300.  At¬ 
lanta,  Ga.  30309 

No.  MC  117439  (Sub-No.  53TA) .  filed 
August  11,  1977.  Applicant:  BULK 

TRANSPORT,  INC.,  P.O.  Box  1429, 
5500  Florida  Blvd.,  Baton  Rouge,  La. 
70821.  Applicant’s  representative:  John 
Schwab.  P.O.  Box  3036,  Baton  Rouge, 
La.  70821.  Authority  sought  to  operate  a.s 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  cake. 
in  bulk  and  in  bags,  from  all  points  and 
places  in  La.,  to  all  points  and  places  in 
Mississippi,  Alabama.  Arkansas  and 
Tex.,  for  180  days.  Awlicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper (s) :  Morton  Chemical,  110 
North  Wacker  Drive,  CThicago,  Ill.  60606. 
Send  protests  to:  Ray  C.  Armstrong,  Jr., 
District  Supervisor,  701  Loyola  Avenue, 
9038  Federal  Bldg.,  New  Orleans.  La. 
70113. 

No.  MC  118989  (Sub-No.  163TA>,  filed 
August  15,  1977.  Applicant:  CONTAIN¬ 
ER  TRANSIT,  me..  5223  South  9th 
Street,  MUwaukee,  Wis.  53221.  AiH>li- 
cant’s  representative:  Albert  A.  Andrin, 
180  N.  LaSaUe  Street.  Chicago.  HI.  60601. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Metal  con¬ 
tainers  and  metal  container  ends,  from 
the  plantsite  of  American  Can  Co.  at 


Memphia,  Tenn„  to  Nashua,  NK..  for 
180  days.  Applicant  has  also  filed  an  un- 
derlytaig  ETA  seeking  to  90  days  of 
operating  authority.  Sujvorting  ship- 
peris)  :  American  Can  Co..  015  Harger 
Road.  Oak  Brook,  m.  60521.  (Wm.  Fra¬ 
zier)  Send  protests  to:  Gall  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations.  U.S.  Federal  Building  b  Court¬ 
house.  517  East  Wisconsin  Avenue,  Room 
619,  Milwaukee,  Wls.  53202. 

No.  MC  119493  (Sub-No.  157TA).  filed 
August  10.  1977.  Applicant:  MONKEM 
CO.,  me..  P.O.  Box  1196,  West  20th  St., 
Joplin,  Mo.  64801.  Applicant’s  represent¬ 
ative:  Lawrence  F.  Kloeppel  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Steel,  screws  and  fasteners,  paint  in 
containers,  (other  than  bulk  in  tank  ve¬ 
hicles)  ,  fixHn  Chicago,  HI.,  and  its  com¬ 
mercial  zone.  East  St.  Louis,  HI.,  and  its 
commercial  zone.  Mansfield,  Ohio,  Tulsa 
and  Catoosa,  Okla.,  to  facilities  of 
Neosho  Products  Co..  Divisimi  of  Sim- 
beam  Corp.  located  at  or  near  Neosho, 
Mo.,  for  180  daya  Supporting  shipper: 
Neosho  Products  Co..  P.O.  Box  622, 
Neosho,  Mo.  Send  protests  to:  J(^  V. 
Barry.  District  Supervisor.  Interstate 
Commerce  Commission,  MO  Federal 
Building.  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  140029  (Sub-No.  TTA),  filed 
August  17,  1977.  Apidicant:  CTJFFORD 
H.  HALL.  INC.,  Pearl  Street.  Bliss,  N.Y. 
14024.  Applicant’s  representative:  Wil¬ 
liam  J.  Hir.sch,  Suite  1125,  43  Court 
Street.  Buffalo,  N.Y.  14202.  Authwlty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregrular  routes, 
transporting:  Silage  additives,  from 
Arcade  (Wyoming  County),  N.Y.,  to 
points  in  West  Virginia,  Virginia  and 
Ohio.  fcH-  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s) :  Ruminant  Nitrogen  Prod¬ 
ucts  Co.  Box  351,  Arcade,  N.Y.  14009. 
Send  protests  to;  Interstate  Commerce 
Commission.  Bureau  of  Operations,  910 
Federal  Building,  111  West  Huron  Street, 
Buffalo,  N.Y.  14202. 

No.  MC  141914  (Sub-No.  ITTA),  filed 
Augvist  19:  1977.  Applicant:  PRANKS 
AND  SON,  me..  Rt.  1,  Box  108A.  Big 
Cabin,  Okla.  74332.  Applicant's  repre¬ 
sentative  :  Gary  Brasel,  Mezzanine  Floor, 
Beacem  Building,  Tulsa,  Okla.  74103.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Molded  pulp  arti¬ 
cles,  plastic  plates,  knives  and  spoons. 
from  Waterville,  Maine  to  Alabama. 
Florida,  Georgia.  North  Carolina  and 
South  Carolina,  for  180  days.  Support¬ 
ing  shipper  (s) :  Keyes  Fibre  Co.  College 
Avenue,  Materville,  04901.  Send  protests 
to:  Joe  Green  District  Supervisor,  Room 
240,  Old  Post  Office  Bldg.  215  N.W.  3 
Street,  Oklahoma  City,  Okla.  73102. 

No.  MC  142126  (Sub-No.  3TA),  filed 
August  19,  1977.  Applicant:  FOAM 


TRANSPORT,  mc.,  Dundee  Park. 
Andover.  Me.  01810.  Ai^llcant’s  repre- 
MQtative:  David  M.  Marshall,  Marshall 
and  Marshall.  101  State  Street,  Suite 
304,  Springfidd,  Me.  01103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Urethane  foam,  between 
the  facilities  of  GSF  Corp.,  located  at  or 
near  Andover,  Me.,  on  the  one  hand.  and. 
on  the  other,  Landover,  Md..  under  a 
continuing  contract,  contracts,  with 
GSF  Corp.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper  (s) :  GSF  Corp.  44  Lowell 
Junction  Road.  Andover,  Me.  01810. 
S^d  protests  to:  Max  Oorenstein  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commi^on,  150 
Causeway  Street,  Boston,  Mass.  02114. 

No.  MC  142346  (Sub-No.  3TA),  filed 
August  17.  1977.  Applicant:  LARMSR 
TRANSFER  CO.,  90129  Prairie  Road.  Box 
706,  Eugene,  Oreg.  97401.  Apidicants 
representative:  Russell  M  Allen,  1200 
Jackson  Tower,  Portland.  Oreg.  97205. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  plate,  angle 
iron,  bars,  pipe  and  channel,  from  the 
plantsite  of  Farwest  Steel  Corp.  at 
Eugene.  Oreg.,  to  Boise.  Idaho,  under  a 
continuing  contract,  or  contracts,  with 
Farwest  Steel  Ck)rp.  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper (s) :  Farwest 
Steel  Corp.,  P.O.  Box  889,  Eugene.  Oreg. 
97401.  Send  protests  to:  A.  E.  Odoms  Dis¬ 
trict  Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  114 
Pioneer  Courthouse,  555  S.  W.  Yamhill 
Street,  Portland,  Oreg.  97204. 

No.  MC  143500  (Sub-No.  ITA)  filed 
August  16,  1977.  Applicant:  R.  B.  CAR¬ 
RIERS.  me..  4425  Highway  31E,  Jeffer¬ 
sonville.  Ind.  47130.  Applicant's  repre¬ 
sentative:  Gerald  K.  Gimmel.  Suite  145, 
4  Professional  Drive,  Gaithersburg,  Md. 
20760.  Authority  soujght  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plumbing 
fixtures  and  fittings  and  related  equip¬ 
ment,  from  the  plantsites  and  storage 
facilities  of  American  Standard,  Inc.,  at 
Tiffin,  Ohio,  and  Louisville.  Ky.  to  points 
in  and  west  of  Montana.  Wyoming,  Colo¬ 
rado  and  N.  Mex.,~imder  a  continuing 
contract,  or  contracts,  with  American 
Standard,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  American  Stand¬ 
ard  Inc.  P.O.  Box  2003,  New  Brunswick, 
N.J.  08903.  S^d  protests  to:  William  S. 
Ennis  District  Supervisor,  Interstate 
Commerce  Commission,  Federal  Building 
&  U.  S.  Courthoiise,  46  East  Ohio  Street, 
Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  143504  (Sub-No.  2TA).  filed 
August  16,  1977.  Applicant:  VER¬ 

NON  CAMPBELL,  d.b.a.,  CAMPBELL 
’TRUCKmG,  P.O.  Box  234,  Pres¬ 
ton,  Iowa  52069.  Applicant’s  representa¬ 
tive:  James  M.  Hcldge,  1980  Financial 
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Center,  Des  Moines,  Iowa  50309.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultaral  con¬ 
crete  products,  from  Maquoketa,  Iowa,  to 
points  in  Illinois,  restricted  to  transpor¬ 
tation  service  provided  under  a  continu¬ 
ing  contract,  or  cMitracts,  with  PliW 
Sales,  Inc.,  of  Maquoketa.  Iowa,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  lays  of  op¬ 
erating  authority.  Supporting  ship- 
per(s) :  F  A  W  Sales,  Inc.,  P.O.  Box  545, 
Salem,  S.  Dak.  57058.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operaticms,  Interstate  Com¬ 
merce  Commission,  518  Federal  Building, 
Des  Moines,  Iowa  ^309. 

No.  MC  143547R  (Sub-No.  1  TA) .  filed 
August  19,  1977.  Applicant:  GRADY 
WALKER,  d.b.a.  GRADY  WALKER 
USED  CARS,  Northeast  28th  Street,  Fort 
Worth,  Tex.  76117.  Applicant’s  repre¬ 
sentative:  Billy  R.  Reid,  P.O.  Box  9093, 
Fort  Worth,  Tex.  76107.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Used  passenger  automobiles,  from 
Boston.  Mass.;  Detroit,  Mich.;  and 
Chicago,  ni.,  to  Dallas,  Tex.,  under  a  con¬ 
tinuing  contract  or  contracts,  with  Texas 
Vehicle  Management,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) :  Texas 
Vehicle  Management,  Inc.  3504  Belt  Line 
Road.  Dallas,  Tex.  75234.  E.  K.  Arledge, 
Inc.  525  N.  Intenirban,  Richardson 
(Dallas)  Tex.  75080.  Send  protests  to: 
Robert  J.  Kirspel  District  Supervisor, 
Room  9A27  Federal  Building,  819  Taylor 
Street,  Fort  Worth,  Tex.  76102. 

No.  MC  143582  (Sub-No.  ITA),  filed 
August  17,  1977.  Applicant:  CHARLES 
McCullough,  d.b.a.  charlie  mc- 
CULLOUGH  TRUCKING.  Glenfield,  N. 
Dak.  58102.  Applicant’s  representative: 
Gene  P.  Jcdinson,  P.O.  Box  2471,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Knocked  doum  steel  farm  storage  struc¬ 
tures  and  parts  and  acessories  for 
knocked  down  steel  farm  storage  struc¬ 
tures,  from  Morton  and  Taylorville,  HI., 
and  Falls  City,  Nebr.,  to  points  in  Barnes, 
Cass,  Steele  and  Traill  Counties.  N.  Dak., 
under  a  continuing  contract,  or  con¬ 
tracts,  with  E.E.E.,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Sui^rting  shlpper(s) :  E.EJ:., 
Inc.,  Page,  N.  Dak.  58064.  Send  protests 
to:  Ronald  R.  Mau,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  143610TA,  filed  August  12, 1977. 
Applicant:  PAUL  YATES.  INC.,  6601 
West  Orangewood,  Gl^ulale,  Arlz.  85301. 
Applicant’s  representative:  Edward  N. 
Button,  1329  Pennsylvania  Avenue,  P.O. 
Box  1417,  Hagerstown,  Md.  21740.  Au¬ 
thority  sought  to  operate  as  a  contract 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Belledeau  and  St.  FranclsviUe,  La.,  and 
their  respective  commercial  sones,  to 
points  in  the  States  of  Arizona,  Califor¬ 
nia.  Colorado,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Washington 
and  Wyo.,  xmder  a  continuing  c<xitract, 
or  contracts,  with  Joan  of  Arc  Company, 
for  180  da3r8.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s) :  Joan  of  Arc  Co.,  2231  West  Altor- 
fer  Drive,  Peoria,  m.  61614.  (Douglas  H. 
Wiggins)  Send  protests  to:  Andrew  V. 
Baylor  District  Supervisor.  Interstate 
Commerce  Commlsion,  Room  2020,  Fed¬ 
eral  Building,  230  North  1st  Avenue, 
Phoenix,  Ariz.  85025. 

No.  MC  143619TA.  filed  August  18. 
1977.  Applicant:  PALS  FARMS,  INC., 
R.P.D.,  Alexander,  Iowa  50420.  Appli¬ 
cant’s  representative:  James  M.  Ho^e, 
1980  Financial  Center.  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  and 
feed  ingredients,  from  Rowan,  Iowa,  to 
points  in  Minn.,  on  and  south  of  UB. 
Highway  212,  restricted  to  transportation 
service,  under  a  continuing  contract,  or 
contracts,  with  Cargill,  Inc.,  of  Rowan, 
lown,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s) :  Cargill,  Inc.  P.O.  Box  178, 
Rowan.  Iowa.  50470.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  518  Federal  Build¬ 
ing,  Des  Moines,  Iowa.  50309. 

PA.SSENCER  Application 

No.  MC  14361  ITA.  filed  August  16, 
1977.  Applicant:  CALVIN  A.  REINBOLD, 
d.b.a.  SPORT  TOURS,  1402  Liberty  Ave¬ 
nue,  Allentown,  Pa.  18102.  Applicant’s 
representative:  James  W.  Paterrson, 
1200  Western  Savings  Bank  Bldg.,  Phila¬ 
delphia.  Pa.  19107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  limited  to 
the  transportation  of  no  more  than  four¬ 
teen  (14)  passengers  in  any  one  vehicle 
(excluding  the  driver  and  nonseated 
children  imder  10  years  of  age) ,  in  spe¬ 
cial  and  charter  operations,  between  Al¬ 
lentown,  Pa.,  and  J(^n  F.  Kennedy  In¬ 
ternational  Airport.  Jamaica,  N.Y..  for 
180  days.  Supporting  shlpper(s) :  Ihere 
are  16  statements  attached  to  the  appli¬ 
cation.  They  are  available  at  the  Phila¬ 
delphia  field  o£Bce  for  insi>ection.  Send 
protests  to:  M(xiica  A.  Blodgett,  Trans¬ 
portation  Assistant,  Interstate  C(»n- 
merce  Commission,  600  Arch  Street, 
Room  3238,  Philadelphia,  Pa.  19106. 

By  the  Commission 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.77-26497  Piled  0-9-77:8:46  am] 


I  Notice  No.  220] 

MOTOR  CARRIER  BOARD 

TRANSFER  PROCEEDINGS 

'The  following  publications  include  mo¬ 
tor  carrier,  water  carrier,  broker,'  and 
freight  forwarder  transfer  appllcation.s 
filed  unde  section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  approv¬ 
al  of  the  application. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  by  October  12,  1977.  Failure 
seasonably  to  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and  par¬ 
ticipation  in  the  proceeding.  A  protest 
must  be  served  upon  applicants’  repre- 
sentative(s).  or  applicants  (if  no  such 
representative  is  named),  and  the  pro- 
testant  must  certify  that  such  service  ha.s 
been  made. 

Unless  otherw’lse  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  appll(^ble  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the  ap¬ 
plication.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can¬ 
not  reasonably  be  submitted  through  the 
iLse  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77168,  filed  May  23,  1977. 
Transferee:  SERV-U,  INC.,  6640  Quad 
Avenue,  Baltimore,  Md.  21237.  Trans¬ 
feror:  Red  Line,  Inc.,  2310  Orange  Ave- 
enue,  P.O.  Box  151,  Roanoke.  Va.  24002. 
Applicants’  representative:  Wilmer  B. 
Hill,  666  11th  Street  NW.,  Washington, 
D.C.  20001;  WUliam  O.  Turney,  7101  Wis¬ 
consin  Avenue.  Washington.  D.C.  20014; 
William  J.  Little,  10  East  Baltimore 
Street,  Suite  1212,  Baltimore,  Md.  21202. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  a  portion  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certificate 
No.  MC  66571,  issued  June  26,  1941,  as 
follows;  General  commodities,  except 
those  of  imusual  value,  and  except  dan¬ 
gerous  explosives,  livestock,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  over  regular  routes,  be¬ 
tween  Baltim(K«,  Md..  and  Washington, 
D.C.,  as  follows;  From  Baltimore  over 
U.S.  Highway  1  to  Washington,  D.C.,  and 
return  over  the  same  route.  Service  is  au¬ 
thorized  to  and  from  all  intermediate 
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points  on  the  above -ipeclfled  route,  and 
the  ofT-route  point  of  Annapoils.  IbL; 
general  commodities,  except  those  of 
unusual  value,  and  except  dangerous  ex¬ 
plosives.  livestock,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Ooods.  17  M.C.C. 
467,  commodities  In  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  over  irregular  routes,  between 
Baltimore,  Md.,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  Mary¬ 
land  within  ten  miles  of  Baltimore. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-PC-77263,  filed  August  14. 
1977.  Transferee:  BOLLMAN  CHARTER 
SERVICE,  INC,,  RJ).  No.  1,  Route  1,  Ev¬ 
erett,  Pa.  15537.  Transferor:  Stanley 
Bollman,  doing  business  as  BoUman 
Charter  Service,  R.D.  No.  1.  Route  1. 
Everett,  Pa.  15537.  Applictmt’s  repre¬ 
sentative:  William  A.  Qray,  Esq.,  Wick, 
Vuono  li  Lavelle,  2310  Orant  Building, 
Pittsburgh,  Pa.  15129.  Authority  sought 
for  purchase  by  transferee  of  the  oper¬ 
ating  rights  of  transfercH*.  as  set  forth 
in  Certificate  Nos.  MC  127120,  MC  127120 
(Sub-No.  1).  and  MC  127120  (STri)-No.  2) 
issued  November  4,  1977,  August  4.  1972, 
and  January  27.  1977,  respectively,  as 
follows:  Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
roimdtrip  charter  operations,  over  ir¬ 
regular  routes,  beginning  and  ending  at 
points  in  Bedford  County,  Pa.,  and  ex¬ 
tending  to  points  in  New  York,  Vermont, 
New  Hampshire.  Maine.  Massachusetts, 
(Connecticut,  Rhode  Island,  New  Jersey. 
Maryland,  Virginia,  West  Virginia,  Ken¬ 
tucky,  Indiana,  Ohio,  the  lower  peninsula 
of  Michigan,  and  the  District  of  (Coltun- 
bia;  Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  spieclal 
operations,  in  roundtrip  sightseeing  and 
pleasure  tours,  over  irregular  routes,  be¬ 
ginning  and  ending  at  Bedford  and 
Everett,  Pa.,  and  extending  to  points  in 
Alabama,  Connecticut.  Delaware,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Kentucky. 
Louisiana,  Maine.  Maryland,  Massa¬ 
chusetts,  the  Lower  Peninsula  of  Michi¬ 
gan,  Minnesota.  Mississippi,  Missouri. 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  C^io,  Rhode  Island, 
South  Carolina.  Tennessee,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia;  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations,  in 
roimdtiip  sightseeing  and  pleasure  tours, 
over  irregular  routes,  beginning  and  end¬ 
ing  at  points  in  Bedford  Coimty,  Pa., 
and  extending  to  points  in  Ala^a,  Ari¬ 
zona.  Arkansas,  California.  Colorado. 
Hawaii,  Idaho,  Iowa,  Kansas,  Montana. 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  (Oklahoma.  Oregon.  South  Da¬ 
kota.  Texas.  Utah,  Wa^ington,  and  Wy¬ 
oming.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b) . 

No.  M<C-FC-77M8.  filed  August  18. 
1977.  Transferoe:  AU.  NEW  SSiCHAMD 


VAN  UNSS.  1NC„  50  Huriey  (Circle, 
liaziboro.  Maas.  01753.  TranMeror:  How¬ 
ard  K.  Bamforth  and  Richard  Bamf orth. 
a  partnerAlp,  doing  buslnea  as  H.  E. 
Bamforth  A  Son,  313  Brookline  Avenue. 
Needham.  Mass.  02192.  Applicant’s  rep¬ 
resentatives:  Prank  J.  Weiner,  attorney 
for  transferee.  15  Court  Square,  Boston, 
Mass.  02108;  George  C.  O’Brien,  attor¬ 
ney  for  transferor.  15  Court  Square.  Bos¬ 
ton,  Mass.  02108.  Authority  sought  for 
purchase  by  transferee  of  toe  operating 
rights  of  .transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC  94207,  issued  December 
5,  1949,  as  follows:  Household  goods,  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  over  irregular  routes,  between  points 
and  places  in  Massachusetts,  on  the  one 
hand,  and  on  the  other,  points  and  places 
in  Maine,  New  Hampshire,  Vermont. 
Rhode  Island,  Connecticut,  and  New 
York.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Apidlca- 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-PC-77269.  filed  August  18, 
1977.  Transferee:  CXCLUMBIA  TRUCK¬ 
ING,  INC.,  3333  Sheffield  Avenue.  Ham¬ 
mond,  Ind.  46320.  Transferor:  B.  T. 
Services,  Inc.,  doing  business  as  Colum¬ 
bia  Trucking,  Inc.,  3333  Sheffield  Avenue, 
Hammond,  Ind.  46320.  Applicant’s  rep¬ 
resentative:  Richard  A.  Kerwln,  Burke, 
Kerwln  it  Towle,  180  North  La  Salle 
Street,  COlcago,  Ill.  60601.  Authority 
sought  for  purchase  by  transferee  of  toe 
■operating  rights  of  transferor  as  set 
forth  in  Certificate  No.  MC  118612  (Sub- 
No.  2),  issued  June  15,  1973,  as  fellows: 
Asphalt  and  tar,  in  bulk,  in  tank  vehicles, 
from  (3hiry.  Whiting,  East  CThicago.  and 
Hammond.  Ind.,  to  points  in  Cook,  EHi 
Page,  McHenry,  Will,  Winnebago.  Kane. 

•  De  Kalb,  Kankakee.  Kendall,  and 
Grundy  Coimties,  HI.;  and  crude  coal 
tar,  in  tank  vehicles,  from  the  plant  site 
and  storage  facilities  of  Bethlehem  Steel 
Corp.  at  Bums  Harbor,  Ind.,  to  Cicero, 
Ill.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a  (b) . 

No.  MC-PC-77279.  filed  August  23, 
1977.  ’Transferee;  DICK  IRVIN,  INC., 
218  12th  Avenue  North,  Shelby.  Mont. 
59474.  ’Transferor:  Robert  Schmidt 
Trucking,  Ltd.,  Manning.  Alberta,  Can¬ 
ada.  Applicant’s  representative:  ciharles 
R.  Irvin,  President,  218  12th  Avenue 
North.,  Shelby,  Mont.  59474.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  136242,  is¬ 
sued  July  16,  1973,  as  follows;  Used 
farm  machinery  and  used  road  building 
eguipmeni  from  points  in  Montana  to 
ports  of  entry  on  the  United  States-Can- 
ada  boundary  line  located  in  Montana. 
Transferee  is  presently  authorized  to 
operate  as  common  carrier  imder  Cer¬ 
tificate  No.  MC  119634  and  subs  there¬ 
after.  Applicatkm  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b). 

Mb.  MC-FC-nM2.  filed  August  24. 
1977.  Transferee:  B.  L.  C.  TOUCKINa. 


INC.,  21  Edytbe  Lane,  Peabody,  Maine 
01960.  Tnmsferor:  H.  K  C(toen,  21 
Edythe  Lane,  Peabody,  Maine  01960.  Ap¬ 
plicants*  representative:  Ronald  L 
SbapsB,  attorney  at  law,  450  Seventh 
Avenue,  New  York,  N.Y.  10001.  Au¬ 
thority  so\ight  for  purchase  by  trans¬ 
feree  of  the  operate  rights  of  trans¬ 
feror.  as  set  forth  in  Certificate  No.  MC 
139552.  issued  December  4,  1974,  as  fol¬ 
lows:  General  commodities,  except 
those  of  imusual  value,  hi^  explosives, 
household  goods  sis  defined  by  the  Com¬ 
mission.  and  commodities  requiring  spe¬ 
cial  equipment,  between  points  in  Ber¬ 
gen,  Hudson,  Passaic.  Union,  and  Essex 
CTounties,  N.J.,  on  the  one  hand,  and. 
on  the  other.  New  York,  N.Y.  (except 
points  in  Nassau  Ctounty,  N.Y..  within 
the  New  York,  N.Y.,  Commercial  Zone, 
as  defined  by  the  Ctonunisslon) .  Trans¬ 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

H.  O.  Hohkx.  Jr.. 

Acting  Secretary. 

IFE  Doc.77-26496  Piled  9-»-77;8:45  am] 


{I.C.C.  Order  No.  87  Under  Revised  Service 
Ord«:  No.  1252] 

REROUTING  TRAFFIC 

To  all  railroads: 

In  the  opinion  of  Joel  E.  Bums.  Agent, 
ithe  Atchison.  Topeka,  and  Santa  Fe 
Railway  Co.  and  the  cihicago.  Rock  Is¬ 
land,  and  Pacific  Railroad  Co.  are  unable 
to  transport  traffic  to  and  from  Texas 
City,  Tex.,  because  of  high  water  and 
flooding. 

It  is  ordered.  That: 

(a)  The  Atchison.  Topeka,  and  Santa 
Fe  Railway  Co.,  and  the  Chicago,  Rock 
Island,  and  Pacific  Railroad  Co.,  being 
unable  to  transport  traffic  to  and  from 
Texas  City,  Tex.,  because  od  high  water 
and  flooding,  these  lines  and  their  con¬ 
nections  are  authorized  to  reroute  or  di¬ 
vert  such  traffic  via  any  available  route. 
’Traffic  necessarily  diverted  by  authority 
of  this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par¬ 
ticipation  and  revenues  of  other  carriers 
provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  ’The  railroad  desiring  to  di¬ 
vert  m:  reroute  traffic  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  toe  re¬ 
routing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  di¬ 
verted  and  shall  furnish  to  such  shapper 
toe  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  Shan  be  the  rates  which  were 
ap^icable  at  the  time  of  shipment  on 
the  shipments  as  originally  rooted. 

(e)  In  executing  the  directions  at  the 
Commission  and  of  such  Agent  provided 
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for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  rates  of  transporta¬ 
tion  applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date;  This  order  shall 
become  effective  at  5  p.m.,  August  30, 
1977. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  September  7,  1977, 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Assoclaticm  of 
American  Railroads.  Car  Service  Divi¬ 
sion.  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C.,  August  30, 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[Fit  Doc  77-26499  Piled  9-9-77:8:46  amj 


NOTICE  TO  INTERESTED  PARTIES  OF 
MODIFICATION  OF  THE  PROCEDURE 
FOR  CHANGING  NAMES  OF  CARRIERS 
AND  SHIPPERS  IN  OPERATING  RIGHTS 

At  a  general  session  of  the  Interstate 
Commerce  Cmnmission,  held  at  its  Office 
in  Washington,  D.C.,  on  the  6th  day  of 
September  1977. 

Pursuant  to  a  recommendation  of  the 
Ccunmlsslon’s  Staff  Task  Force  on  Im¬ 
proving  Motor  Carrier  Entry  Regulation, 
the  Commission  has  decided  to  modify 
the  procedure  through  which  changes  in 
carriers’  and  shippers’  names  in  oper¬ 
ating  rights  are  effected.  In  the  past, 
requests  for  such  changes  have  been  dis¬ 
pel  of  through  issuance  of  various 
types  of  formal  orders.  ’These  new  pro¬ 
cedures  will  also  apply  to  strictly  legal 
changes  in  the  identification  of  a  carrier. 
In  the  interest  of  efficiency  and  to  better 
serve  the  public,  on  September  6,  1977, 
the  Commission  approv^  the  following 
informal  procedure  to  be  utilized  in  the 
disposition  of  such  requests  in  adminis¬ 
tratively  final  proceedings. 

(1)  Requests  for  changes  in  carriers’ 
or  shippers’  names  in  certificates,  per¬ 
mits,  or  licenses  must  be  accompanied 
by  a  letter  (an  original  and  one  copy) 
explaining  fully  the  circumstances  and 
reasons  for  such  requests.  Ttie  letter  re¬ 
quests  need  not  be  verified  or  notarized. 

(2)  Filing  fees  win  be  waived  for 
changes  sought  In  administratively  final 
proceedings. 


(3)  Requests  will  be  examined  by  the 
Office  of  Proceedings,  which  will  either 
issue  a  modified  certificate,  permit,  or 
license,  or.  if  the  requested  change  is 
unacceptable,  will  inform  the  person  re¬ 
questing  the  change  by  letter  of  the 
reason  for  its  unacceptability. 

The  foregoing  procedure  for  the 
processing  of  requests  for  changes  of 
names  of  carriers  and  shippers  shall  be¬ 
come  effective  on  October  1,  1977. 

By  the  Commission  (Commissioners 
Murphy  and  Christian  not  participat¬ 
ing). 

Dated;  September  6,  1977. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 
iPH  Doc  77-26500  Filed  9-9-77:8:46  am  | 


I  No.  MC-F  8531  and  F.D.  No.  227391 

CALIFORNIA  PARLOR  CAR  TOURS  COM¬ 
PANY— PURCHASE— THE  GREYHOUND 
CORPARATION  ET  AL 

AGENCY:  Interstate  Conunerce  Com¬ 
mission. 

ACmON;  Further  consideration  of  cer¬ 
tain  related  proceedings. 

SUMMARY :  The  Ctunmission  is  re<H>on- 
ing  the  proceedings  involving  the  Grey¬ 
hound  Corp.  to  re-evaluate  whether  the 
Greyhound  Corp.,  a  non-carrier  heading 
company,  should  continue  to  be  subject 
to  the  securities  Jurisdiction  of  the 
Commission. 

DATES:  Notices  of  intent  to  comment 
must  be  received  cm  or  before  September 
27.  1977;  verified  statraients  must  be  re¬ 
ceived  cm  or  before  October  27, 1977;  and 
replies  thereto  must  be  received  on  or 
before  November  16, 1977. 

ADDRESS:  Notices  of  intent,  verified 
statements  and  replies  should  refer  to 
docket  No.  MC-F-8531  and  FJD.  No. 
22739.  An  original  and  tm  ccmles  should 
be  submitted  to  the  Office  of  Pr(x;eedings, 
Room  5349,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

G,  Marvin  Bober,  Esq.,  Acting  Deputy 
Director,  Section  of  Finance,  Inter¬ 
state  Commerce  Ocmunissioa,  Wash- 
ingtem,  D.C.  20423.  (202-275-7564). 

SUPPLEMENTARY  INFORMATION: 
By  order  of  the  Qmunissiem  served  Aug¬ 
ust  26,  1977,  the  proceeding  in  No.  MC- 
F-8531,  California  Parlor  Car  Tours  Co. 
— ^Purchase — ’The  Greyhound  Corp.  and 
Finance  Docket  No.  22739,  California 
Parlor  Car  Tours  Co. — ^Assumptkm  of 
Obligations,  was  reopened  for  further 
considemtion  to  allow  further  comments 
concerning  the  extent  to  which  the  CJom- 
mission  should  (xmtlnue  to  subject  the 
Greyhound  Corp.,  a  non-carrier  holding 
company,  to  the  Jurisdiction  of  the  Com¬ 
mission,  as  a  motor  carrier,  with  respect 
to  securities  issuances  pursuant  to  the 
provisions  of  section  214  of  the  Inter¬ 
state  Ckxnmerce  Act  The  mrder  presents 
three  issues  to  which  any  interested  per¬ 
son  may  comment  on  pursuant  to  the 


modified  procedure  schedule  established 
herein.  The  three  issues  are: 

(1)  What  criteria  should  be  applied  in 
determining  whether  a  non-carrier  hold¬ 
ing  company  should  be  considered  a  car¬ 
rier  and  subjected  to  the  provisions  of 
sections  20a  and  214  of  the  Interstate 
Commerce  Act? 

(2)  Do  Greyhound  Corp.  and  its  sub¬ 
sidiaries  occupy  a  sui  generis  position  in 
the  motor  carrier  bus  Industry? 

(3)  If  it  is  found  that  Greyhound  does 
occupy  a  sui  generis  position  in  the  motor 
carrier  bus  industry,  must  the  criteria 
applicable  to  other  can  iers  be  applied  to 
the  Greyhound  Corp.  and  its  subsidiaries 
in  order  to  subject  them  to  the  provisions 
of  sections  20a  and  214  of  the  Interstate 
Commerce  Act? 

Any  interested  person,  who  is  not  al¬ 
ready  a  party  of  record  in  this  proceed¬ 
ing,  must  file  with  the  Commission  and 
Greyhound  Corporation’s  representative 
(W.  L.  McCracken,  Greyhound  Tower. 
Phoenix,  Arlz.  85077)  a  notice  of  intent 
to  comment  mi  the  above-mentioned  is¬ 
sues  (Ml  or  before  September  27.  1977. 
(Certification  of  service  upon  Greyhound 
Corporation’s  representative  must  ap¬ 
pear  in  the  notice  filed  with  the  Commis- 
8k)n.)  Within  10  days  thereafter  the 
CTtMnmission  shall  supply  all  parties  of 
record  and  parties  who  have  filed  the 
above-mentioned  notice  of  intent  with  a 
copy  of  the  service  list.  On  or  before 
October  27, 1977,  all  the  parties  of  record 
and  interested  parties  who  filed  notices 
as  described  above  may  file  with  the 
(Commission  verified  statements  in  re¬ 
sponse  to  the  three  above-noted  Issues 
raised  by  the  (Commission.  Copies  of 
these  statements  should  be  sent  to  all 
parties,  including  those  presently  of 
record  and  those  who  subsequently  file 
notices  of  intent  to  comment.  On  (m:  be¬ 
fore  November  16,  1977,  any  of  the  par¬ 
ticipating  parties  vdiich  filed  verified 
statements  may  file  replies  to  the  other 
parties  initial  verified  statements.  Copies 
of  these  replies  should  be  sent  to  all  the 
participating  parties  T^ich  filed  open¬ 
ing  verified  statements  as  weH  as  the 
Commission.  Satisfaction  of  the  afore¬ 
said  service  requirements  relating  to 
verified  statements  shall  be  certified  on 
the  copy  of  each  verified  statement  filed 
with  the  Commission. 

All  participating  parties  must  comply 
with  the  applicable  provisions  of  i  1100.- 
45(b).  and  i  1100.47-1100.54,  inclusive  of 
the  (Commission’s  General  Rules  cA  Prac¬ 
tice  relating  to  the  modified  procedure, 
except  that  the  original  and  ten  c<H>ie8  of 
any  statement  made  pursuant  to  S  1100.- 
51  shall  be  filed  with  the  Ccanmlsslon. 

Except  for  good  cause  shown,  prdiml- 
nary  motions  and  requests  for  croea- 
«camlnatlon  witnesses  or  for  other 
relief  will  not  be  acted  upon  prior  to  the 
date  on  or  before  which  aH  verified  state¬ 
ments  are  required  to  be  filed. 

By  the  Commission. 

H.  O.  Homme,  Jr.. 

Actkng  Seeretarp, 

int  Doc.77-a6604  FUsd  e-9-77;8:46  am] 
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1 

CIVIL  AERONAUTICS  BOARD. 

Beptsmbbr  8.  1077. 

Deletion  of  Item  from  the  SfePiEMBER  8. 
1977,  MxxrxNa  Agenda 

TIME  AND  DATE:  10  a.m.,  Septwnber  8. 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  4.  General  Pare  Increase  pro¬ 
posed  by  Extern  (BFTl). 

STATUS:  Op«i- 
PERSON  TO  CONTACTT: 

Phyllis  T.  Kaylor,  The  Secretary  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Board  has  determined  to  delete  this 
item  from  the  September  8, 1977,  agenda 
so  that,  consistent  with  its  established 
policy,  it  may  evaluate  the  proposed  in¬ 
creases  on  the  basis  of  Jtme  data  which 
only  recently  became  available.  The  fol¬ 
lowing  Members  have  voted  that  agency 
business  requires  the  deletion  of  item  4 
from  the  September  8,  1977,  agenda  and 
that  no  earlier  announcement  of  this 
change  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  CTialrman  Richard  J.  O’Melia 
Member  O.  Joseph  Mlnettl 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

[S-1279-77  Piled  9-6-77:9:08  ami 
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CONSUMER  PRODUCT  SAFETY  COM¬ 
MISSION. 

DATE  AND  TIME:  September  15,  1977. 
9:30  ajn. 

LOCATION:  Srd  floor  Hearing  Room, 
nil  18th  St  N.W.,  Washington,  D.C. 


STATUS:  Part  open,  part  closed. 
MATTERS  TO  BE  CONSIDERED: 

A.  Open  to  the  Public. 

1.  Petition  on  Recall  Cards  AP  77-1.  In 
this  petition.  Paul  Foldes,  of  Arlington. 
Va..  has  asked  the  Commission  to  require 
manufacturers  and  distributers  to  in¬ 
clude  pre-addressed,  postage-paid  “re¬ 
call’'  cards  with  all  consumer  products. 

2.  Final  RegulatUms  on  Alternate 
Laundering  Procedures  for  Children’s 
Sleepwear  Standards.  The  staff  has  pre¬ 
pared  a  draft  final  regulation  on  alter¬ 
nate  laundering  procedures  used  to 
meet  the  laundering  requirements  of  the 
children’s  sleepwear  standards. 

3.  Analysis  of  Possible  Amendments 
to  Children’s  Sleepwear  Standards.  Hils 
staff  analysis  considers  possible  modifi¬ 
cations  to  the  two  (^dren’s  sleepwear 
standards  which  would  maintain  the 
level  of  protection  afforded  by  the  stand¬ 
ards  and  at  the  same  time  address  the 
problems  resulting  from  the  use  of  flame- 
retardant  chemicals. 

4.  Draft  Labeling  Rule  for  Clothing 
Containing  Flame  Retardants.  The  Ctom- 
mlssion  will  consider  a  draft  rule  re¬ 
quiring  clothing  containing  flame  retard¬ 
ants  to  be  labeled  with  the  name  of  the 
chemical. 

5.  Options  on  Upholstered  Furniture 
Flammability.  The  staff  has  prepared  for 
Commission  consideraticm  a  discussion 
paper  relating  to  various  options  for 
Commission  action  on  upholstered  furni¬ 
ture  flammability. 

6.  California  Upholstered  Furniture 
Petition  FP  77-2.)  The  petitioner 
Howard  C.  Winslow,  Chief  of  California 
Bureau  of  Home  Fhmlshlng,  requests  the 
Commission  to  adopt  the  CTalifomia  up¬ 
holstered  furniture  regulations,  as  the 
national  standard. 

B.  CTosed  to  the  Public. 

7.  Freedom  of  Information  Appeal, 
Aluminum  Wiring.  The  Commissimi  will 
consider  an  appeal  from  a  Freedom  of 
Information  request  denial  for  infmma- 
tion  relating  to  a  survey  on  aluminum 
wire  in  Montgom^  County,  Md.,  and 
solicitations  relating  to  an  additional 
survey. 

8.  Recommended  Prosecution,  Pre¬ 
scription  Drugs  (.OS  Package  No.  432). 
The  Ccmunlsslon  will  consider  a  possible 
prosecutlcm  tor  an  alleged  violation  of 
the  Poison  Prevention  Package  Act. 

CONTACTT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Weldon  D.  Butts,  Assistant  Secretary, 

Office  of  the  Secretary,  Consumer 

Product  Safety  Commission,  Suite  300, 

1111  18th  St  NW.,  Washington.  D.C. 

20207.  Telei^cme:  202-634-7700. 

[3-1273-77  PUed  9-7-77:13:11  pm] 
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EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

TIME  AND  DATE:  9:30  am.  (Eastern 
Time),  Wednesday,  September  14,  1977. 

PLACn:  Chairman’s  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  Uie  Ccrium- 
bia  Plaza  Office  Building,  2401  E  Street 
NW..  Washington.  D.C.  20606. 

STA’TUS:  A  part  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  puUic. 

MATTERS  TO  BE  CX>NSIDERED: 

Portion  open  to  the  public: 

Proposed  w(Mk-sharlng  agreements 
between  EECX7  and  the  following  five 
State  or  local  agencies,  for  handling 
charges  of  discrimination: 

L  Maryland  CcHnmissiCHi  on  Human 
Relations. 

2.  BaltimcN’e  (Maryland)  Community 
Relations  Commission. 

3.  Montgomery  County  (Maryland) 
Human  Relations  Commission. 

4.  Illinois  Fair  Employment  Practices 
Commission. 

5.  Fort  Worth  (Texas)  Human  Rela¬ 
tions  Commission. 

Portions  closed  to  the  public: 

(1)  Litigation  Authorization;  Gen¬ 
eral  Counsel  Recixnmendatlons.  Matters 
closed  to  the  public  under  Sec.  1612.13 
(a)  of  the  CiKnmlssion’s  regulations  (42 
PR  13830,  March  14,  1977) . 

(2)  Proposed  tlme-i^ased  plan  fm: 
lmplem^tatl(m  of  new  compliance  and 
litigation  procedures  in  all  EECXT  Add 
offices.  This  matter  was  originally  an¬ 
nounced  for  (xmslderaticm  at  an  c^ien 
meeting  scheduled  for  September  6,  but 
postponed.  A  majority  of  the  entire 
membership  of  the  Commission  deter¬ 
mined  by  a  recorded  vote  that  the  status 
of  this  portion  of  the  meeting  should  be 
closed  to  the  public.  The  vote  was  as 
follows: 

In  favor  of  change  in  status: 

Eleanor  Holmes  Norton,  Chair 
Ethel  Bent  Walsh,  Commissioner 
Daniel  E.  Lecuh,  CTcxnmlssioner 

Opposed:  None. 

Non. — ^Any  mattar  noit  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  latw  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATTON; 

Marie  D.  Wilsmi.  Executive  Officer. 
Executive  Secretariat,  at  202-634-6748. 

This  Notice  Issued  September  7,  1977. 
[3-1381-77  Filed  9-8-77;  10:17  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  tlie  “Gov¬ 
ernment  in  the  Sunshine  Act”  <5  U.S.C. 
552bi,  notice  is  hereby  given  that  the 
Board  of  Ihrectors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed  ses¬ 
sion.  at  2:10  p.m.  on  Tuesday,  Septem¬ 
ber  6,  1977,  by  telephone  conference  call. 

Tlae  meeting  was  closed  to  public  ob- 
.servation  pureuant  to  subsections  652b 
(d)(4>,  (c)(4),  (c)<8),  <c)  (9)  (A)  (ii) , 
and  (c)(10)  of  the  “Government  in  the 
Sunshine  Act”  and  on  the  basis  of  the 
Board’s  determination  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation,  and  that  no  earlier  notice  of 
the  subject  matter  of  the  meeting  was 
possible. 

The  Board  considered  the  following 
matters : 

Application  of  proposed  bank  for  Fed¬ 
eral  deposit  insurance  coincident  with 
conversion  of  a  savings  and  loan  associ¬ 
ation  into  a  mutual  savings  bank:  Capi¬ 
tal  Mutual  Savings  Bank,  Olympia. 
Wash.,  for  Federal  deposit  Insurance. 

Application  for  consent  to  estabKsh 
branch:  North  New  Y(H-k  Savings  Bank. 
White  Plains.  N.Y.,  for  consent  to  estab¬ 
lish  a  branch  at  120  North  Village  Ave¬ 
nue,  Village  of  Rockville  Centre,  N.Y. 

Recommendations  regarding  the  liq¬ 
uidation  of  assets  acquired  by  the  Cor¬ 
poration  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43,156-L — Reserves  for  Losses 
and  Allotments  for  Insurance  Ex¬ 
penses. 

Case  No.  43,165-L — ^Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43,166-L — Northeast  Bank  of 
Houston,  Houston,  Tex. 

Case  No.  43.172-NR — United  States  Na¬ 
tional  Bank,  San  Diego,  Calif. 

Case  No.  43,180-L — The  Hamilton  Na¬ 
tional  Bank  of  Chattan(X)ga.  Chat¬ 
tanooga,  Tenn. 

Dated:  September  6,  1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller. 

Executive  Secretary. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the  “Gov¬ 
ernment  in  the  Sunshine  Act”  (5  UB.C. 
552b),  notice  is  hereby  given  that  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed  ses¬ 
sion,  by  vote  of  the  Board  of  Directors, 
at  2  p.m.  on  Tuesday,  September  6.  1977, 
by  telephone  conference  call. 

The  meeting  was  ck»ed  to  public  ob¬ 
servation  by  authority  of  sections  562b 
(d)Cl).  (c)(6).  and  (c)(9)(B)  of  the 
“GovemaaenC  in  ttie  Sunshine  Act”  and 


on  Uic  basis  of  the  Board’s  determination 
that  the  public  Interest  did  not  require 
consideration  of  the  matters  in  a  meet¬ 
ing  open  to  public  observation,  and  that 
no  earlier  notice  of  the  subject  matter 
of  the  meeting  was  possible. 

Tlie  Board  considered  the  following 
matters: 

RecoinmendatioHS  regarding  the  liq¬ 
uidation  of  assets  acquired  by  the  Cor¬ 
poration  in  its  capacity  as  receiver,  liq¬ 
uidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43.167-L — ^International  City 
Bank  and  Trust  Co.,  New  Orleoais.  La. 
Case  No.  43,169-Ij — First  State  Bank  of 
Northern  (?allfomla,  San  Leandro. 
Calif. 

Case  No.  43,173-NR — United  States  Na¬ 
tional  Bank,  San  Diego,  Calif. 

Personnel  actions  regarding  appoint¬ 
ments,  promotions,  administrative  pay 
increases,  reassignments,  retirements, 
separations,  removals,  etc.:  Names  of 
employees  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsection  <c)  (6)  of  the  “(jovemment  in 
tlie  Sunshine  Act”  (5  U.S.C.  552b (c)  (6) ) . 

Dated:  September  8, 1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller. 

Executive  Secretary. 
jS  1272  77  Filed  9-7-77;  12;  11  pm] 


PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

Ella  L.  Jones,  Administrative  Coordi¬ 
nator.  Telephone  202-254-7900. 

Peter  H.  Gerber. 
Chief,  Policy  and  Administrative 
Coordination,  National  Coun¬ 
cil  OH  Educational  Research. 
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N.^TIONAL  SCIENCE  BOARD. 

TIME  AND  DATE:  9  a.m..  September 
15, 1977.  9  a.m.,  September  16, 19’77. 

PLACE:  Room  540,  1800  G  Street  NW., 
Washington,  D.C,  20550. 

STATUS:  As  previously  announced  part 
of  this  meeting  will  be  open  to  the  pub¬ 
lic.  One  additional  item  will  be  included 
in  the  open  session. 

M.\TTER  TO  BE  CONSIDERED: 

1.  Presentation  by  Assistant  Secretary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Af¬ 
fairs. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Miss  Vernice  Anderson,  Elxecutive  Sec¬ 
retary,  202-632-6840. 

IS-1280-  77  Piled  9-8  77;9;08  am] 


NATIONAL  COUNCTL  ON  EDUCA¬ 
TIONAL  RESEARCH. 

“FEDERAL  REGISTER”  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
41213  (S-1103-77  Piled  8-11-77;  11:16 
a.m.). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m.  to 
3:30  pjn.,  September  16,  1977. 

PLACE:  Room  823,  National  Institute  of 
Education,  1200  19tli  Street  NW.,  Wash¬ 
ington,  D.C. 

CHANGES  IN  THE  MEETING: 

TIME:  8:30  a.m.  to  11:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approve  Minutes. 

2.  Adjustments  of  Future  Calendar  and 

Agendas. 

3.  Director’s  Remarks. 

4.  Action  on  Proposed  Policy  for  Funda¬ 

mental  Research. 

5:  Report  of  Review  and  Reports  Com¬ 
mittee: 

Review  and  Oversight  Function. 
Plans  for  Fourth  Annual  Report. 
Implementation  of  Resolution  No. 
18. 

Policy  on  Participation  of  Women 
and  Minority  Group  Members  in 
Education  RhD. 

6.  Status  Report  on  FY  1978  Budget,  PY 
1979  Budget  and  Alternatives  for 
Any  Necessary  Replanning;  and 
Initial  DIsenssion  it  Long-Range 
Planning  for  FY  IMO. 


NUCLEAR  REGULATORY  COMMIS¬ 
SION. 

TIME  AND  DATE:  11:05  am.  (Approx.) , 
Wednesday,  September  7, 1977. 

PLAC?E:  Commissioners’  Conference 
Room.  1717  H  St.  NW..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Briefing  on  Physical  Search  Require¬ 
ments  (Follow-on  to  September  1  brief¬ 
ing)  . 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.  202-634-1410. 

Dated:  September  6, 1977. 

Waltkr  Magee, 
OjOlcc  of  the  Secretary. 
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NUCLEAR  REGULATORY  COMMIS¬ 
SION. 

TIME  AND  DATE:  Week  of  September 

12. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  St.  NW.,  Washington,  D.C. 

STATUS:  Somf  of  these  meetings  will 
be  open  to  the  public;  others  will  be 
closed  to  the  pubNc. 
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MATTERS  TO  BE  CONSIDERED: 

Tuesday,  September  13 

10  a.m. — ^Discussion  of  Draft  Admlnis* 
tration  Bill  for  Nuclear  Plant  Licensing 
Reform.  (Approx.  2  hrs.).  (Closed — 
Exemption  9.) 

2  pjn. — Discussion  of  Draft  Adminis¬ 
tration  Bill  for  Nuclear  Plant  Licensing 
Reform.  (Approx.  2  hrs.).  (Closed — 
Exemption  9) .  or  Discussion  of  Proposed 
Testimony  on  Export  Legislation.  (Ap¬ 
prox.  2  hrs.).  (Closed — Exemption  9.) 

Wednesday,  September  14 

1:30  pjn. — ^Discussion  of  Draft  Admin¬ 
istration  Bill  for  Nuclear  Plant  Licens¬ 
ing  Reform.  (Approx.  2  hrs.) .  (Closed — 
Exemption  9.) 

Thursday,  September  15 

10  a.m. — ^Briefing  on  Response  to 
NRDC  Petition  for  Reconsideration  of 
the  Commission’s  Ruling  Reopening  the 
Hearing  on  the  Uranium  Fuel  Cycle,  and 
Reducing  Procedural  Cost  Burdens  for 
Participants  in  Conomlssion  Proceedings. 
(Approx.  1  hr.) .  (Public  Meeting.) 

2  p.m. — ^Petition  for  Reyiew  of  ALAB- 
410  (in  the  Matter  of  Pacific  Clas  b  Elec¬ 
tric  Co.,  Diablo  Canyon  Nuclear  Power 
Plant,  Units  1  and  2);  and  Review  of 
ALAB-420  (in  the  Matter  of  Florida 
Power  ti  Light  Co.)  (St.  Lucie.)  (Approx. 
1^  hrs.).  (Closed — Exemption  10.) 

3:30  pjn. — Discussion  of  Draft  Admin¬ 
istration  Bill  for  Nuclear  Plant  Licensing 
R^orm.  (Approx.  1  hr.).  (Closed — Ex¬ 
emption  9.) 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  September  7,  1977. 

Waltbu  Magee, 

Chief,  Operations  Branch, 
Offlce  of  the  Secretary. 

(8-1282-77  Plied  9-a-77:10:17  »ral 
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RAILROAD  RETIREMENT  BOARD. 

FEDERAL  REQISTSai  CTTATTON  OF 
PREVIOUS  ANNOUNCEMENT:  42  PR 
45102,  September  8, 1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING;  9  a.m.,  Sep¬ 
tember  12, 1977. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  items  to  be  considered  at  the  por¬ 
tion  of  the  meeting  open  to  the  public; 

8.  Board’s  National  Meeting  to  be  held 

in  San  Mateo,  Calif.,  October  11- 
14,  1977. 

9.  Designation  of  a  contact  person  to 

assist  the  U.S.  Department  of  Jus¬ 
tice  to  identify  discrlinlnation  in 
policies  and  programs  administered 
by  the  Board. 

10.  Audit  of  the  Division  of  Disability 
Benefits  in  the  Board’s  Bureau  of 
Retirement  Claims. 

[3-1274-77  Plied  9-7-77;  12:36  pml 
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RENEOOnA’nON  BOARD. 

DA’TE  AND  ’TIME:  Tuesday,  September 
13, 1977,  10  ajn. 

PLAC7E;  Conference  Room,  4th  floor, 
2000  M  Street  NW.,  Washingtwi,  D.C. 
20446. 

STA’TUS:  Matters  1  through  9  are  open 
to  the  public.  Matters  10  and  11  are 
closed  to  the  public.  Status  is  not  appli¬ 
cable  to  matters  12  and  13. 

MATTERS  TO  BE  CXDNSIDERED: 

1.  Approval  of  Minutes  of  meeting  held 
September  7, 1977  and  other  Board  meet¬ 
ings,  if  any. 

2.  Recmnmended  Assignments  OSC&E 
List  No.  1883:  (a)  RCA  Corp.  Fiscal  yecus 
ended  December  31,  1971,  1972,  1973  and 
1974. 

Consolidated  with:  RCA  International 
Services  Corp.;  Operations  and  Mainte¬ 
nance  Service,  Inc. 

(b)  RCA  Limited,  Canada.  Fiscal  years 
ended  December  31,  1971,  1972,  1973  and 
1974, 

3.  Application  for  Commercial  Exemp¬ 
tion — List  No.  2998.  (a)  DoAll  Co.  Fiscal 
year  ended  May  31, 1975. 

(b)  DoAll  Co.  Fiscal  year  ended  May 
31,  1976. 

(c)  DeSoto,  Inc.  Fiscal  year  ended  De¬ 
cember  31,  1975. 

4.  Partial  Mandatory  Exemption  for 
New  Durable  Productive  Equipment: 
Libby  Welding  Co.,  Inc.  Fiscal  year  end¬ 
ed  Jime  30,  1974. 

5.  Partial  Mandatory  Exemption  of 
New  Durable  Productive  Equipment: 
Stadco  Precision  Fabricators,  Inc.  Fiscal 
year  ended  May  31,  1976. 

6.  Request  for  Pomission  to  File  Un¬ 
timely  Applications  for  Commercial  Ex¬ 
emption.  Motorola,  Inc.  Fiscal  years 
ended  December  31,  1971,  1972,  1973, 
1974  and  1975. 

7.  Recommended  Determinaticm  of 
Excessive  Profits:  U.S.  Plastic  Molding 
CTorp.  Fiscal  year  ended  May  31,  1968. 

8.  Recommended  Clearance  Without 
Assignment;  (a)  Newport  News  Indus¬ 
trial  Corp.  Fiscal  year  ended  December 
31,  1973. 

(b)  Newport  News  Res^tor  Service, 
Inc.  Fiscal  year  ended  December  31, 1973. 

(c)  Qualitron  Aero,  Inc.  Fiscal  year 
ended  December  31,  1973. 

9.  Recommended  Clearance  Without 
Assignment:  Deutsche  Marathon  Petro¬ 
leum  GmbH,  fiscal  years  ended  Decem¬ 
ber  31,  1973  and  1974. 

10.  Withdrawal  of  Grant  of  Commer¬ 
cial  Exemption:  Shell  Oil  Co.  Fiscal  year 
ended  December  31,  1973. 

11.  Determination  of  Clearance  of  Ex¬ 
cessive  Profits:  (a)  Shell  Oil  Co.  Fiscal 
years  ended  December  31, 1971  and  1973. 

(b)  International  Lubricant  Corp.  Fis¬ 
cal  years  ended  December  31,  1971,  1972 
and  1973. 

(c)  Shell  Oil  Co.,  SH;  Hollywood  Plas¬ 
tics.  Inc.  Fiscal  year  ended  December 
31,  1971. 

12.  Approval  of  Agenda  f(Hr  meeting  to 
be  held  October  26.  1977. 


.45733 

13.  Approval  of  Agenda  for  other 
meetings,  if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMA’nON; 

Kelvin  H.  Dickinson.  Assistant  General 
Counsel-Secretary,  2000  ‘M  Sk  NW.. 
Washington.  D.C.  20446  (202-254- 
8277) . 

Dated:  September  6,  1977. 

Goodwih  Chase, 
Chairman. 

(S-1276-77  Piled  9-7-77:2:17  pm) 
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SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

“FEDERAL  REGISTER’’  CITATTON  OP 
PREVIOUS  ANNOUNCEMENT:  42PR 
44329,  September  2, 1977. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE :  10  a  m.,  September  8,  1977. 

CHANGES  IN  THE  MEETING:  DeleUon 
of  item  on  (H>en  meeting  agenda.  Hie  f(4- 
lowing  itCTa,  originally  scheduled  for  the 
open  meeting  on  ’Thursday,  September 
8,  1977,  has  been  rescheduled  for  the 
open  meeting  on  Wednesday,  September 

14.  1977: 

Application  filed  by  the  Columbia  Gas 
System,  Inc.  for  an  ord«:  to  issue  and 
sell  short-term  notes  and  commercial 
paper  and  request  tor  hearing  by  the 
State  of  Ohio  regarding  this  application. 

CThalrman  Williams,  and  Commis¬ 
sioners  Loomis,  Evans  and  P<dlack  voted 
to  approve  the  above  change  and  deter¬ 
mined  that  no  earlier  notice  thereof  was 
possible. 

September. 7, 1977. 

(S-1277-77  PUed  9-7-77,2:17  pm] 
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SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

Notice  is  her^y  givm,  pursuant  to 
the  provisions  of  the  Government  In  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  Septembo:  12, 1977,  in  Room 
825,  500  North  Csq>itol  Street,  Washing¬ 
ton.  D.C. 

Closed  meetings  will  be  held  on  Mon¬ 
day,  September  12.  1977,  at  10:30  ajn. 
and  on  Wednesday,  September  14,  1977, 
following  the  open  meetings  scheduled 
for  10  a.m.  and  2:30  pm  Open  meet¬ 
ings  will  be  held  on  Wednesday,  Septem¬ 
ber  14, 1977,  at  10  am  and  at  2:30  pm 
The  Commissioners,  their  legal  assist¬ 
ants.  the  Secretary  the  C(xnmis6i(Ma. 
and  recording  secretaries  will  attoid  the 
closed  meetings.  Certain  staff  members 
who  are  re;qp<xisible  for  the  calendared 
matters  may  be  iM^sent 
The  General  Counsel  of  the  Commle- 
sion.  or  his  designee,  has  oertilled  that^ 
in  his  opinion,  the  items  to  be  eoasldered 
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at  the  closed  meetings  may  be  so  con¬ 
sidered  pursuant  to  one  more  of  the 
exemptions  set  forth  In  5  U.8.C.  552b 
(c)  (4)  (8)  (9)  A  and  (10)  and  17  CPR 
200.402(a)  (8)  (9)  (1)  and  (10). 

(Chairman  Williams.  Commissioners 
Loomis,  Evans,  and  Pollack  determined 
to  hold  the  aforesaid  meetings  In  closed 
session. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Monday,  September 
12.  1977  at  10  a.m.  will  be: 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceed¬ 
ings. 

Simultaneous  Institution  and  settle¬ 
ment  of  injunctive  actions. 

Referral  of  Investigative  flies  to  Fed¬ 
eral,  State,  or  Self -Regulatory  author¬ 
ities. 

Interim  and  final  allowances  in  pro¬ 
ceeding. 

Submission  of  applications  of  resigna¬ 
tion. 

Rule  2(e)  proceedings. 

Amendment  of  complaint. 

Suspension  of  enforcement  actions. 

Freedom  of  Information  Act  Appeal 


The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Wednesday.  Septem¬ 
ber  14,  1977,  following  the  open  meeting 
at  10  am.,  will  be: 

Institution  of  injunctive  action. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  tor  Wednesday,  September 
14.  1977,  following  the  open  meeting  at 
2:30  p.m.,  will  be: 

Post-oral  argument  discussion. 

The  subject  matter  of  the  open  meet¬ 
ing  scheduled  for  Wednesday,  l^ptember 
14,  1977,  at  10  a.m.  will  be: 

1.  Consideration  of  an  extension  of 
time  fw  Commission  action  on  proposed 
changes  to  New  York  Stock  Exchange 
Rule  405,  the  “Know  Your  Customer 
Rule". 

2.  Proposed  Adoption  of  Rule  17a-4. 
which  concerns  the  preservatiem  of 
broker-dealer  records  prepared  or  main¬ 
tained  by  outside  service  bureaus. 

3.  Proposed  Rule  148  imder  the  Securi¬ 
ties  Act  of  1933,  which  would  establish 
standards  for  the  resale  of  securities  that 
were  either  issued  in  bankruptcy  pro¬ 
ceedings  by  a  debtor  or  were  in  the 
debtor’s  portfolio  at  the  time  such  pro¬ 
ceedings  were  commenced. 

4.  Consideration  (rf  soliciting  c<un- 
ments  (m  the  re-examination  of  the 


Commission’s  Statement  of  Policy  relat¬ 
ing  to  the  sales  literature  of  Investment 
companies. 

5.  Proposed  interpretative  release  to 
provide  guidance  for  directors  of  closed- 
end  funds  contemplating  rights  offerings 
below  net  asset  value. 

6.  Application  flled  by  The  Columbia 
Gas  System,  Inc.,  for  an  order  to  issue 
and  sell  short-term  notes  and  commer¬ 
cial  paper  and  request  for  hearing  by 
the  State  of  Ohio  regarding  the  applica¬ 
tion.  (Re.scheduled  from  September  8, 
1977). 

7.  Consideration  of  rulemaking  pro¬ 
posals  w'hich  would;  (1)  exempt  mineral 
resource  assets  in  the  oil  and  ga.s  in¬ 
dustry  from  tlie  replacement  cost  rule 
and  (2)  require  disclosure  of  informa¬ 
tion  on  the  present  value  of  estimated 
future  net  revenues  from  production  of 
proved  oil  and  gas  reserves. 

FOR  FURTHER  INFORMATION  CON- 
TA(7r; 

Lawrence  A.  Horn  at  202-376-80C5. 

ScFTE  mn  7.  1877. 

IS-1278-77  Filed  8-7-77;  12 : 17  pm  1 
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